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WEBSTER'S       DICTIONARY. 


From  the  Qttabtebly  Beview,  Oct.  1873. 

"  Seventy  years  passed  before  Johnson  was  followed  by  "Webster,  an 
American  writer,  wbo  faced  the  task  of  the  English  Dictionary  with  a 
full  appreciation  of  its  requirements,  leading  to  better  practical jesnlts.'1 
•  •  •  •. 

"  His  laborious  comparison  of  twenty  languages,  though  never  pub- 
lished, bore  fruit  in  his  own  mind,  and  his  training  placed  him  both  in 
knowledge  and  judgment  far  in  advance  of  Johnson  as  a  philologist. 
"Webster's  '  American  Dictionary  of  the  English  Language '  was  pub- 
lished in  1828,  and  of  course  appeared  at  once  in  England,  where 
successive  re-editing  has  as  yet  kept  it  in  the  highest  place  as  a  practical 
Dictionary" 

"  The  acceptance  of  an  American  Dictionary  in  England  has  itself 
had  immense  effect  in  keeping  up  the  community  of  speech,  to  break 
which  would  be  a  grievous  harm,  not  to  English-speaking  nations 
alone,  but  to  mankind.  The  result  of  this  has  been  that  the  common 
Dictionary  must  suit  both  sides  of  the  Atlantic."  .... 

■  The  good  average  business-like  character  of  Webster's  Dictionary, 
both  in  style  and  matter,  made  it  as  distinctly  suited  as  Johnson's  was 
distinctly  unsuited  to  be  expanded  and  re-edited  by  other  hands. 
Professor  Goodrich's  edition  of  1847  is  not  much  more  than  enlarged 
and  amended,  but  other  revisions  since  have  so  much  novelty  of  plan 
as  to  be  described  as  distinct  works."  .... 

"  The  American  revised  Webster's  Dictionary  of  1864,  published  in 
America  and  England,  is  of  an  altogether  higher  order  than  these  last 
[The  London  Imperial  and  Student's].  It  bears  on  its  title-page  the 
names  of  Drs.  Goodrich  and  Porter,  but  inasmuch  as  its  especial  im- 
provement is  in  the  etymological  department,  the  care  of  which  was 
committed  to  Dr.  Mahn,  of  Berlin,  we  prefer  to  describe  it  in  short  as 
the  Webster-Mahn  Dictionary.  Many  other  literary  men,  among  them 
Professors  Whitney  and  Dana,  aided  in  the  task  of  compilation  and 
revision.  On  consideration  it  seems  that  the  editors  and  contributors 
have  gone  far  toward  improving  "Webster  to  the  utmost  that  he  will 
bear  imprc  »*ement.  The  vocabulary  has  become  almost  complete,  as 
regards  usual  words,  while  the  definitions  keep  throughout  to  Webster's 
simple  careful  style,  and  the  derivations  are  assigned  with  the  aid  of 
good  modern  authorities." 

"  On  the  whole,  the  Webster-Mahn  Dictionary  as  it  stands,  is  most 
respectable,  and  CERTAINLY  THE  BEST  PRACTICAL  ENGLISH 
DICTIONARY   EXTANT." 
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SPECIAL    DICTIONARIES    AND    WORKS 
OF    REFERENCE. 


Dr.    Richardson's    Philological    Dictionary    of    the 

ENGLISH  LANGUAGE.  Combining  Explanation  with  Etymology, 
and  copiously  illustrated  by  Quotations  from  the  Best  Authorities. 
New  Edition,  with  a  Supplement  containing  additional  "Words  and 
further  Illustrations.  In  2  vols.  4to.  £4  lis.  6d.  Half-bound  in 
Bussia,  £5  15s.  6d.     Bussia,  £6  12g. 

The   Words,  with  those  of  the  same  family,  are  traced  to  their 
origin.     The  Explanations  are  deduced  from  the  primitive  meaning 
through  the  various  usages.     The  Quotations  are  arranged  chrono- 
logically, from  the  earliest  period  to  the  present  time. 
The  Supplement  separately.     4to.     12s. 

An  8vo.  edition,  without  the  Quotations,  15s.     Half-russia,   20j. 
Bussia,  24s. 

Synonyms  and  Antonyms  of  the  English  Language. 
Collected  and  Contrasted.  By  the  late  Ven.  C.  J.  Smith,  M.A. 
Post  8vo.    58. 

Synonyms  Discriminated.  A  Catalogue  of  Synonymous 
Words  in  the  English  Language,  with  their  various  Shades  of  Mean- 
ing, &c.  Illustrated  by  Quotations  from  Standard  Writers.  By  the 
late  Ven.  C.  J.  Smith,  M.A.    Demy  8vo.    16«. 

A  New  Biographical  Dictionary.  By  Thompson  Coopbb, 
F.S.A.,  Editor  of  "  Men  of  the  Time,"  and  Joint  Editor  of  "  Athense 
Cantabrigienses."     1  vol.     8vo.     12s. 

This  volume  is  not  a  mere  repetition  of  the  contents  of  previous  works, 
but  embodies  the  results  of  many  years'  laborious  research  in  rare  publica- 
tions and  unpublished  documents.  Any  note  of  omission  which  may  be 
sent  to  the  Publishers  will  be  duly  considered. 

"  It  is  an  important  original  contribution  to  the  literature  of  its  class  by  a  painstaking 

scholar It  seems  in  every  way  admirable,  and  fully  to  justify  the  claims  on  its 

behalf  put  forth  by  its  editor." — British  Quarterly  Review. 

"  The  mass  of  information  which  it  contains,  especially  as  regards  a  number  of  authors 
more  or  less  obscure,  is  simply  astonishing."  —Spectator. 

"Comprises  in  1210  pages,  printed  very  closely  in  double  columns,  an  enormous  amount 
of  Information." — Examiner. 

"  Mr.  Cooper  takes  credit  to  himself,  and  is,  we  think,  Justified  in  doing  so,  for  the  great 
care  bestowed  upon  the  work  to  insure  accuracy  as  to  facts  and  dates;  and  he  is  right 
perhaps  in  saying  that  his  dictionary  is  the  most  comprehensive  work  of  its  kind  in  the 
English  language."— PaU  Mall  Gazette. 

A  Biographical  and  Critical  Dictionary  of  Painters 

and  Engravers.  With  a  List  of  Ciphers,  Monograms,  and  Marks. 
By  Michael  Bbyan.  Enlarged  Edition,  icith  numerous  additions,  by 
Geokge  Stanley.    Imperial  8vo.     £2  2«. 

A  Supplement  of  Recent  and  Living  Painters.  By 
Henry  Ottley.    12s. 

The  Cottage  Gardener's  Dictionary.  With  a  Supple- 
ment, containing  all  the  new  plants  and  varieties  to  the  year  1869. 
Edited  by  Geoege  W.  Johnson.    Post  8vo.    Cloth.    6s.  Gd. 
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THE  ALDINE  SERIES  OF  THE  BRITISH  POETS. 

CHEAP  EDITION. 

In  lifty-two  Volumes,  Bound  in  Oloth,  at  Eighteenpence  each 
Volume. 


Akenside,  with  Memoir  by  the  Eev. 

A.  Dtce,  and  additional  Letters.    Is.  6<Z. 

Beattie,  with  Memoir  by 'the  Bev. 
A.  Dtck.    Is.  6d. 

Burns,  with  Memoir  by  Sir  Harris 

Nicolas,  and  additional  Copyright  Pieces. 
3  vols.     4s.  61Z. 

Butler,  with  Memoir  by  the  Eev.  J. 

Mitfobd.    2  vols.    3s. 

Chaucer,  edited  by  E-  Morris,  with 
Memoir  by  Sir  Habeis  Nicolas.  6  vols. 
9s. 

Churchill,  Tooke's  Edition,  revised, 
with  Memoir,  by  James  Hamnay.  2  vols. 
St. 

Collins,  edited,  with  Memoir,  by  W. 

Moy  Thomas.    Is.  ed. 

Cowper,  including  his  Translations. 

Edited,  with  Memoir,  and  Additional 
Copyright  Pieces,  by  Johh  Bbuce,  F.S.A. 
3  vols.    4s.  6(2. 

Dryden,  with  Memoir  by  the  Eev. 
R.  Hooper,  F.S.A.  Carefully  revised, 
6  vols.    7s.  6d. 

Falconer,  with  Memoir  by  the  Eev. 

J.  MlTFORD.      IS.  6d. 

Goldsmith,  with  Memoir  by  the  Eev. 
J.  Mitfokd.    Revised,    is.  6d. 

'Jrav,  with  Notes  and  Memoir  by  the 
Rev.  John  Mjtford.    is.  6d. 


Kirke  "White,  with  Memoir  by  Sir  E. 

Nicolas,  and  additional  Notes.   Carefully 
revised.    Is.  6d» 

Milton,  with  Memoir  by  the  Eev.  J. 

Mitfokd.    3  vr!s.    4s.  6<J. 

Parnell,  with  Memoir  by  the  Eev. 
J.  Mitfobd.    Is.  6d. 

Pope,  with  Memoir  by  the  Eev.  A. 

Dtoe.    3  vols.    4s.  6<Z. 

Prior,  with  Memoir  by  the  Eev.  J. 

MlTFORD.     2  VOlS.     3t. 

Shakespeare,  with  Memoir  by"  the 
Rev.  A.  Dtce.    is.  6d. 

Spenser,  edited,  with  Memoir,  by 
J.  Patne  Collteb.    6  vols.    It.  6d. 

Surrey,  edited,  with  Memoir,  by 
James  Yeowell.    Is.  6<t. 

Swift,  with  Memoir  by  the  Bev.  J. 

Mitfokd.    3  vols.    4s.  6d. 

Thomson,  with  Memoir  by  Sir  H. 
Nicolas.  Annotated  by  Peter  Cunning- 
ham, F.SA.,  and  additional  Poems,  care- 
fully revised.    2  vols.    3s. 

Wyatt,  edited,  with  Memoir,  by 
James  Yeowell.    is.  &d. 

Young,  with  Memoir  by  the  Eev.  J. 

Mitfokd,  and  additional  Poems.    2  vols. 
3S. 


Complete  sets  may  be  obtained,  bound  In  half-morocco.    £S  9s. 

N.B.— Copies  of  the  Fine  Paper  Edition,  with  Portraits,  may  still  be  had,  price  5S.  per 
volume  (except  Collins,  St.  Gd.). 
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THE  ALDINE  EDITION  OF  THE  BRITISH  POETS, 


SUPPLEMENTARY   SERIES. 

The  fifty-two  volumes  which  have  hitherto  formed  the  well-known 
Aldine  Series,  embody  the  works  of  nearly  all  the  more  popular  English 
poetical  writers,  whether  lyric,  epic,  or  satiric,  up  to  the  end  of  the 
eighteenth  century.  But  since  that  time  the  wonderful  fertility  of  English 
literature  has  produced  many  writers  equal,  and  in  some  cases  far  superior, 
to  the  majority  of  their  predecessors ;  and  the  widely  augmented  roll  of 
acknowledged  English  poets  now  contains  many  names  not  represented 
in  the  series  of  "  Aldine  Poets." 

With  a  view  of  providing  for  this  want,  and  of  making  a  series  which 
has  long  held  a  high  place  in  public  estimation  a  more  adequate  represen- 
tation of  the  whole  body  of  English  poetry,  the  Publishers  have  deter- 
mined to  issue  a  second  series,  which  will  contain  some  of  the  older  poets, 
and  the  works  of  recent  writers,  so  far  as  may  be  practicable  by  arrange- 
ment with  the  representatives  of  the  poets  whose  works  are  still  copyright. 

; ff  One  volume,  or  more,  at  a  time  will  be  issued  at  short  intervals ;  they 
will  be  uniform  in  binding  and  style  with  the  last  fine-paper  edition  of  the 
Aldine  Poets,  in  fcap.  8vo.  size,  printed  at  the  Chiswick  Press.  Price 
5s.  per  volume. 

Each  volume  will  be  edited  with  notes  where  necessary  for  elucidation  of 
the  text ;  a  memoir  will  be  prefixed,  and  a  portrait,  where  an  authentic 
one  is  accessible. 

The  following  are  already  published : — 

The  Poems  of  "William  Blake.  With  Memoir  by  W.  M.  Rosaetti, 
and  portrait  by  Jeens. 

The  Poem3  op  Samuel  Bogebs.  With  Memoir  by  Edward  Bell,  and 
portrait  by  Jeens. 

The  Poems  op  Thomas  Chattebton.  2  vols.  Edited  by  the  Bev. 
W.  Skeat,  with  Memoir  by  Edward  Bell. 

The  Poems  op  Sib  Walteb  Raleigh,  Sib  Hugh  Cotton,  and  Selec- 
tions from  other  Courtly  Poets.  With  Introduction  by  the  Bev.  Dr. 
Hannah,  and  portrait  of  Sir  W.  Baleigh. 

The  Poems  of  Thomas  Campbell,  With  Memoir  by  W.  Allingham. 
and  portrait  by  Jeens., 

The  Poems  of  George  Hebbebt.  (Complete  Edition.)  With  Memoir 
by  the  Rev.  A.  B.  Grosart,  and  portrait. 

The  Poems  of  John  Keats.  With  Memoir  by  Lord  Houghton,  and 
portrait  by  Jeens. 
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SOWERBY'S  ENGLISH   BOTANY: 

Containing  a  Description  and  Life-size  coloured  Drawing  of  every 
British  Plant.  Edited  and  brought  up  to  the  Present  Standard  of 
Scientific  Knowledge  by  T.  Boswell  (formerly  Syme),  LL.D.  F.L.S., 
&c.  With  Popular  Descriptions  of  the  Uses,  History,  and  Traditions 
of  each  Plant,  by  Mrs.  Laskesteb,  Author  of  "  Wild  Flowers  Worth 
Notice,"  "  The  British  Ferns,"  &c.  The  Figures  by  J.  E.  Sowebby, 
James  Sowebby,  F.L.S.,  J.  Db.  0.  Sowebby,  F.L.S.,  and  J.  W. 
Salteb,  A.L.S.  In  Eleven  Volumes,  super-royal  8vo. ;  or  in  83  Parts, 
os.  each. 

"  Under  the  editorship  of  T.  Boswell  Syme,  F.L.S.,  assisted  by  Mrs.  Lankester,  '  Sowerby's 
English  Botany,'  when  finished,  will  be  exhaustive  of  the  subject,  and  worthy  of  the 
branch  of  science  it  illustrates.  ,  .  .  In  turning  over  the  charmingly  executed  hand- 
coloured  plates  of  British  plants  |which  encumber  these  volumes  with  riches,  the  reader 
cannot  help  being  struck  with  the  beauty  of  many  of  the  humblest  flowering  weeds  we  tread 
on  with  careless  step.  We  cannot  dweU  upon  many  of  the  individuals  grouped  in  the 
splendid  bouquet  of  flowers  presented  in  these  pages,  and  it  will  be  sufficient  to  state  that 
the  work  Is  pledged  to  contain  a  figure  of  every  wild  flower  indigenous  to  these  isles."— 
Times. 

"  Will  be  the  most  complete  Flora  of  Great  Britain  ever  brought  out.  This  great  work 
will  find  a  place  wherever  botanical  science  is  cultivated,"  and  the  study  of  our  native 
plants,  with  all  their  fascinating  associations,  held  dear." — Athenceum. 

"  A  clear,  bold,  distinctive  type  enables  the  reader  to  take  In  at  a  glance  the  arrangement 
and  divisions  of  every  page.  And  Mrs.  Lankester  has  added  to  the  technical  description  by 
the  editor  an  extremely  interesting  popular  sketch,  which  follows  in  smaller  type.  The 
English,  French,  and  German  popular  names  are  given,  and,  wherever  that  delicate  and 
difficult  step  is  at  aU  practicible,  their  derivation  also.  Medical  properties,  superstitions, 
and  fancies,  and  poetic  tributes  and  Illusions,  follow.  In  short  there  is  nothing  more  left  to 
be  desired."— Guardian. 

"  Without  question,  this  Is  the  standard  work  on  Botany,  and  indispensable  to  every 
botanist.  .  .  .  The  plates  are  most  accurate  and  beautiful,  and  the  entire  work  cannot  be- 
too  strongly  recommended  to  all  who  are  interested  in  botany." — Illustrated  Newt. 

Sold  separately,  prices  as  follows : — 

Bound  cloth.    Half  morocco.  Morocco  elegant. 


Vol.  L  (Seven  Parts) 
TI.  ditto 

m.  (Eight  Parts) 
IV.  (Nine  Parts) 
V.  (Eight  Parts) 
VI.  (Seven  Parts) 
Vn.  ditto 

VTII.  (Ten  Parts'/ 
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X.  ditto 

XI.  (Six  Parts) 
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Or,  the  Eleven  Volumes,  22?.  8s.  in  cloth ;  2il.  12*.  in  half-morooco ;  and 
281.  3s.  6d.  whole  morocco. 

A  Supplementary  Volume,  containing  ferns  and  other  cryptogami,  in  preparation 
by  Professor  Boswell  (formerly  Syite). 
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THE 

OKATIONS  OE  DEMOSTHENES. 


THE   ORATION   AGAINST   THE    LAW   OF  LEPTINES 


THE    ARGUMENT. 

Leptines  in  the  year  B.C.  356  passed  a  statute,  enacting  that  no  person 
in  Athens,  whether  citizen,  denizen,  or  alien,  should  enjoy  exemption 
from  the  ordinary  public  burdens,  saving  only  the  descendants  of 
Harmodius  and  Aristogiton  ;  and  that  it  should  not  be  lawful  for  the 
people  in  future  to  grant  any  such  exemption  ;  and  that  whoever 
petitioned  for  it  should  be  liable  to  disfranchisement  and  other 
severe  penalties.  Such  was  the  substance  of  the  statute,  fragments 
of  which  are  found  in  different  parts  of  the  speech  of  Demosthenes. 

The  public  burdens  to  which  the  law  of  Leptines  principally  related 
are  the  offices,  which  men  of  competent  fortunes  at  Athens  were 
liable  to  serve,  of  Choragus,  Gymnasiarch,  and  Feaster  of  the  tribe  : 
of  which  a  brief  account  is  given  in  an  appendix.  Exemption  from 
these  burdens  was  sometimes  granted  by  popular  decree  to  men  who 
had  deserved  well  of  the  state  ;  and  not  unfrequently  it  was  extended 
to  their  children.  About  the  time  that  Leptines  introduced  his  law 
it  seems  to  have  been  thought,  that  the  people  had  granted  this  dis- 
tinction too  inconsiderately  and  too  often,  and  that  many  unworthy 
persons  were  in  the  enjoyment  of  it.  The  commonwealth  was  greatly 
impoverished  by  the  losses  of  the  Social  war,  and  difficulties  occurred 
in  providing  for  the  expenses  of  those  festivals  which  contributed  so 
much  to  the  instruction  and  amusement  of  the  Athenian  people. 
Men  whose  means  were  not  affluent  considered  themselves  aggrieved, 
if  they  were  selected  to  bear  these  charges,  and  endeavoured  to 
shift  them  on  their  neighbours,  while  they  looked  with  an  evil  eye 
upon  a  fortunate  few,  who  possessed  the  privilege  of  immunity. 
Leptines  introduced  his  law  principally  as  a  measure  of  relief,  that 
the  state  might  not  be  deprived  of  services  which  she  had  a  right  to 
exact,  and  which  the  privileged  persons  were  well  able  to  perform. 
He  contended,  that  the  burden  of  these  services  ought  to  fall  equally 
upon  all ;  that  persons  who  had  obtained  immunity  without  having 
VOL.  III.  B 
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deserved  it.  or  had  afterwards  proved  themselves  unworthy  of  it  by 
their  life  and  conduct,  ought  to  be  deprived  :  and  as  the  people  were 
so  liable  to  make  improvident  grants  through  the  influence  of  de- 
it  was  better  that  they  should  divest  themselves  uf 
the  power.  That  there  was  no  necessity  for  retaining  it,  was  proved 
by  the  example  of  Laced"jmon  and  Thebes,  and  also  by  the  practice 
of  th  never  adopted  this  method  of  rewarding 

•  for  merit,  such  a3 
i^ance  in  the  Prytaneum,  which  the  pro- 
posed law  v  -  :  it  took  away  only  those  which  were  of 
they  conferred,  and  the  existence  of  which 
injurious  to  the  state.     Bach  %         the  arguments  by  which  Lep- 
tines  induced  the  people  of  Athens  to  accept  his  law.    Before  the 
year  had  exjjired.  an  indictment  was  preferred  against  him  by  one 
Bath::,  raa  fin   I  he  purpose  of  cv  .   new  law  as  unconstitu- 
tional and  improper,  and  also  of  punishing  him  as  the  author  of  it. 
lippaa  died  before  the  indictment  was  brought  to  trial ;  and  the 
advocates  who  were  assoeia:                     i  dropped  further  proceedings, 
the  expiration  of  the  year,  when  by  the  law  of  Athens  Leptines 
himself  was  safe  from  all  personal  danger,  though  his  statute  was 
still  liable  to  impeachment,  (as  explained  in  VoL  II.  Appendix  TIL) 
Aphepsion,  the  son  of  Br.thippus,  and  Ctesippus,  the  son  of  Chabrias, 
undertook  to  procure  its  repeal  by  a  jury.     Ctesippus  was  personally 
interested  in  the  matter :  for  he  had  inherited  from  his  father  the 
immunity  which   was  abolished.      These  young  men,  not   feeling 
themselves  equal  to  the  task  of  pleading  in  court,  engaged  the  assist- 
ance of  Phormio  and  Demosthenes;  a  practice  which  was  very  common 
On  the  other  hand  four  advocates,   besides  Leptines, 
appointed  by  the  state  to  defend  the  law.     Aphepsion,  as  the 
elder  of  the  two  prosecutors,  being  entitled  to  begin,  Phormio  opened 
the  case  for  him.     Demosthenes  followed  on  behalf  of  Ctesippus.   A 
sketch  of  his  principal  arguments  is  subjoined  : 
[(    raa  not  just,  (he  contend.?,)  to  deprive  the  people  of  their  power  to 
w  honours  because  they  had  sometimes  granted  them  improvi- 
dently.       On  the                   I  iple  all  their  constitutional  right3  might 
be  taken  away,  because  they  were  not  always  wisely  exercised.    They 
should  rather  make  regulations  to  prevent  the  people  from  being 
deceived  in  future,  and  for  punishing  the  authors  of  the  deceit. 
It  w  -                                                                    :i  juld  receive  honours,  than 
that  no  honour  at  all  should  be  conferred  :  for  in  the  last  case  there 
was  no  stimulus  to  patriotism. 

uld  be  disgraceful  to  violate  the  national  faith  by  revoking  their 
own  gifts.  No  pecuniary  gain  could  recompense  them  for  the  dis- 
honour that  would  attend  such  an  act  People  should  maintain  the 
same  integrity  in  their  public  as  in  their  private  dealings.  It  had 
been  the  practice  of  the  Athenians  in  former  times  to  prefer  faith  %nd 
justice  to  every  jOua  considerati  n. 

::?  of  a  democratical  government  had  formerly  been  regarded  s 
more  secure  than  th os  r  spots    .nd  oligarchs.  The  law  of  Leptines 

.  I  depirive  them  of  this  distinction. 
The   advantage   that  would  accrue  to  the   state  by  abolishing  the 
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immunities  had  been  greatly  overrated.  The  number  of  persona 
enjoying  them  was  very  small.  There  was  no  exemption  allowed 
from  the  trierarchy  or  the  property  tax,  which  were  the  most  im- 
portant of  the  public  services.  Those  who  were  called  upon  to 
serve  as  trierarchs  were  by  the  ancient  law  free  from  the  ordinary 
duties  ;  so  that  the  richest  citizens  would  not  be  reached  by  the  law 
of  Leptines.  The  public  treasury  would  gain  nothing  at  all  by  it ; 
for  the  money  spent  on  the  offices  of  Choragus,  &c.  went  merely  to  the 
shows  and  amusements.  The  commonwealth  would  really  benefit 
by  the  savings  of  the  few  privileged  parties;  because  they  would 
have  larger  means  of  contributing  to  the  war-taxes,  which  provided 
for  the  national  safety. 

The  general  words  of  the  law,  which  took  away  immunities  of  every 
kind,  and  from  all  persons,  whether  citizens,  denizens,  or  aliens,  would 
include  many  distinguished  foreigners,  who  had  exhibited  their 
friendship  to  Athens  in  signal  acts  of  generosity,  and  had  received 
in  return  the  grant  of  exemption  from  such  imposts  and  payments 
as  they  would  otherwise  have  been  liable  to.  Among  other  examples 
he  specially  notices  the  case  of  Leucon,  king  of  the  Bosporus,  from 
whose  country  the  Athenians  then  exported  a  large  quantity  of  corn 
duty-free,  an  advantage  of  which  the  new  law  would  deprive  them  : 
and  Epicerdes,  the  Cyrensean,  who  had  made  gifts  of  money  to 
Athens  in  the  times  of  her  greatest  distress.  Not  only  would  it  be 
an  act  of  base  ingratitude,  to  requite  such  benefactors  in  the  manner 
proposed,  but  it  would  discourage  all  other  people  who  might  be 
inclined  to  befriend  them  in  the  hour  of  need. 

However  unworthy  some  persons  who  enjoyed  the  immunity  might  be, 
it  was  too  late  to  raise  that  question  now.  The  time  for  such  inquiry 
was  when  the  honour  was  conferred.  To  take  it  away  after  it  had 
been  given  would  look  like  envy  and  malice.  Moreover,  the  state 
was  not  to  judge  of  merit  on  the  same  principles  as  a  private  indi- 
vidual. A  public  benefactor  might  deserve  to  be  rewarded  by  his 
country,  though  his  private  character  was  not  free  from  reproach. 

Conon  and  Chabrias  were  noble  examples  of  men  who  had  deserved 
well  of  their  country,  and  whose  children  ought  not  to  be  deprived 
of  the  rewards  bestowed  upon  them  for  acknowledged  services.  The 
orator  recounts  these  services  at  some  length.  Conon  had  been 
honoured  by  foreign  states,  who  never  thought  of  rescinding  what 
they  had  done  in  his  favour.  Would  the  Athenians  be  less  grateful 
to  their  own  citizen  than  foreigners  had  been  ?  Chabrias  had  lost 
his  life  in  battle ;  and  even  the  Chians,  against  whom  he  fought, 
had  not  revoked  the  honours  which  they  had  voted  to  him  in  former 
times.  It  would  be  peculiarly  cruel  to  rob  his  son  of  a  privilege 
earned  by  the  very  valour  which  had  made  him  an  orphan. 

The  parties  impeaching  the  law  had  themselves  introduced  another, 
which,  while  it  avoided  the  injustice  done  by  Leptines,  would  correct 
all  the  abuses  of  which  he  complained;  for  it  secured  to  well- 
deserving  persons  the  enjoyment  of  their  fairly-earned  privileges, 
but  authorized  legal  proceedings  to  be  taken  by  which  the  unde- 
serving would  be  deprived.  They  had  adopted  the  constitutional 
course,  of  impugning  the  adverse  law  and  at  the  same  time  pro- 
b2 
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posing  another  in  its  place  :  Leptines  had  deviated  from  the  consti- 
tutional practice,  by  passing  an  act  at  variance  with  another  existing 
one,  which  declared  "  that  the  gifts  of  the  people  should  be  valid" 
There  were  s<  >rne  other  legislative  regulations  which  Leptines  had 
not  complied  with.  The  same  verdict  which  repealed  his  law  would 
establish  the  one  proposed  in  its  stead  :  but,  if  there  was  any  doubt 
upon  this  point,  they  pledged  themselves,  if  necessary,  to  get  it 
passed 

With  respect  to  the  argument,  that  there  were  no  such  immunities  at 
Thebe3  or  Lacedaeraon,  he  shows,  that  the  laws  and  customs  of  those 
states  and  the  temper  and  feelings  of  the  people  were  so  different 
from  the  Athenian,  that  they  formed  no  proper  subject  of  com- 
parison. And  as  to  the  practice  of  their  ancestors  :  if  they  did  not 
give  immunities,  they  gave  other  rewards  to  eminent  citizens. 
Customs  varied  at  different  eras  :  but  at  all  events  their  ancestors 
did  not  take  away  what  they  had  once  granted. 

It  was  true  that  crowns,  statues,  and  maintenance  in  the  Prytaneum 
were  left  untouched  by  Leptines ;  but  the  public  faith  would  equally 
be  shaken,  and  the  higher  honours  would  be  rendered  insecure  by 
the  abolition  of  the  smaller.  Besides,  it  was  to  the  advantage  of  the 
state,  that  there  should  be  different  classes  of  honours  to  reward 
different  degrees  of  merit.  And  it  was  a  poor  consolation  to  those 
who  lost  what  had  been  given  them,  that  there  was  something  better 
left  for  others  to  enjoy. 

Leptines  would  endeavour  to  mislead  the  jury  by  classing  the  ordinary 
official  services  among  those  of  religion.  They  were  not  to  be 
confounded.  Had  the  two  classes  of  duties  been  the  same,  the 
descendants  of  Harmodius  and  Aristogiton  could  not  have  been 
excepted  from  the  operation  of  the  law :  for  their  ancient  grant  of 
immunity  did  not  extend  to  religious  services. 

It  would  be  said  also,  that  there  were  multitudes  of  foreigners  claiming 
immunities  under  false  pretences.  Demosthenes  cautions  his  hearers 
against  being  deceived  by  any  vague  assertions  of  this  kind :  after 
which  he  returns  to  general  topics,  urging  them  to  rescind  a  law 
which  could  answer  no  good  purpose,  and  was  injurious  to  the 
national  character.  He  shows  by  reference  to  their  laws  and  customs, 
that  the  Athenians  had  always  been  distinguished  for  their  love  and 
admiration  of  virtue,  and  also  for  justice,  generosity,  and  magna- 
nimity. They  should  maintain  that  honourable  reputation,  and  not 
forfeit  their  title  to  it,  in  order  that  Leptines  might  wreak  his 
malice  upon  some  private  enemies  It  might  be  better,  he  suggests, 
even  for  Leptines  himself  to  abandon  his  law,  lest  by  abolishing  the 
rewards  of  merit  he  should  make  it  appear  that  he  had  no  desire  to 
be  a  benefactor  of  his  country. 

He  Bhows  some  special  reasons  for  not  listening  to  the  advocates  who 
were  associated  with  Leptines.  and  urges  one  objection  which  applied 
to  all  of  them,  viz.  that  they  had  been  appointed  for  a  similar  pur- 
pose before,  and  the  Athenian  law  did  not  allow  a  man  to  act  in  that 
capacity  more  than  once. 

The  statute  was  bad  on  this  further  ground,  that  it  visited  with  several 
penalties  the  trivial  offence  of  petitioning  the  people  for  a  privilege, 
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contrary  to  an  express  law,  which  forbade  more  than  one  punishment 
to  be  inflicted  for  any  crime,  even  the  most  heinous. 

Lastly,  it  was  highly  reprehensible  in  seeking  to  bind  the  people  for 
ever  to  a  practice  which  might  not  suit  all  times  and  circumstances. 
The  future  was  uncertain :  it  was  impossible  to  see  what  measures 
might  become  necessary  hereafter.  Citizens  like  Harmodius  and 
Anstogiton  might  again  be  needed.  They  should  not  be  forbidden 
to  reward  such  men  with  the  same  honours  as  their  predecessors. 
Leptines  had  not  taken  the  casualties  of  human  life  into  account : 
the  spirit  of  his  legislation  was  arrogant  and  oifensive  to  Xemesia. 

He  concludes  with  a  brief  peroration,  summing  up  the  general  advan- 
tages to  be  obtained  by  a  decision  in  his  own  favour,  and  the  disad- 
vantages of  an  opposite  course. 

"We  are  assured  by  Dio  Chrysostom,  that  these  arguments  prevailed 
with  the  Athenians,  and  that  the  law  of  Leptines  was  repealed. 
Some  doubt  has  indeed  been  thrown  upon  this  statement  by  Chris- 
topher Wordsworth  in  his  interesting  work  upon  Athens,  which  I 
shall  notice  further  in  the  first  Appendix  to  this  volume. 

It  was  chiefly,  men  of  the  jury,  because  I  deemed  it  good 
for  Athens  that  the  law  should  be  repealed,  but  partly  on 
account  of  the  son  of  Chabrias.1  that  I  engaged  to  support 
these  men  to  the  utmost  of  my  ability.  It  is  plain  enough, 
men  of  Athens,  that  Leptines,  or  whoever  else  defends  the 
law,  will  have  nothing  to  say  for  it  on  the  merits,  but  will 
allege  that  certain  unworthy  persons  obtaining  immunity 
have  evaded  the  public  services,  and  will  lay  the  greatest 
stress  upon  this  point.  I  will  pass  by  the  injustice  of  such 
a  proceeding — for  a  complaint  against  some  to  take  the 
honour  from  all :  for  it  has  in  a  manner  been  explained,  -  and 
is  doubtless  acknowledged  by  you :  but  this  I  would  gladly 
ask  him. — Granting  most  fully,  that  not  some  but  all  were 
unworthy,  why  did  he  consider  that  you  and  they  were  to  be 
dealt  with  alike  ?     By  enacting  that  none  should  be  exempted, 

1  Ctesippus,  the  son  of  Chabrias,  degenerating  from  his  father's 
virtues,  became  notorious  as  a  spendthrift  and  a  profligate.  After 
squandering  all  his  property,  he  even  sold  the  stones  of  his  father's 
monument,  which  the  Athenians  had  erected  at  an  expense  of  a  thou- 
sand drachrus.  His  name  became  a  by-word  among  the  comic  writers. 
Phocion,  as  we  have  seen  (Vol.  II.  p.  oil),  vainly  endeavoured  to  reform 
him.  It  does  not  appear  whether  he  had  exhibited  his  vicious  pro- 
pensities at  the  time  when  Leptines  passed  the  law.  Plutarch  says, 
that  Demosthenes  undertook  the  present  cause  to  please  the  mother  of 
Ctesippus,  whom  he  was  then  courting;  though  he  did  not  marry  her 
after  all,  but  espoused  a  Samian  woman.  Dinarchus  asserts  that  he 
lent  his  services  to  Ctesippus  for  a  fee,  as  he  did  to  many  others. 

1  By  Phormio,  in  the  opening  speech. 
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he  took  the  exemption  from  those  that  enjoyed  it;  by  adding 
that  it  should  be  unlawful  to  grant  it  hereafter,  he  deprived 
you  of  the  power  of  granting.  He  cannot  surely  say.  that, 
as  he  deprived  the  holders  of  their  privilege,  because  he 
deemed  them  unworthy  of  it,  in  the  same  manner  he  thought 
the  people  unworthy  to  have  the  power  of  giving  their  own 
to  whom  they  pleased.  But  possibly  he  may  reply,  that  he 
framed  the  law  so,  because  the  people  are  easily  misled.  Then 
what  prevents  your  being  deprived  of  everything,  yea,  of  the 
government  itself,  according  to  such  argument  ?  For  there  is 
not  a  single  department  of  your  affairs  in  which  this  has  not 
happened  to  you  Many  decrees  have  you  at  various  times 
been  entrapped  into  passing.  You  have  been  persuaded  ere 
now  to  choose  the  worse  allies  instead  of  the  better.  In 
short,  amid  the  variel  r  measures,  there  must,  I  con- 

happen  somethiag  of  this  kind  occasionally.  Shall  we 
therefore  make  a  law,  prohibiting  the  council  and  the  people 
hereafter  from  passing  bills  and  decrees  1  I  scarcely  think  so. 
We  ought  not  to  be  deprived  of  a  right,  in  the  exercise  of 
which  we  have  been  deceived :  rather  should  we  be  instructed 
how  to  avoid  such  error,  and  pass  a  law.  not  taking  away  our 
power,  but  giving  the  means  of  punishing  those  who  deceive  us. 
Dismissing  this  point  however,  if  you  consider  simply, 
which  is  the  more  advanr  _. .  -  — that  you  should  be  com- 
petent to  bestow  the  honour,  but  should  sometimes  be  led 
into  error  and  bestow  it  upon  worthless  parties ;  or  that,  by 
reason  of  the  prohibition,  you  should  be  unable  to  reward 
even  one  you  know  to  be  deserving  ; — you  will  find  the  former 
is  more  to  your  advantage.  Why  ?  Because,  by  honouring 
too  great  a  number,  you  incite  many  to  serve  you;  but  by 
giving  nothing,  even  to  the  deserving,  you  will  deter  all  from 
the  ambition.  And  for  this  reason  besides : — they  who  have 
honoured  unworthy  parties  may  get  the  character  of  sim- 
plicity; but  they  who  do  not  justly  requite  their  benefactors 
he  reputation  of  meanness.  In  the  same  degree  then 
is  i     s  bet!  :  I  ssteemed  simple-minded  than  base,  it  is 

more  honourable  to  repeal  the  law  than  to  enact  it 

her  does  it  seem  rational.  0  Athenians,  when  I  come  to 
think  of  it,  that,  because  he  objects  to  some  men  having  the 
privileges  which  have  been  granted  them,  he  should  deprive 
really  deserving  men  of  their  honours.     For  if,  as  Leptines 
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argues,  there  are  worthless  and  good-for-nothing  people  not- 
withstanding these  grants,  what  must  we  expect,  when  good 
men  will  have  no  manner  of  advantage  ? 

And  further  you  should  bear  in  mind,  that  by  the  present 
laws,  which  have  long  been  in  force,  and  the  propriety  of 
which  even  my  adversaiy  will  not  dispute,  each  man  takes 
the  public  offices  every  other  year,  so  that  he  is  exempt  for 
half  of  his  time.1  Then,  when  a  moiety  of  this  exemption  is 
enjoyed  by  all,  even  by  those  who  have  never  rendered  you 
a  mite  of  service,  should  we  take  away  from  our  benefactors 
the  additional  fraction  that  we  have  bestowed  upon  them  1 
Never !  It  were  neither  honourable  in  itself,  nor  to  you 
becoming.  How  can  it  be  otherwise  than  disgraceful,  0 
Athenians,  that  when  a  law  has  been  passed  commanding 
truth  to  be  spoken  in  the  market-place,  in  matters  where  the 
public  is  not  hurt  if  a  man  tells  a  falsehood,  the  common- 
wealth, which  has  herself  imposed  this  command  upon  private 
citizens,  does  not  observe  the  law  in  affairs  of  state,  but  has 
defrauded  her  benefactors,  even  though  she  will  suffer  for  it 
greatly.  For  you  have  to  consider,  not  merely  whether  you 
lose  money,  but  whether  you  lose  also  a  good  name,  which 
you  are  more  anxious  after  than  money ;  and  not  you  only, 
but  your  ancestors,  as  I  can  prove :  for,  when  they  had  got 
wealth  in  abundance,  they  expended  it  all  in  the  pursuit  of 
honour :  for  glory's  sake  they  never  shrank  from  any  danger, 
but  persevered  unto  the  last,  spending  even  their  private  for- 
tunes.2 Instead  of  a  good  name,  this  statute  fastens  an  oppro- 
brious one  upon  the  commonwealth,  unworthy  both  of  your 
ancestors  and  yourselves.  It  begets  three  of  the  greatest 
reproaches — the  reputation  of  being  envious,  faithless,  un- 
grateful. 

That  it  is  altogether  foreign  to  your  character,  men  of 
Athens,  to  establish  a  law  like  this,  I  will  endeavour  to  prove 
in  a  few  words  by  recounting  one  of  the  former  acts  of  our 
state.     The  Thirty3  are  said  to  have  borrowed  money  from 

1  See  Appendix  II. 

2  He  refers  to  the  exertions  of  the  Athenians  in  the  last  years  of  the 
Peloponnesian  war. 

3  Lysander  persuaded  the  Lacedaemonians  to  lend  a  hundred  talents 
to  support  the  Tyrants  in  Athens,  B.C.  403.  Thrasybulus  with  a  band 
of  exiles  had  seized  the  Piraeus,  and  was  joined  by  all  the  popular 
party.  They  defeated  their  opponents  at  Munychia,  and  killed  Critias.  A 
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the  Lacedaemonians  to  attack  those  in  Piraeus.  When  una- 
nimity was  restored,  and  those  troubles  were  composed, l  the 
Lacedaemonians  sent  ambassadors  and  demanded  payment  of 
their  money.  Upon  this  there  arose  a  debate ;  and  some 
contended  that  the  borrowers,  the  city  party,  should  pay ; 
others  advised,  that  it  should  be  the  first  proof  of  harmony 
to  join  in  discharging  the  debt :  the  people,  they  say,  deter- 
mined themselves  to  contribute  and  share  in  the  expense,  to 
avoid  breaking  any  article  of  their  convention.  Then  were  it 
not  shameful,  0  Athenians,  if  at  that  time  you  chose  to  con- 
tribute money  for  the  benefit  of  persons  who  had  injured  you 
rather  than  break  your  word,  yet  now,  when  it  is  in  your 
power  without  cost  to  do  justice  to  benefactors  by  repealing 
the  law,  you  should  prefer  to  break  your  word1?  I  for  my 
part  would  not  advise  it.2 

The  character  of  the  republic  therefore,  0  Athenians,  one 
may  see  both  by  the  example  which  I  have  cited,  and  by 

new  government  of  Ten  was  then  established,  in  place  of  the  Thirty. 
Lysander  came  to  their  assistance ;  but  Pausanias,  the  Spartan  king, 
who  was  opposed  to  the  designs  of  Lysander,  effected  a  reconciliation 
between  the  two  Athenian  parties,  and,  withdrawing  the  Peloponnesian 
troops,  allowed  the  democracy  to  be  reestablished.  A  general  act  of 
amnesty,  which  was  faithfully  observed,  secured  the  state  against  fur- 
ther civil  broils.  The  repayment  of  the  Spartan  loan  was  a  wise  measure 
on  the  part  of  the  Athenians,  and  is  justly  praised  by  the  orators. 
Isocrates,  in  his  Areopagitic  Oration  (p.  153),  thus  speaks  of  it : — 

"  The  victorious  party  who  returned  with  arms  in  their  hands  (those 
in  Pirseus,  I  mean,)  having  destroyed  the  principal  authors  of  the  public 
calamities,  dealt  so  fairly  and  constitutionally  with  the  rest,  that  the 
party  who  had  driven  them  into  exile  fared  no  worse  than  they  who 
returned.  But  the  most  noble  and  signal  proof  of  the  moderation  of 
the  people  was  this : — The  party  that  abode  in  the  city  had  borrowed 
a  hundred  talents  from  the  Lacedremonians,  to  besiege  those  who  occu- 
pied Pirseus.  An  assembly  was  held  to  consider  the  question  of  repay- 
ment; and  many  urged  that  the  borrowers,  and  not  the  besieged  party, 
should  discharge  the  debt  of  the  Lacedaemonians ;  but  the  people  deter- 
mined to  pay  it  by  general  contribution." 

The  orators,  in  speaking  of  these  transactions,  call  the  Tyrants  and 
their  party,  oi  TpixKovra,  oi  eV  &<rrei,  oi  e£  ixffTeos,  and  the  like ;  while 
they  describe  the  popular  party  by  the  terms,  oi  iv  Heipate?,  oi  in  Tlei- 
paidSs,  oi  KareAflofTes,  &c. 

1  Td  npd.yfj.aTa  eKetra  KareoTi).  Eeiske  :  "ad  quietem  et  pristinum 
statum  redierunt."  Auger:  "tout  eut  e"te"  re'tabli."  Pabst :  die  Verfas- 
sung  des  Staats  wieder  geordnet  warden  war. 

*  Schaefer:  "  indignum  censeo."  Pabst :  ichmag  nicht  dieser  Meinung 
teyn. 
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many  others,  to  be  -what  I  say,  truthful  and  upright,  looking 
not  to  pecuniary  profit,  but  to  what  is  honourable  in  action. 
Of  the  character  of  him  who  framed  the  law  I  know  nothing 
in  other  respects;  I  say  nothing  against  it,  I  am  not  aware  of 
anything  ;  yet  judging  by  the  law,  I  find  it  to  be  far  different 
from  yours.  I  say  therefore,  it  would  be  moi-e  creditable  for 
him  to  follow  you  in  repealing  the  law,  than  for  you  to 
follow  him  in  enacting  it;  and  more  advantageous  to  you 
both,  if  the  state  should  have  persuaded  Leptines  to  appear 
like  her,  than  if  she  were  persuaded  by  Leptines  to  be  like 
him.  For  be  he  ever  so  honest,  as  I  am  quite  willing  to 
admit,  he  is  not  better  in  character  than  the  state. 

I  think,  men  of  the  jury,  it  will  assist  your  deliberations 
upon  the  present  question,  when  you  learn  also,  that  the 
peculiar  feature,  which  makes  the  gifts  of  popular  govern- 
ments superior  to  the  gifts  bestowed  by  others,  is  in  danger  of 
being  destroyed  by  the  law.  In  regard  to  the  profit  of  those 
who  receive  their  bounty,  despots  and  oligarchs  can  reward 
the  most  highly;  for  they  make  whom  they  please  imme- 
diately rich  :  but  in  regard  to  the  honour  and  the  security,  you 
will  find  the  gifts  of  popular  governments  are  preferable.  For 
that,  instead  of  receiving  the  disgraceful  meed  of  flattery,  you 
are  in  a  free  state  rewarded  for  merit,  is  a  circumstance  of 
glory :  and  it  seems  better  to  get  the  willing  admiration  of 
your  equals,  than  to  receive  anything  from  a  master.  In 
despotic  governments  fear  of  the  future  is  paramount  to  pre- 
sent obligation;  but  with  you,  whatever  a  man  receives,  he 
may  hold  safely — might  at  least  in  former  times.  This  law 
therefore,  which  deprives  gifts  of  their  security,  takes  away 
the  only  advantage  by  which  your  gifts  are  distinguished:  and, 
take  from  any  government  whatsoever  the  rule,  that  persons 
well-affected  to  the  establishment  shall  be  recompensed, — you 
will  have  taken  away  no  slight  protection  of  the  government. 

Possibly  however,  to  withdraw  yoxir  attention  from  these 
points,  Leptines  will  venture  to  say,  that  now  the  official 
burdens  fall  upon  poor  men,  but  by  the  present  law  the  most 
wealthy  will  bear  them.  Specious  enough  to  the  ear  so  far  : 
examine  it  closely  however,  and  it  will  appear  to  be  false. 
We  have,  as  you  know,  services  to  be  performed  by  the 
resident  aliens  and  by  the  citizens,  from  each  of  which  certain 
privileged  persons  have   the  exemption  of  which    Leptines 


10  THE    ORATIONS   OF   DEMOSTHENES. 

deprives  them.  From  contributions  for  war  and  the  public 
safety,  and  from  the  service  of  the  trierarchy,  justly  and  pro- 
perly by  our  ancient  laws  no  man  is  exempt,  not  even 
those  whom  Leptines  proposed,  the  descendants  of  Harmodius 
and  Aristogiton.  Let  us  see  then  what  additional  parties1 
he  finds  for  us  to  perform  those  services,  and  how  many 
he  will  let  off,  if  we  are  against  him.  Our  wealthiest  men, 
constantly  serving  the  trierarchy,  stand  exempted  from  the 
ordinary  burdens,  while  those  who  possess  an  insufficient  in- 
come, having  an  exemption  by  necessity,  are  out  of  the  reach 
of  this  liability:2  from  neither  of  these  classes  therefore  shall 
we  gain  a  contributor  through  the  law.  Oh,  but  he  introduces 
many  new  parties  to  perform  the  services  of  the  resident 
aliens.  Well :  if  he  can  show  five,  I  admit  myself  to  be 
talking  nonsense.  However  I  will  assume  this  not  to  be  so, 
but  that,  if  the  law  be  established,  the  resident  aliens  charged 
from  time  to  time  will  be  more  than  that  number,  and  that 
no  citizen  will  stand  exempt  by  reason  of  the  trierarchy.  Lei 
us  see  then  what  it  will  be  to  the  commonwealth,  if  all  these 
persons  perform  the  ordinary  official  services.  It  will  be 
found,  I  say,  to  be  far  from  an  equivalent  for  the  disgrace 
that  must  ensue.  Look  at  it  in  this  way.  Of  the  aliens 
there  are  exempt,  let  me  suppose,  ten :  and  decidedly,  as  I 
said  just  now,  I  don't  believe  there  are  five.  Of  the  citizens, 
I  am  sure,  there  are  scarcely  five  or  six.  Of  both  then  sixteen. 
Let  us  make  them  twenty,  or  if  you  like,  thirty.  Now  let  me 
ask,  what  is  the  number  of  persons  who  perform  the  regular 
services  every  year,  choir-masters,  gymnasiarchs,  and  feasters 
of  the  tribes  1  Perhaps  sixty  or  a  few  more  altogether.  Then, 
in  order  that  thirty  or  more  persons  may  bear  the  charges 
during  the  whole  time,3  should  we  cause  all  to  regard  us  with 
mistrust?  Surely  we  know  this,  that,  as  long  as  the  republic 
subsists,  there  will  be  plenty  performing  official  services,  and 

1  Xopiiyods  (as  F.  A.  Wolf  observes)  is  here  used  in  the  wider  sense, 
meaning  not  only  the  Choragi,  but  those  -who  contributed  to  the  other 
ordinary  services.     Pabst :  Spendengeber. 

3  So  Pabst :  und  sind  von  dem  zwang  dieser  Besteurung  ausgeschlos- 
sen.  F.  A.  Wolf  otherwise:  "in  hunc  censum  referri  non  possunt: 
non  pertinent  ad  eurn  hominum  ordinem,  qui  numera  publica  obire 
potest." 

3  That  is,  during  the  time  that  it  takes  to  go  through  all  the  persons 
liable  to  the  charge.   Thus,  if  the  number  of  persons  at  Athens  liable  to 
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no  failure  of  serviceable  men,  but  none  will  be  willing  to  confer 
a  benefit  upon  us,  when  they  see  former  benefactors  wronged. 
Well :  but  if  there  were  ever  such  a  deficiency  of  parties  able 
to  serve,  which,  in  the  name  of  Heaven,  would  be  the  better 
course — to  bring  the  ordinary  services  into  partnership,  like  the 
naval,  or  to  deprive  your  benefactors  of  their  gifts  ?  I  should 
think  the  former.  As  it  is,  he  gives  them  a  respite  just  for 
the  time  that  each  of  these  persons  bears  a  charge  :*  after- 
wards each  of  them  will  spend  as  much  as  before.  In  the 
other  case,  each  paying  a  small  contribution  according  to  his 
means,  no  man  would  suffer  any  hardship,  however  little  he 
possessed. 

There  are  persons  however  with  so  little  of  reason  in  them, 
0  Athenians,  that,  although  they  venture  not  to  contest  these 
arguments,  they  make  assertions  of  another  kind — that  it  is 
monstrous,  when  the  state  has  no  funds  of  her  own,  that 
individuals  should  become  rich  by  having  got  hold  of  an  im- 
munity. It  is  not  just  to  couple  these  things  together.2  If 
a  man  has  wealth  without  injuring  you,  surely  one  need  not 

be  charged  were  600,  and  the  persons  annually  charged  60,  the  law  of 
Leptines,  providing  30  more  contributors,  would  give  an  average  annual 
addition  of  3. 

F.  A.  Wolf,  in  his  Prolegomena,  expresses  a  doubt  whether  Demo- 
sthenes has  not  understated  the  number  of  persons  enjoying  the 
exemption :  "  Dubites,  an  hsec  computatio  a  Demosthene  bona  fide 
facta  sit,  maxime  de  civibus.  Nam  si  ipsam  orationem  sequamur  in  iis, 
quae  de  immunibus  civibus  habet,  horum  major  numerus  colligetur.  At 
esset  niirum  tamen  in  tali  re  fallere  velle  populum."  It  has  been  sug- 
gested that  when  Demosthenes  says,  there  are  hardly  five  or  six  citizens 
exempt,  he  means  not  those  who  have  the  grant  of  exemption  by  law, 
but  those  who  enjoy  their  exemption  entirely  by  virtue  of  the  grant, 
excluding  (according  to  his  previous  calculation)  those  rich  enough  to 
be  trierarchs,  or  too  poor  to  be  charged  with  any  service.  Such  a 
meaning  however  cannot  fairly  be  got  from  the  words  dreAels  eitri. 

1  Leptines  eases  the  general  body  of  men  liable  to  serve  for  such 
time  only  as  the  new  parties  whom  he  introduces  have  the  charge  laid 
upon  them.  Thus — to  take  the  number  assumed  in  the  last  note — 
while  the  three  additional  parties,  whom  Leptines  provides  for  the 
current  year,  are  called  upon  to  serve,  some  three  persons  out  of  the 
sixty  chargeable  will  be  relieved  for  the  time  ;  but  their  turn  will  soon 
come  round  again. 

2  These  two  things,  the  poverty  of  the  state  and  the  immunity  of 
certain  individuals,  have  no  proper  connexion,  and  are  only  mentioned 
together  to  raise  a  prejudice.  Auger  and  Pabst  have  missed  the  point 
of  the  sentence.  Auger ;  "  ils  ont  tort  dans  ces  deux  points."  Pabst : 
in.it  Unrecht  behauptcn  sie  Beides. 
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grudge  it  to  him.  If  they  can  say  he  has  obtained  it  fraudu 
lently  or  in  any  improper  way,  there  are  laws  by  which  they 
may  punish  him  ;  but  when  they  decline  to  take  such  course, 
they  should  forbear  also  to  xise  this  language.  With  reference 
to  the  state  having  no  funds,  you  must  consider,  that  you 
will  be  no  better  off  by  taking  away  the  immunities:  for 
these  expenses  hare  no  connexion  with  the  public  revenues  and 
treasures.  And  beridea — there  being  now  two  advantages  for 
the  state,1  wealth  and  general  confidence;  the  confidence  that 
we  actually  enjoy  is  the  more  valuable.  Yet  if  any  one  thinks, 
that,  because  we  have  no  money,  we  ought  likewise  to  have  no 
good  name,  he  reasons  badly.  My  prayer  to  the  gods  is,  that, 
if  possible,  we  may  have  wealth  also  in  abundance,  but  that  at 
all  events  we  may  maintain  our  character  of  being  trustworthy 
and  truthfuL 

But  come,  I  will  prove  that  the  affluence,  which  my  oppo- 
nents will  tell  you  some  men  will  derive  from  their  relief,  is 
to  your  advantage.  You  are  of  course  aware,  that  no  man  is 
exempt  from  the  navy-charge  or  the  war-taxes.  Well  then : 
this  man  of  wealth,  whoever  he  is,  will  contribute  largely  to 
these  expenses:  no  doubt  of  it.  And  all  will  agree,  that  our 
means  of  providing  for  these  services  ought  to  be  the  most 
ample :  for  by  the  expenditure  in  choral  exhibitions  pleasure 
is  given  to  the  spectators  only  for  a  brief  portion  of  a  day ; 
but  by  unstinted  supplies  for  the  service  of  war  safety  accrues 
to  the  commonwealth  for  ever.  So  that  as  much  as  you 
relinquish  here,  you  gain  there;  and  you  give  by  way  of 
honour  what,  even  if  not  given,  may  be  had  by  those  whose 
estate  is  equal  to  the  tfierarchy.  That  no  man  is  exempt 
from  the  navy-charges,  I  believe  you  are  all  aware :  however 
he  shall  read  you  the  law  itself,  take  the  navy  law  and  read 
just  that  part  : 

THE    LAW. 

"And  none  shall  be  exempt  from  the  trierarchal  service 
except  the  nine  archons." 

1  That  is,  two  advantages  which  the  state  may  possess,  or  may  seek 
to  possess.  Auger  translates  it  with  much  clearness  :  "  Ajoutez  que  des 
deux  a vantages  dont  pent  jouir  notre  ville.  les  ri chesses  et  la  confiance 
des  peuples,  la  confiance  qn'on  a  maintenant  en  elle  est  le  plus  precieux." 
Ausserdem  ut,  warn  unser  Staat  zwisdcen  den  badcn  Giitern, 
Yertrauen  und  Credit  auf  der  einen  Seite  und  Gtldbesitz  auf  der  andern 
Seite  die  WaJd  fiat,  Yertrauen  und  Credit  fur  iftn  lei  weitem  mthr  tceiih. 
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You  see,  men  of  Athens,  how  clearly  the  law  has  expressed, 
that  none  but  the  nine  archons-  shall  be  exempt  from  the 
trierarchal  service.  Well  then  :  they  whose  property  is  below 
the  amount  qualifying  for  the  trierarchy  pay  a  war-contribu- 
tion in  the  property  tax :  they  who  come  up  to  the  trierarchy 
will  be  serviceable  to  us  for  both  purposes,  the  trierarchy  and 
the  property -tax.  What  ease  then,  Leptines,  does  your  law 
give  to  the  people,  if  it  creates  one  choir-master *  for  one 
or  two  tribes,  who,  after  once  performing  this  service  instead 
of  some  other  party,  will  be  free  ?  I  cannot  see.  It  fills  the 
whole  city  however  with  shame  and  mistrust.  When  there- 
fore the  damage  that  it  will  do  is  far  greater  than  the  benefit 
which  it  brings,  ought  it  not  to  be  repealed  in  this  court  1  I 
should  say  so. 

Again,  men  of  the  jury :  as  there  is  an  express  clause  in 
his  statute,  that  no  one,  whether  citizen,  denizen,2  or  alien, 
shall  be  exempt,  but  it  does  not  say  exempt  from  what,  whe- 
ther from  the  office  of  choir-master  or  what  other  charge,  but 
simply  that  no  one  shall  be  exempt  but  the  descendants  of 
Harmodius  and  Aristogiton;  and  as  under  the  term  "  no  one' 
it  comprehends  all  other  persons  in  the  world,  and  the  term 
"  alien"  it  does  not  confine  to  those  dwelling  at  Athens  ; 
it  deprives  even  Leucon,  ruler  of  the    Bosporus,3   and  his 

1  Perhaps,  as  Schaefer  thinks,  x°PV~yov  may  here  again  be  used  in  the 
wider  sense.  The  commentators  torture  their  brains  to  make  this 
square  with  the  previous  calculations  of  Demosthenes.  There  is  no 
necessity  for  taking  such  pains.  The  orator  speaks  loosely  in  this  pas- 
Bage,  but  with  sufficient  precision  for  his  purpose. 

2  'IcroreAcSj'.  (See  Appendix  III.)  Leptines  only  meant  by  his  law, 
that  no  one  should  be  exempt  from  the  ordinary  services  of  Choregus, 
Gymnasiarch,  &c,  which  were  performed  by  citizens  and  other  residents 
in  Athens.  The  term  dreAij?  however,  unrestricted  by  qualifying 
words,  might  extend  to  the  customs  and  other  imposts  payable  by 
foreigners  trading  with  the  Athenians  ;  and  therefore  Demosthenes 
argues  that  Leucon,  king  of  the  Bosporus,  would  by  the  new  law  be 
deprived  of  his  exemption  from  duties.  Not  having  the  whole  of  the 
statute  before  us,  but  only  those  parts  of  it  which  are  quoted  by  Demo- 
sthenes, we  are  unable  to  judge  whether  bis  construction  of  this  par- 
ticular clause  be  tne  true  one.  There  may  have  been  words  of  recital 
in  the  introductory  part  of  the  statute,  which  showed  the  true  applica- 
tion of  the  term  dreKys,  according  to  the  well-known  maxim  both  of 
law  and  common  sense,  that  the  meaning  of  a  doubtful  expression  may 
be  gathered  from  the  context. 

3  The  Tauric  Chersonese,  now  the  Crimea,  was,  as  may  be  learned 
even  from  this  passage,  one  of  the  principal  granaries  of  Athens.     The 
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children  of  the  gift  that  you  hestowed  upon  them.  For 
Leucon,  as  you  know,  is  by  birth  an  alien,  though  by  your 
adoption  a  citizen :  in  neither  respect  however  can  he  have 
immunity  according  to  this  law.  Now,  whilst  our  other 
benefactors  have  each  made  themselves  useful  to  us  for  a  par- 
ticular period,  Leucon,  you  will  find,  never  ceases  to  confer 
benefits  upon  us,  and  such  benefits  as  our  country  stands 
most  in  need  of.  You  are  of  course  aware,  that  we  consume 
more  foreign  corn  than  any  people  in  the  world.  But  the  corn 
which  comes  in  from  the  Euxine  equals  the  whole  quantity 
that  comes  from  other  markets  ;  and  no  wonder :  not  only 
because  that  district  has  an  abundance  of  corn,  but  because 

first  of  the  Greeks  who  carried  their  commerce  to  these  parts  were  the 
Milesians,  who  at  an  early  period  established  divers  colonies  on  both 
sides  of  the  Euxine  sea,  and  penetrated  as  far  as  the  Cimmerian  Bos- 
porus, where  they  founded  on  the  coast  the  cities  of  Panticapseum  (or 
Bosporus)  and  Phanagoria.  The  commerce  of  the  Euxine  enriched 
Miletus,  and  preserved  her  influence  over  her  colonies ;  until  at  last  she 
fell  under  the  Persian  yoke,  and  this  connexion  was  broken.  When 
Athena  became  a  naval  power,  the  whole  coast  from  the  Hellespont  to 
the  Palus  Ma?otis  was  visited  by  her  merchants,  who  succeeded  to  the 
trade  of  the  Milesians.  From  the  Tauric  Chersonese  they  exported  not 
only  corn,  but  salt-fish,  honey,  wax.  wool,  hides,  fleeces,  timber,  and 
slaves,  (most  of  which  articles  are  exported  from  the  Crimea  to  this 
day;)  and  they  imported  in  return  the  wines  of  Mende,  Thasos,  Cos, 
and  other  JEgasan  islands  ;  and  all  kinds  of  manufactures  from  Athens, 
such  as  armour,  cloth,  leather,  hardware,  earthenware,  sculpture,  jewel- 
lery. &c.  For  some  time  the  Athenians  possessed  a  fort  or  factory  on 
the  Tauric  coast,  called  Nyniphaeum,  which,  towards  the  close  of  the 
Peloponnesian  war,  was  given  up  to  the  sovereign  of  the  country  by 
Gylon,  the  maternal  grandfather  of  Demosthenes.  For,  soon  after  the 
Milesian  fleets  had  disappeared  from  the  Euxine,  the  Tauric  peninsula 
fell  under  the  dominion  of  a  king,  the  founder  of  a  most  flourishing 
dynasty,  called  the  Archaeanactidae,  which  was  transmitted  through  « 
long  line  of  succession  to  the  time  of  Mithridates,  by  whom  the  king- 
dom was  annexed  to  his  own.  Satyrus,  the  father  of  Leucon,  was  killed 
at  the  siege  of  Theodosia,  B.C.  393.  He  is  mentioned  by  Isocrates  as  a 
friend  of  Athens.  Leucon  succeeded  him,  and  reigned  forty  years.  He 
took  Theodosia  (the  modern  Caffa),  which  was  an  important  emporium 
for  trade,  lying  more  southward  than  PanticapEeum,  and  having  a  more 
convenient  harbour.  He  continued  to  favour  the  Athenians,  as  his 
father  had  done;  and  they  honoured  bim  not  only  with  exemption 
from  all  duties,  but  with  an  inscription  upon  a  pillar,  recording  his 
liberal  conduct.  The  wisdom  and  good  fortune  of  this  prince,  both  in 
war  and  peace,  are  attested  by  divers  ancient  writers,  referred  to  in  the 
notes  of  F.  A.  Wolf. 
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Leucon,  who  reigns  there,  has  granted  exemption  from  duty  to 
those  who  export  to  Athens,  and  issues  an  order,  that  mer- 
chants bound  for  our  port  shall  load  their  vessels  first. 
Having  the  exemption  for  himself  and  his  children,  he  has 
given  it  to  all  of  you.  Observe  what  an  important  thing  it  is. 
He  takes  a  thirtieth  from  all  who  export  corn  from  his 
dominions.  Now  the  measures1  of  corn  that  come  from  his 
country  are  about  four  hundred  thousand ;  as  one  may  see 
from  the  entry  kept  by  the  corn-inspectors.  Therefore,  for 
the  three  hundred  thousand  measures  he  gives  us  ten 
thousand,  and  for  the  hundred  thousand  about  three  thou- 
sand. And  so  far  is  he  from  depriving  our  commonwealth  of 
this  boon,  that  when  he  made  a  new  harbour  at  Theodosia, 
which  the  mariners  say  is  not  at  all  inferior  to  Bosporus,  he 
gave  us  the  exemption  there  also.  Many  other  instances 
which  I  could  mention,  of  benefits  conferred  upon  you  by 
this  prince  and  his  ancestors,  I  pass  by :  but  the  year  before 
last,  when  there  was  a  scarcity  among  all  men,  he  sent  you 
not  only  a  plentiful  supply  of  com,  but  at  such  a  price,  that 
there  was  a  surplus  of  fifteen  talents  in  the  hands  of  Callis- 
thenes.  What  then,  0  Athenians,  do  you  expect  of  this  man 
who  has  been  such  a  friend  to  you,  if  he  should  hear  that  you 
have  by  law  deprived  him  of  his  exemption,  and  disabled 
yourselves  from  granting  it  if  you  should  change  your  minds 
hereafter?  Are  you  ignorant  that  this  same  law,  should  it 
be  confirmed,  will  deprive  of  exemption  both  him  and  all 
Athenians  who  carry  corn  from  his  kingdom  %  Surely  no  one 
imagines,  that  he  will  submit  to  have  your  gifts  to  him 
revoked,  while  his  to  you  remain.  Thus,  in  addition  to  many 
injuries  which  are  likely  to  result  to  you  from  the  law,  it 
deprives  you  of  some  advantages  immediately.  And  are  you 
still  considering  whether  you  should  abolish  it,  or  have  you 
not  decided  long  ago  1 

Take  and  read  them  the  decrees  concerning  Leucon. 

[Decrees.] 

That  Leucon  has  obtained  his  exemption  from  you  on  good 
and  reasonable  grounds,  you  have  heard  from  the  decrees, 

1  The  medimnus  (the  measure  here  spoken  of)  was  about  a  bushel  and 
a  half.  The  gain  to  the  Athenians  by  the  exemption  from  duty,  whicJt 
Demosthenes  put3  in  round  numbers,  was  exactly  13,333^  medimni. 
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men  of  the  jury.  Pillars  on  which  all  this  is  copied  have 
been  set  up  by  you  and  him,  one  in  Bosporus,  one  in  Piraeus, 
another  at  Hieron.1  Only  consider  to  what  extreme  disgrace 
you  are  brought  by  this  statute,  which  makes  the  people 
appear  less  trustworthy  than  a  single  man.  Be  assured  that 
these  pillars  stand  for  contracts  to  bind  your  mutual  pro- 
mises. Leucon,  as  it  will  appear,  abides  by  them,  and  is 
always  desirous  to  do  you  service  :  you  have  invalidated  them 
while  they  are  yet  standing,  which  is  far  more  shameful  than 
pulling  them  down;  for  now  they  will  stand  as  evidence  for 
persons  who  choose  to  malign  the  commonwealth  in  veri- 
fication of  their  charges. 

But  come,  suppose  Leucon  sends  to  us  and  asks,  for  what 
ground  of  complaint  or  objection  you  have  deprived  him  of 
his  immunity,  what,  in  the  name  of  Heaven,  shall  we  say  1 
what  shall  be  stated  by  the  person  who  prepares  the  decree 
for  us?  Peradventure,  that  some  of  the  privileged  parties 
were  unworthy.  Suppose  then  he  should  reply — "  Well  : 
some  of  the  Athenians,  I  guess,  are  bad  men,  and  I  have  not 
therefore  deprived  the  good;  but,  considering  the  people 
good,  I  allow  all  to  have  the  exemption."  Will  not  his 
language  be  fairer  than  ours?  I  certainly  think  so.  It  is 
more  usual  with  all  men,  to  be  kind  for  the  sake  of  their 
benefactors  even  to  some  worthless  individuals,  than  on 
account  of  the  worthless  to  take  back  their  gifts  from  persons 
confessedly  meritorious.  I  really  am  unable  to  see,  how 
people  are  to  be  prevented  from  tendering  the  exchange  2  to 
Leucon  if  they  please.  For  he  always  has  effects  at  Athens, 
and  according  to  this  law,  if  any  one  comes  upon  them,  he 

1  A  place  on  the  coast  of  the  Euxine,  between  the  Thracian  Bosporus 
and  Trapezus.  Here  was  a  temple  of  Jupiter  (Zeis  Ovpios)  said  to  have 
been  built  by  the  Argonauts. 

2  Demosthenes  here  suggests  that  Leucon,  as  an  Athenian  citizen  by 
adoption,  would  be  liable  to  serve  the  offices  of  trierarch,  choregus,  &c. ; 
which  liability  would  attach  upon  him  in  respect  of  the  property  which 
he  continually  had  in  Athens  or  Piraeus;  for  example,  merchant-vessels 
and  their  cargoes.  Any  citizen  called  upon  to  serve  one  of  these  offices, 
who  thought  Leucon'  s  visible  estate  greater  than  his  own,  might  (as 
Demosthenes  contends)  offer  him  the  exchange  :  as  to  which  see  Vol.  L 
Appendices  III.  and  IV.  In  that  event  Leucon's  property  would  be  liable 
to  be  seized  under  legal  process.  "Whether  such  a  case  fell  within  the 
scope  of  the  law,  seems  doubtful ;  and  that  there  was  a  doubt,  may  be 
gathered  from  the  words  of  Demosthenes  himself. 
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■will  either  be  deprived,  or  compelled  to  serve  a  public  office. 
However,  it  is  not  the  pecuniary  cost  that  will  be  his  chief 
grievance,  but  the  feeling  that  you  have  taken  your  gift  away 
from  hira. 

But  you  have  not  only  to  see,  men  of  Athens,  that  Leucon 
be  not  wronged,  whose  anxiety  about  his  privilege  would  be 
for  the  sake  of  honour  and  not  emolument,  but  that  no  one 
else  be  wronged,  who  has  befriended  you  in  the  day  of  his 
prosperity,  and  to  whom  the  grant  of  exemption  which  you 
then  made  him  has  come  to  be  an  advantage.  Who  answers 
this  description?  Epicerdes  of  Cyrene,1  who,  if  any  man 
that  ever  received  this  honour  was  deserving  of  it,  was  justly 
held  to  be  so,  not  because  his  donations  were  large  or  striking 
in  amount,  but  because  they  were  given  upon  an  occasion, 
when  even  among  those  who  had  received  obligations  from 
you  it  was  difficult  to  find  any  willing  to  remember  them. 
For  Epicerdes,  as  this  decree  passed  in  his  favour  shows,  gave 
a  hundred  minas  to  your  countrymen  who  were  captured  in 
Sicily,  when  that  terrible  disaster  had  befallen  them,  and  was 
the  principal  means  of  their  not  all  dying  of  hunger.  After- 
wards, when  you  had  granted  him  immunity  on  this  account, 
seeing  in  the  war  2  just  before  the  time  of  the  Thirty  that  the 
people  were  in  need  of  money,  he  gave  a  talent  of  his  own 
accord  and  unasked.  By  Jupiter  and  the  Gods!  consider, 
0  Athenians,  how  could  a  man  more  signally  display  his 
good-will  to  you,  or  less  deserve  to  be  wronged,  than  he — 
when  in  the  first  place  he  was  present  at  the  misfortune  of 
Athens,  and  yet  chose  the  side  of  the  unfortunate  and  the 
chance  of  their  future  gratitude  in  preference  to  the  party 
who  were  at  that  time  victorious,  and  among  whom  he  was 
dwelling:    and  seeing  another  occasion  of  distress,  he  was 

1  It  is  most  probable  that  Epicerdes  himself  was  not  alive  at  the 
time  of  tins  oration,  which  was  fifty-eight  years  after  the  defeat  at 
Syracuse,  where  he  is  said  first  to  have  befriended  the  Athenians 
.Demosthenes,  when  he  says  that  Epicerdes  will  be  a  loser  by  the  law 
alludes  in  fact  to  his  children,  whom  he  specifically  mentions  at  page  47l' 
and  who  (as  the  Scholiast  informs  us)  had  migrated  from  Cyrene  to 

^eDS-  *£  i8'  a'l  F>  A"  Wolf  truly  ^serves,  a  part  of  the  rhetorical 
artifice  of  Demosthenes,  to  identify  the  father  with  his  children,  where 
the  immunity  had  been  extended  to  them ;  and  to  make  it  appear  that 
the  revocation  would  be  an  injury  to  the  dead. 

?  In  the  last  years  of  the  Peloponnesian  war. 
VOL.  III.  c 
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bountiful  again,  taking  no  thought  to  save  what  he  had  for 
himself,  but  only  that  your  wants  should  be  supplied  as  far 
as  depended  upon  him?  From  this  man,  who  has  thus 
actually  shared  his  property  with  our  state,  while  the  im- 
munity which  he  enjoys  is  nominal  and  honorary,  you  will 
take  away,  not  immunity,  (for  while  it  existed  he  never  availed 
himself  of  it.)  but  confidence  in  you :  and  what  can  be  more 
disgraceful  ?  He  shall  read  you  the  very  words  of  the  decree 
passed  in  honour  of  Epicerdes.  And  observe,  men  of  Athens, 
how  many  decrees x  the  law  sets  aside,  and  how  many  t 
it  wrongs,  and  on  what  occasions  they  rendered  you  service. 
You  will  find  it  wrongs  the  very  last  persons  you  ever  should 
have  wronged.     Read  : 

[The  Decree.] 

The  kindnesses,  in  return  for  which  Epicerdes  obtained  his 
immunity,  you  have  heard  from  the  decrees,  men  of  the  jury. 
I  would  have  you  consider,  not  that  he  gave  a  hundred  rninas 
and  again  a  talent,  (for  even  they  who  received  it,  I  imagine, 
were  not  struck  by  the  magnitude  of  the  sum.)  but  hi 
and  his  volunteering  the  service,  and  the  occasions  on  which 
he  rendered  it.  Doubtless  all  people  deserve  requital  who  are 
the  first  to  do  acts  of  kindness,  but  especially  those  who  do  them 
in  times  of  need;  and  one  of  those  is  Epicerdes  clearly.  And 
are  we  not  ashamed,  0  Athenians,  that  we  should  have  for- 
gotten all  this,  and  from  the  children  of  such  a  man  taken 
away  their  privilege  without  any  cause  of  complaint  ?  Though 
the  people  who  were  then  saved  by  him  and  granted  tne 
immunity  are  different  from  you  who  now  take  it  away,  that 
does  not  acquit  you  of  the  shame :  nay,  that  itself  is  the 
worst  part  off  it.  "  For  when  the  witnesses  and  objects  of  his 
bounty  thought  it  merited  such  a  grant,  should  we.  who  hear 
it  by  report  only,  revoke  the  grant  as  unworthily  bestowed,2 
how"  can  our  conduct  be  otherwise  than  atrocious  ?  I  have 
the  same  argument  also  for  those  who  put  down  the  Four 

1  Demosthenes  h&3  hitherto  mentioned  only  the  decrees  in  favour  of 
Leucon  and  Epicerdes ;  but  Phormio  had  brought  others  be: 
notice  of  the  jury,  \as  we  learn  from  page  472.)  and  Dem   • 

self  was  about  to  cite  further  examples.  (472 — 476.)     By  the  words, 
oaa  •lm<pi<jfio.Ta.  dtzvpa.,  &.C.,  tie  alludes  to  all  these  cases. 

2  Literally  :  "  For  if  the  obliged  parties  who  knew  all  about  it  thought 
thev   had   received  an   oUjga  I  _      -  that   recompense,  and 
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hundred,1  and  for  those  who  helped  us  when  the  popular  party 
were  in  exile.2  I  consider  they  would  all  he  used  most 
shamefully,  if  any  of  the  decrees  then  passed  in  their  favour 
should  be  rescinded. 

If  any  one  of  you  however  believes  that  the  country  is  far 
from  requiring  any  such  assistance  now,  let  him  pray  to  the 
Gods  that  it  may  be  so,  and  I  join  in  the  prayer :  but  let  him 
consider,  first,  that  he  is  about  to  give  his  vote  upon  a  law 
which  if  not  repealed  we  shall  have  to  act  upon;  secondly, 
that  bad  laws  injure  even  states  which  imagine  themselves 
securely  established.  Revolutions  would  never  have  happened 
for  better  and  for  worse,  but  that  people  who  stood  in  danger 
were  set  up  again  by  good  measures  and  laws,  by  honest  men, 
and  by  careful  attention  to  all  things,  while  those  who  ap- 
peared to  be  in  full  prosperity  were  gradually  undermined  by 
the  total  neglect  of  all.  Mankind  in  general  acquire  their 
good  fortune  by  prudent  counsel  and  by  thinking  nothing 
beneath  them;  yet  they  are  unwilling  to  preserve  it  by  the 
same  means.  Fall  not  you  into  this  error  now :  do  not 
determine  for  a  law,  which,  while  the  commonwealth  is 
flourishing,  will  fill  it  with  evil  repute,  and.  if  anythiug 
should  happen  hereafter,  will  bereave  it  of  people  disposed  to 
serve  you. 

Nor  is  it  only  men  who  chose  to  befriend  you  privately,  and 
who  made  themselves  useful  on  those  important  occasions 
which  Phormio  has  lately  recounted  and  I  have  just  spoken 
of,  that  you  should  be  cautious,  0  Athenians,  not  to  wrong ; 
but  many  others  besides,  who  caused  whole  cities,  of  which 
they  were  natives,  to  become  our  allies  in  the  war  with  Lace- 
daemon,  aiding  your  commonwealth  both  by  word  and  deed : 
some  of  whom,  on  account  of  their  friendship  for  you,  are 
deprived  of  their  country.  The  first  whom  it  occurs  to  me 
to  mention  are  the  Corinthian  exiles.     I  am  obliged  to  speak 

yet  we  who  hear  it  by  report  only  take  away  the  recompense  on  a  plea 
that  the  obligation  did  not  deserve  it,"  &c.  'Ava£iwv  is  neuter,  referring 

to  o|ia  TOUTOJC. 

1  The  oligarchy  of  four  hundred,  established  by  the  intrigues  of 
Pisander,  Phrynichus,  and  Antiphon,  B.C.  411,  and  deposed  four  months 
afterwards.     See  Thucydides,  viii.  ti-3,  &c. 

2  In  the  time  of  the  Thirty  Tyrants.  See  ante,  p.  7.  We  krow 
from  Lysia3,  that  many  resident  aliens  who  then  assisted  the  perple 
were  rewarded  with  the  franchise. 

c2 
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to  you  of  things  which  I  have  niyself  heard  from  the  eldest 
of  you.  Other  instances  in  which  they  did  us  service  I  will 
pass  by :  but  when  the  great  battle  at  Corinth  l  took  place 
against  the  Lacedsemoniaus,  and  when  the  people  in  the  city 
designed  after  the  battle  not  to  receive  the  troops  within  their 
walls,  but  to  treat  with  the  Lacedaemonians  for  peace,  those 
men,  seeing  our  commonwealth  in  misfortune  and  the  Lace- 
daemonians masters  of  the  pass,  did  not  abandon  us  or  take 
selfish  counsel  for  their  own  safety,  but,  though  all  the  Pelo- 
ponnesiana  were  in  arms  close  by.  opened  the  gates  to  us  in 
spite  of  the  multitude,  and  chose  rather  to  share  with  your 
arniy  whatever  calamity  was  in  store  for  them,  than  to  obtain 
a  certain  deliverance  without  you;  and  they  admitted  the 
troops,  and  preserved  both  you  and  your  allies.  Afterwards, 
when  the  peace  of  Antalcidas  was  concluded  with  the  Lace- 
daemonians,2 they,  as  a  punishment  for  this  conduct,  were 
driven  by  the  Lacedaemonians  into  exile:  you  gave  them 
shelter,  and  performed  the  part  of  honourable  men;  for  you 
voted  them  all  that  they  required.  And  are  we  now  consider- 
ing whether  such  grants  should  be  valid  ?  Why  even  the 
mention  of  it  is  disgraceful  to  the  parties  who  consider;3 

1  This  battle,  in  which  the  Athenians.  Thebans.  Corinthians,  Argives, 
and  others,  were  defeated  by  the  Lacedaemonians  and  their  allies, 
B.  c.  3&±,  is  described  by  Xenophon  in  the  Hellenics,  iv.  c.  2,  s.  16 — i.3. 
According  to  his  statement,  the  Corinthians  refused  to  admit  the 
fugitives  into  the  city ;  and  they  were  obliged  to  return  to  their 
camp. 

-  At  the  peace  of  Antalcidas,  B.C.  357,  AgesDans  insisted  that  the 
Arsrive  garrison,  which  had  been  stationed  in  Corinth  during  the  war, 
should  be  withdrawn.  It  was  so  :  and  thereupon  a  reaction  of  parties 
took  place  at  Corinth-  The  democratical  leaders  went  into  exile,  not, 
according  to  Xenophon,  for  the  special  reason  assigned  by  Demosthenes, 
but  for  fear  of  being  punished  for  the  massacres  which  they  had  com- 
mitted 3ix  years  before.  The  aristocratical  exiles  returned,  and  Corinth 
again  became  the  ally  of  Lacedaemon.  (Xenophon,  Hellen.  v.  c.  1,  s. 
34-36.) 

'Exl  'AvraXjciSou  is  rightly  interpreted  to  mean  auctore  Antalcidu. 
Compare  p.  495,  where  e-*  cu-Bpdxov  is  used  in  the  same  way. 

3  I  agree  with  F.  A  Wolfs  interpretation  of  to<j  cruoTovulvoa,  and 
not  with  Schaefer's,  who  renders  it — "  si  qui  rem  perpendant :"  though 
undoubtedly  the  words  are  capable  of  that  construction.  It  would  be 
exceedingly  harsh  to  introduce  tncorovntvois  in  relation  to  other  parties 
between  Giexwouutv,  truo-wovaiv,  and  ifficeipBcu,  all  having  reference  to  the 
Athenians ;  and  I  conceive  that  the  same  word  is  purposely  repeated 
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Bhould  it  be  heard  that  the  Athenians  are  considering,  whether 
their  benefactors  should  be  allowed  to  retain  their  gifts.  Such 
a  point  should  have  been  considered  and  determined  long  ago. 
Please  to  read  them  this  decree  : 

[The  Decree.'] 

This,  men  of  the  jury,  is  the  decree  which  you  passed  in 
favour  of  the  Corinthians  exiled  on  your  account.  Bethink 
you :  should  any  person  acquainted  with  those  events,  either 
from  having  taken  a  part  in  them  or  by  report  from  an  eye- 
witness, hear  afterwards  of  this  statute  annulling  the  rewards 
then  bestowed;  how  base  in  his  judgment  would  the  legis- 
lators appear !  we  who  at  the  period  of  our  distress  were  so 
liberal,  so  ready  to  do  anything,  but,  after  obtaining  all  that 
we  could  desire,  are  so  mean  and  ungrateful  as  to  have 
deprived  the  holders  of  our  gifts,  and  to  have  passed  a  law 
prohibiting  us  from  making  any  such  gifts  in  future !  Oh, 
but  some  of  the  persons  who  obtained  them  were  undeserving. 
That  will  run  through  their  whole  argument.  Then  we  shall 
admit  our  ignorance  of  this  principle,  that  the  desert  should 
be  weighed  at  the  time  of  giving,  not  an  immense  time  after- 
wards. To  abstain  from  giving  at  all  is  the  part  of  prudent 
men ;  to  take  away  what  has  been  given  is  the  part  of  envious 
men :  and  you  must  not  be  thought  to  have  such  a  feeling. 
But  on  the  point  of  merit  itself  I  shall  not  hesitate  to  de- 
clare to  you  my  opinion.  A  state,  I  conceive,  is  not  to  judge 
whether  a  man  is  deserving  on  the  same  principles  as  an  in- 
dividual :  for  the  subjects  of  inquiry  are  not  the  same.1  In 
private  each  of  us  considers  who  is  fit  to  be  connected  with  him 
in  marriage  or  the  like ;  and  such  questions  are  determined  by 
certain  laws  and  opinions :  but  a  state  and  a  people  look  for 

by  Demosthenes,  to  make  his  hearers  thoroughly  ashamed  of  the  error 
into  which  Leptines  had  led  thera.  Pabst :  Dock  das  Wort  an  sich  Mingt 
schon  schimpflich  fur  Die  welche  hier  noch  sich  bederiken. 

1  Junius  adopts  a  similar  line  of  argument,  when  he  contends  that 
Wilkes  was  entitled  to  the  gratitude  of  the  people  for  his  public  ser- 
vices, notwithstanding  that  his  private  character  might  not  be  irreproach- 
able. In  one  of  his  letters  to  Home  Tooke  he  says — "  You  will  not 
suspect  me  of  setting  up  "Wilkes  for  a  perfect  character.  The  question 
to  the  public  is ;  where  shall  we  find  a  man,  who,  with  purer  principles, 
will  go  the  lengths  and  run  the  hazards  that  he  has  done  ?  The  season 
calls  for  such  a  man,  and  he  ought  to  be  supported." 
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a  person  that  helps  and  preserves  them,  and  that  is  to  he 
by  hirth  or  opinion,  but  by  action.  Then, 
we  need  a  service,  shall  we  allow  any  one  that  likes  to 
render  it;  and,  after  we  have  received  it.  shall  we  inquire  into 
the  merit  of  him  that  served  us  ?  It  will  not  be  a  righteous 
policy. 

But  perhaps  these  are  the  only  men  who  will  be  so  treated, 
and  all  my  argument  concerns  them  alone.     Nothing  of  the 
kind.    I  would  not  attempt  to  call  over  the  whole  list  of  your 
through  the  law.  if  it  be  not  repealed,  will 
be  deprived  of  their  gifts.     I  will  produce  one  or  two  more 
decrees,  and  then  pass  from  that  topic.     First  then — Is  it  not 
clear  that,  if  you  take  away  the  immunity,  you  will  wrong 
asians  1  of  the  party  of  Ecphantus,  who  by  delivering 
I     yon,  and  forcibly  expelling  the  Lacedaemonian  gar- 
rison, introducing  Thrasybulus,  and  making  their  country 
your  friend,  caused  the  district  about  Thrace  to  become  allied 
to  you  1     Again — will  you  not  wrong  Archebius  and  Hera- 
clides,  who  by  delivering  Byzantium2  to  Thrasybulus  made 
you  masters  of  the  Hellespont,  so  that  you  let  the  tithe,  and 
_   "      _  ample  funds,  compelled  the  Lacedaemonians  to  make 
on  such  terms  as  you  desired  ?     When  they  were  ex- 
rwards  from  their  country,  men  of  Athens,  you 
voted  what  I  conceive  was  pi  per  for  benefactors  in  exile  on 
your  account,  the  title  of  state-friends  and  benefactors,3  and 

7.  rrred  to  belong  to  the  year  B.  c.  407,  when  Thra- 

eybtilus  reconquered  Thasos,  which  had  revolted  from  the  Athenians. 
At  the  same  time  he  recovered  other  places  on  the  coast  of  Thrace. 
ton,  Hellen.  L  c.  4,  s.  9. 
2  TL.  Athenian  fleet,  B.C.  3S9,  sailed  to 

-iim,  and,  establishing  a  democratical  government,  brought  it 
hack  to  the  Athenian  alliance.  At  the  same  time  he  gained  for  his 
country  the  duty  which  the  Byzantines  used  to  charge  on 

ehips  c  .  the  Euxine.     Set  Xenophon,  Hellen.  iv.  c.  8,  s.  27.) 

1  to  by  Demosthenes  is  that  of  Antaleidas,  •which, 
ue  here  overstated  by  the  orator,  was  so  far 
favourable  ~.  Athens  independent,  with  her  long  walls  re- 

stored, and  with  Lemnos,  Imbrus,  and  Seyms  restored  to  her  dominion. 
...       ted  terms  in  which  he  describes  the  peace  granted 

I 

of  Benefactor  was  occasionally  conferred  by  states  and 

princes  for  some  signal  service ;  and  it  was  regarded  a3  a  very  high 

honour.     Thus  Xerxes  writes  to  Pausanias  (Thucydides,  L  129) :  Kelral 

ifytmm  iv  ry  •Q/j.erepw  oIkx  icaei  dvarypairros'  which  the  Scholiast 
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exemption  from  all  imposts.  Then  should  we  suffer  men 
exiled  on  your  account,  who  justly  received  your  bounty,  to 
be  deprived  of  what  you  gave  them  without  any  cause  of 
complaint  1  It  would  be  disgraceful;  as  you  will  clearly  see, 
if  you  will  put  the  following  case  to  yourselves :  Suppose 
some  of  the  people  who  now  hold  Pydna  or  Potideea,  or  any  of 
the  other  places  which  are  subject  to  Philip  and  hostile  to 
you,  (just  as  Thasos  and  Byzantium  then  were  friendly  to  the 
Lacedaemonians  .and  estranged  from  you,)  should  offer  to 
deliver  them  up,  if  you  would  give  them  the  same  rewards 
which  you  gave  to  Ecphantus  of  Thasos  aud  Archebius  of 
Byzantium,  and  some  of  these  men  opposed  them,  urging 
that  it  was  monstrous  for  any  of  the  resident  aliens  to  escape 
the  public  burdens,  while  the  rest  did  not:  what  would  be 
your  feelings  towards  the  men  who  urged  such  an  argument1? 
Need  I  ask1?  Would  you  not  treat  them  as  malignants1  and 
refuse  to  hear  them  1  It  is  disgraceful  then,  if,  in  the  expec- 
tation of  benefit,  you  would  regard  a  person  so  arguing  as  a 
malignant,  yet,  on  a  question  of  taking  away  the  rewards  of 
previous  benefactors,  you  will  listen  to  men  so  arguing.  But 
further — let  us  consider — by  what  were  the  persons  who 
betrayed  Pydna  and  the  other  places  to  Philip  induced  to 
wrong  us  1  Every  one  must  see,  by  the  rewards  which  they 
expected  to  get  from  him  for  the  service.  Which  then,  Lep- 
tines,  should  you  rather  do — persuade  our  enemies,  if  you 
can,  not  to  reward  persons  who  become  their  benefactors  in 
wronging  us,  or  introduce  a  statute  here,  which  takes  away  a 
portion  of  the  rewards  enjoyed  by  our  benefactors'?  I  should 
think  the  former.    But,  that  I  may  not  stray  from  the  present 

interprets  to  mean,  8ia  iraurds  evepyerris  KKj]dr\ffri.  And  Herodotus  says 
that  benefactors  thus  registered  by  the  Persian  kings  were  called 
"Orosangse."  (See  Herod,  v.  11 ;  viii.  85.)  The  Syracusans,  who  in  the 
Peloponnesian  war  assisted  the  Antandrians  to  fortify  their  city,  were 
rewarded  with  citizenship  and  the  title,  of  Benefactors:  &icL  touto 
tvepyeffia  re  teal  iroKirela  ~S.vpaKova'wis  if  'AvTavSpaj  eari.  (Xenojihon, 
Hellen.  i.  c.  1,  a.  26.)  Hence  the  surname  of  Euergetes,  given  to  so 
many  of  the  kings  of  Egypt  and  Syria.  Compare  Demosthenes,  De 
Fals.  Leg.  400,  446.     Contr.  Aristocr.  668. 

1  'SvKocpa.vTovvTwv :  "  persons  taking  a  vexatious  and  mischievous 
course."  (See  Vol.  II.  p.  74,  note  2.)  Auger:  "  assurement  vous  leur 
fermeriez  la  bouche  comme  a  des  envieux  et  a  des  gens  mal  intention- 
ne"s."    Pabst :  hamische  Rtchtsverdreher. 
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point  take  the  decrees  which  were  passed  in  favour  of  the 
ins  and  Byzantines.     Read  : 

\Tfoe  Decrees.] 

You  heard  the  decrees,  men  of  the  jury.  Perhaps  some 
of  these  men  no  longer  live :  but  their  deeds  live  after  they 
have  once  been  done.  It  becomes  you  therefore  to  let 
these  pillars  remain  in  force  for  ever,  that,  as  long  as  any 
men  exist,  they  may  suffer  no  wrong  from  you,  and,  when 
they  iie,  the  pillars  may  be  a  monument  of  the  character  of 
Athens,  and  stand  for  examples  to  all  who  wish  to  befriend 
you,  that  Athens  has  requited  those  who  rendered  her 
service. 

And  let  it  not  escape  you,  0  Athenians,  that  it  would  be 
one  of  the  deepest  disgraces,  were  all  people  to  see  and  hear, 
that  the  calamities  which  these  men  have  suffered  on  your 
account  have  been  made  to  endure  for  ever,  while  the  gifts 
which  they  received  from  you  as  a  recompense  have  been 
thus  a  --bed.     Much  more  befitting  were  it  that  you 

left  the  gifte  tc  mitigate  their  misfortunes,  than  that  during 
their  continuance  you  took  the  gifts  away.  For,  in  Heaven's 
name,  what  man  will  be  willing  to  serve  you,  if  in  case  of 
failure  he  is  to  be  punished  instantly  by  your  enemies, 
and  in  the  event  of  success  he  cannot  depend  upon  your 

I  A  ould  be  sorry  indeed,  men  of  the  jury,  did  it  appear 
I  had  but  this  ground  of  complaint  against  the  law,  that  it 
depriv  _n  benefactors  of  the  immunity,  but  was 

unable  to  show  that  any  of  our  citizens  who  have  obtained 
the  honour  were  deserving  of  it.  I  would  pray  that  all 
igs  may  be  most  abundant  among  ourselves,  and  spe- 
cially that  the  most  and  best  of  our  benefactors  may  be  our 
own  citizens.     Firs:  then  look  at  Conon  i1  see  whether  you 

-  known  to  us  as  one  of  the  Athenian  com- 
mander- ia  1  :  eloponnesian  war.  From--£- 
tamoff,  where  the  defeat  waB  owin?  to  the  culpable  negligence  of  bis 
oollear  mh  jght  ships  to  Cyprus,  and  found  an  asylum 
with  hi-  -.  who  had  raised  himself  to  the  sovereignty  of 
the  island.  Here  Conon  remained  quiet,  until  Persia  was  threatened 
with  war  by  the  Lacedaemonians,  when  he  obtained  a  naval  command 
in  the  '.-.  i  :e.  In  the  year  B.  c.  397  he  liberated  Rhodes  from 
the  Spartan  dominion,  and  restored  the  democracy.     When  the  war  of 
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can  find  any  fault  either  with  the  man  or  with  his  achieve- 
ments, to  justify  you  in  revoking  any  of  his  honours.  He, 
as  you  may  learn  from  some  of  your  own  body  who  were  his 
contemporaries,  after  the  return  cf  the  popular  party  from 
the  Piraeus,  when  our  commonwealth  was  weak  and  possessed 
not  a  single  vessel,1  he,  I  say,  commanding  for  the  king, 
without  having  received  the  least  supply  from  you,  beat  the 
Lacedaemonians  at  sea,  and  accustomed  a  people  lately  com- 
manding others  to  hearken  unto  you,  and  expelled  their 
governors  from  the  islands,  and  afterwards  came  home  and 
rebuilt  the  walls,  and  was  the  first  person  who  again  put  us 
in  a  condition  to  dispute  with  Lacedaemon  for  the  leadership. 
He  is  indeed  the  only  man  in  whose  honour  this  has  been 
inscribed  upon  the  pillar — "  Since  Conon  "  (it  says)  "  libe- 
rated the  allies  of  Athens."  This  inscription,  men  of  the 
jury,  is  glorious  to  him  in  your  eyes,2  to  you  in  the  opinion 
of  all  Greece  :  for  whatever  advantage  any  among  us  procures 
for  others,  the  name  of  the  commonwealth  enjoys  the  repu- 
tation of  it.  Therefore  the  Athenians  of  that  day  not  only 
granted  immunity  to  him,  but  erected  a  brazen  statue,  as 
they  did  to  Harmodius  and  Aristogiton,  the  first  after  theirs  :3 

395  b.  c.  broke  out  in  Greece,  he  made  a  journey  to  the  Persian  court, 
and  obtained  a  large  supply  of  money  from  Artaxerxes,  who  appointed 
him  and  Pharnabazus  joint  admirals  of  the  royal  fleet.  In  the  following 
year  he  gained  the  battle  of  Cnidus,  in  which  the  Lacedaemonian  fleet, 
commanded  by  Pisander,  was  totally  overthrown.  After  this  he  sailed 
with  Pharnabazus  round  the  ^Egoean,  and  expelled  the  Spartan  Har- 
mostEe  from  most  of  the  islands;  he  also  took  Cythera,  and  ravaged  the 
enemy's  coasts.  But  the  most  gratifying  of  all  his  exploits  to  the 
Athenians  was  that  which  followed.  He  carried  his  victorious  fleet 
(with  the  permission  of  Pharnabazus)  to  Athens,  and  with  the  help  of 
his  seamen  and  a  large  supply  of  Persian  gold  he  restored  the  long 
walls  which  connected  Athens  and  Pirajus.  This  work  was  completed 
about  the  year  B.C.  390.  (See  Thirlwall's  History  of  Greece,  iv.  pp. 
409— 411,  430—433.) 

1  By  the  terms  of  peace  granted  to  Athens  at  the  close  of  the  Pelo- 
ponnesian  war,  she  was  not  allowed  to  possess  more  than  twelve  ships 
of  war. 

2  TIpos  V/J.5.S  avTovs  :  "  apud  vos  ipsos,"  as  Schaefer  correctly  interprets 
it.  Auger  renders  it  clearly :  "  Cette  inscription  lui  fait  honneur  aupres 
de  vous,  et  a  vous  aupres  de  tous  les  Grecs." 

3  The  same  honour  was  conferred  upon  Evagoras  of  Cyprus,  who  for 
his  services  was  also  made  a  citizen  of  Athens.  Isocrates  in  the  Oration 
inscribed  to  that  prince  (p.  200)  says,  it  was  under  the  advice  of  Conon 
and  Evagoras  that  the  Persian  king  resolved  to  attack  the  Lacedse- 
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for  they  considered   that  he  too  had  put   down  no  slight 
tyranny,  when  he  overthrew  the  empire  of  Lacedismon. 

That  you  may  pay  the  more  attention  to  what  I  say,  he 
shall  read  you  the  very  decrees  that  were  then  passed  in 
favour  of  Conon.     Read : 

[The  Decrees.] 

Nor  was  it  by  you  alone,  men  of  Athens,  that  Conon  was 
thus  rewarded  for  the  deeds  which  I  have  mentioned,  but  by 
many  others,  who  justly  deemed  it  right  to  repay  the  benefits 
which  they  had  received.  It  would  be  shameful  then,  men 
of  Athens,  when  the  honours  conferred  elsewhere  are  secured 
to  him,  that  from  yours  alone  this  portion  should  be  taken 
away.  Xor  again  would  it  be  veiy  creditable,  to  assign  him 
in  his  lifetime  all  these  honours  which  you  have  heard,  because 
you  esteemed  him  so  highly,  and  yet  after  his  death  to  forget 
it  all,  and  take  away  a  portion  of  what  was  given  him.  Many 
of  his  achievements  are  worthy  of  praise,  0  Athenians,  and 
on  all  their  accounts  you  are  bound  not  to  annul  their 
rewards;  but  the  noblest  of  them  is  the  restoration  of  our 
walls.  You  may  judge  by  comparing  how  Themistocles,  the 
most  renowned  man  of  his  day,  accomplished  the  same  feat. 
The  story  is,1  that  he  desired  his  countrymen  to  begin  building, 
aud  instructed  them  to  detain  any  one  that  should  come  from 
Lacedsemon;  he  went  off  himself  as  ambassador  to  the 
Lacedsemonians,  and  at  a  conference  with  them,  it  being 
reported  that  the  Athenians  were  building  their  wall,  he 
denied  it,  and  bade  them  send  ambassadors  to  inquire,  and, 
when  they  did  not  return,  he  advised  them  to  send  others. 
And  doubtless  you  have  all  heard  in  what  manner  he  is 
reported  to  have  tricked  the  Lacedsemouians.  I  say  then  — 
and  by  heavens !  men  of  Athens,  let  no  one  be  angry  at  what 
he  is  about  to  hear,  but  consider  if  it  be  true : — as  it  is  better 
to  act  openly  than  clandestinely,  and  more  glorious  to  accom- 
plish anything  by  victory  than  by  deceit ;  to  the  same  extent 

monians  at  sea ;  and  this  advice  was  given  for  the  benefit  of  the  Greeks ; 
for  if  the  Lacedxmonians  were  beaten  on  land,  the  king  would  have  had 
all  the  advantage  of  it,  but  if  their  naval  power  waa  destroyed,  it  would 
help  to  liberate  the  Greek  cities  from  their  dominion.  The  result 
proved  the  wisdom  of  their  counsel.  The  Athenians  placed  their 
statues  near  to  that  of  Jupiter  the  Deliverer. 
1  See  Thucydides,  i.  90—93. 
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did  Conon  raise  the  walls  more  honourably  than  Themistocles. 
The  one  effected  it  secretly,  the  other  by  vanquishing  the 
people  who  would  have  prevented  it.  Such  a  man  therefore 
ought  not  to  be  wronged  by  you,  or  to  come  off  worse  than 
the  orators,  who  are  to  show  cause  why  any  of  his  gifts  should 
be  taken  away. 

Well,  but  let  us  allow  the  son  of  Chabrias  to  be  deprived 
of  the  immunity,  which  his  father  justly  received  from  you 
and  bequeathed  to  him.  Why,  I  scarcely  think  any  man  in 
his  senses  would  say  this  was  proper.  You  know  probably 
without  my  telling  you,  that  Chabrias  was  a  noble  man:  yet 
there  is  nothing  to  prevent  my  briefly  mentioning  his  per- 
formances. In  what  manner  he  took  the  field  with  you 
against  all  the  Peloponnesians  at  Thebes,1  and  how  he  slew 
Gorgopas  in  JEgina.,2  and  how  many  trophies  he  raised  in 
Cyprus,  and  afterwards  in  Egypt,3  and  how,  traversing  as  he 
did  almost  every  place,  he  nowhere  disgraced  the  name  of  the 

1  More  strictly  he  should  have  said,  "  near  Thebes."  The  event 
occurred  during  the  campaign  of  Agesilaus  in  Bceotia,  B.C.  378,  and  is 
thus  described  by  Thirlwall  (History  of  Greece,  v.  45) :  "  The  Athenian 
and  Theban  troops  were  advantageously  posted  on  the  range  of  bills 
two  miles  south  of  the  city;  yet  Agesilaus  thought  himself  strong 
enough  to  attack  them.  He  first  sent  his  targeteers  against  them,  and 
when  these  were  repulsed,  advanced  to  the  charge  with  his  phalanx. 
Chabrias  ordered  his  men  to  keep  their  ground,  pointing  their  spears 
against  the  enemy,  and  resting  their  shields  upon  one  knee ;  Gorgidas 
followed  his  example.  The  attitude  was  new,  and  indicated  a  spirit 
which  might  make  the  victory  doubtful ;  an' I  Aeesilaus  thought  it 
prudent  to  sound  a  retreat.  The  manoeuvre  acquired  so  much  celebrity, 
that  a  statue  was  afterwards  erected  to  Chabrias  at  Athens,  in  the  atti- 
tude which  he  had  devised  ;  and  it  seems  to  have  hastened  the  enemy's 
retreat  from  the  Theban  territory." 

2  Gorgopas  commanded  a  Lacedtemonian  squadron  stationed  at 
iEgina,  from  which  he  infested  the  coasts  of  Attica,  and  assisted  the 
iEginetans  in  their  piratical  excursions.  Chabrias  landing  in  the  island 
surprised  and  slew  him  in  an  ambuscade,  and  by  this  means  freed  the 
Athenian  commerce  for  a  time  from  plunder.  This  happened  B.  c.  388, 
one  year  before  the  peace  of  Antalcidas.  (See  Xenophon,  Hellen.  v.  c.  1 , 
s.  10—13.) 

3  Chabrias  was  sent  to  assist  Evagoras  against  the  forces  of  the 
Persian  monarchy,  b.  c.  390.  This  was  the  Cyprian  war,  which  lasted 
ten  years,  and  ended  by  the  submission  of  Evagoras.  In  the  year  B.  c. 
377  Chabrias  went  to  Egypt,  to  command  the  Greek  mercenaries  of 
Acoris,  but  was  recalled  by  the  Athenians.  In  B.C.  362,  he  was  engaged 
by  Tachos,  king  of  Egypt,  to  command  his  fleet.  See  the  Chronological 
Abstract  in  Vol.  I.    (Diodorus,  xiv.  98 ;  xv.  29,  92.) 
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commonwealth  or  himself: — all  these  things  it  is  not  very  easy 
to  speak  of  as  they  deserve,  and  it  would  be  a  shame  that  in 
my  description  they  should  fall  below  the  opinion  which  you 
each  entertain  of  him.  Those  however  which  no  language 
of  mine  could  degrade  I  will  endeavour  to  recal  to  your 
minds.  He  vanquished  the  Lacedaemonians  at  sea,1  and  cap- 
tured forty-nine  galleys :  he  took  the  greater  number  of  these 
islands  and  delivered  them  up  to  you.  and  made  them  friendly, 
when  before  they  were  hostile;  he  carried  to  Athens  three 
thousand  prisoners,  and  brought  in  more  than  a  hundred  and 
ten  talents,  the  spoil  of  the  enemy.  To  all  these  facts  some 
of  the  eldest  among  you  can  bear  me  witness.  And  besides, 
he  captured  above  twenty  galleys  more,  taking  them  one  and 
two  at  a  time ;  all  of  which  he  brought  into  your  harbours. 
To  sum  up  the  whole:  he  is  the  only  general  who  never  lost2 
a  single  city  or  post  or  ship  or  soldier,  when  he  commanded 
you:  none  of  your  enemies  has  any  trophy  over  you  and 
him,  while  you  have  many  over  many  enemies  under  his 
command. 

That  I  may  not  in  my  speech  omit  any  of  his  actions,  the 
clerk  shall  read  you  the  catalogue  of  ships  that  he  took,  and 
where  he  took  each,  and  the  number  of  cities,  and  the  quan- 
tity of  treasure,  and  where  each  of  the  trophies  was  e:\ 
Read : 

[The  deeds  of  Chabrias.] 

Does  it  appear  to  any  of  you.  0  Athenians,  that  this  man 
who  took  so  many  cities  and  overcame  at  sea  so  many  galleys 
of  the  enemy,  who  brought  so  many  glories  and  no  dishonour 
to  the  state,  deserves  to  be  robbed  of  the  immunity,  which 
he  obtained  from  you  and  bequeathed  to  his  son  ?  I  cannot 
believe  it.  There  would  be  this  absurdity  in  it. — Had  he 
lost  one  city  or  ten  ships  only,  these  men  would  have  im- 

1  The  sea-fight  of  Xaxos.  B.  C.  376,  in  which  the  Peloponnesians  were 
defeated  with  a  loss  of  thirty  ships,  was  the  first  which  the  Athenians 
had  won  with  their  own  forces  since  the  Peloponnesian  war.  It  is 
related  with  brevity  by  Xenophon  (Hellen.  v.  c.  4,  e.  61) ;  more  fully  by 
Diodorus  (xv.  35). 

1  Meaning,  "  lost  by  his  own  negligence."  Schaefer  properly  corrects 
F.  A.  Wolf  for  rendering  it  "  amisit,"  instead  of  "  perdidit."  Our  word 
"lost"  will  do  for  either.  We  might  say,  ,;no  city  was  lost  through 
him." 
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peached  hirn  for  treason,  and  on  conviction  he  would  have 
been  lost  for  ever:  and  yet  when,  instead  of  this,  he  took 
seventeen  cities,  captured  seventy  ships  and  three  thousand 
prisoners,  and  returned  to  the  treasury  a  hundred  and  ten 
talents,  and  raised  such  a  number  of  trophies,  his  rewards 
after  all  are  not  to  be  secured  to  him  !  Chabrias,  0  Athenians, 
will  be  shown  not  only  to  have  achieved  everything  for  you 
in  his  lifetime,  but  to  have  lost  his  life  in  the  same  cause :  so 
that  on  this  account,  as  well  as  for  his  living  actions,  you 
should  have  kindly  feelings  towards  his  son.  It  were  well 
also,  0  Athenians,  not  to  let  it  appear  that  we  have  been  less 
generous  than  Chians  to  our  benefactors.  For  when  they, 
against  whom  he  came  with  arms  in  hand  as  an  enemy,  have 
not  revoked  any  of  their  former  honours,  but  regarded  ancient 
benefits  as  outweighing  recent  offences,  should  it  appear  that 
you,  for  whom  he  perished  in  the  attack  upon  them,1  instead 
of  honouring  him  still  more  on  that  account,  have  revoked 
some  of  the  rewards  given  for  his  former  services,  how  can 
you  help  incurring  merited  disgrace? 

For  another  reason  too  will  the  boy  have  been  hardly 
treated,  if  he  should  be  robbed  of  his  privilege :  because, 
often  as  Chabrias  led  you  to  battle,  no  man's  son  ever  became 
an  orphan  through  him,  while  this  boy  has  been  reared  in 
orphanage  through  his  father's  zeal  in  your  cause.  Chabrias 
was,  in  my  view,  a  firm  patriot  indeed !  for,  though  he  was 
reputed  to  be  and  was  the  safest  of  all  generals,  he  exercised 
his  caution  on  your  behalf,  whenever  he  commanded,  but 
would  not  use  it  on  his  own,  when  he  was  placed  himself  in 
the  post  of  danger;  and  rather  chose  not  to  live  than  to 
tarnish  the  honours  which  he  had  received  from  you.  Should 
we  then  deprive  his  son  of  that,  for  which  he  determined  to 
die  or  to  conquer?  And  what  shall  we  say,  0  Athenians, 
when  the  trophies  which  he  erected  as  your  general  stand 
visible  to  all  men,  yet  a  portion  of  the  recompense  is  known 
to  have  been  taken  away?  Bethink  you,  men  of  Athens, 
and  consider  what  is  the  question  here.  It  is  not  the  law 
that  is  tried,  whether  it  be  a  proper  one  or  otherwise :  you 
are  on  your  probation,  whether  or  no  you  are  fit  people  to 
receive  benefits  in  future. 

1  In  the  Social  war.    (Diodorus,  xvi.  7.)   See  Vol.  II.  p.  314. 
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Xow  take  the  decree  that  was  passed  in  favour  of  Chabria& 
Look  and  see.     It  should  be  somewhere  about  there.1 

I  wish  to  say  another  word  on  the  subject  of  Chabrias, 
You,  men  of  Athens,  in  rewarding  Iphicrates  formerly,  re- 
warded not  only  him,  but  Strabax  and  Polystratus  -  also  for 
his  sake;  and  again,  when  you  gave  Timotheus  his  recom- 
pense, you  for  his  sake  gave  citizenship  to  Clearchus  and 
some  others.  Chabrias  however  was  rewarded  by  you  in  his 
own  person  alone.  If  now  he  had  asked  at  the  time  of  ob- 
taining his  reward,  that,  as  you  had  been  kind  to  certain 
persons  for  the  sake  of  Iphicrates  and  Timotheas,  you  would 
for  his  sake  likewise  bestow  a  kindness  on  some  of  these  per- 
sons who  have  obtained  immunity,  (these  for  whose  alleged 
imworthiness  my  opponents  now  require  you  to  deprive  all 
alike.)  would  you  not  have  granted  him  this  favour  1  I  believe 
you  would.  Then  will  you  deprive  him  now  of  his  immunity 
on  account  of  persons  to  whom  you  would  then  have  granted 
a  boon  on  his  account  ?  It  would  be  absurd.  Xor  indeed 
does  it  become  you  to  appear  so  eager  at  the  time  of  re- 
ceiving obligations,  as  to  recompense  not  only  your  benefac- 
tors but  their  friends  also,  and  yet  after  a  brief  interval  to 
take  back  even  from  the  principals  what  you  have  given  them. 

[The  decree  of  honours  to  Chabrias.'] 

The  persons  then  whom  you  will  wrong,  unless  you  repeal 

1  The  published  orations  of  the  ancients  were  made  as  nearly  as  pos- 
sible to  resemble  what  was  spoken,  or  supposed  to  have  been  spoken. 
Demosthenes  here  represents  the  clerk  or  usher  of  the  court  to  be 
looking  about  for  the  decree,  while  in  the  meantime  he  addresses  him- 
self to  a  new  point.  This  has  all  the  appearance  of  being  natural. 
F.  A.  Wolf,  who  has  a  long  note  on  this  subject,  refers  to  the  speech  on 
the  Embassy,  p.  407,  where  the  orator  goes  on  speaking  for  a  minute 
or  two  while  the  witnesses  are  standing  at  the  bar.  And  he  compares 
a  passage  in  the  Verrine  oration  of  Cicero  (IV.  3),  which  we  know  was 
only  written  and  never  spoken  :  "  Canephorae  ipsas  vocabantur :  sed 
earum  artifieem,  quern  ?  quemnam  ?  recte  admones ;  Polycletum  esse 
dicebant."  Here  the  orator  affects  to  ask  some  one  for  the  name  of 
the  artist,  and  to  receive  an  answer,  informing  him  that  it  was  Poly- 
cletus.     The  effect  is  thus  more  dramatic 

2  Polystratus  commanded  the  mercenary  force  at  Corinth,  in  con- 
junction with  Iphicrates  and  Chabrias,     See  the  First  Philippic,  p.  46. 

.is  known  of  Strabax. 
Among  the  honours  granted  to  Iphicrates  by  the  Athenians,  were 
a  brazen  statue  and  maintenance  in  the  Prytaneum ;  as  we  learn  fi-cm 
the  oration  against  Aristocrates,  p.  663. 
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the  law,  are,  besides  many  others,  these  that  you  have  heard, 
men  of  the  jury.  Do  then  reflect  and  consider  in  your 
minds.  If  any  of  these  that  are  departed  could  in  any  way 
have  a  sense  l  of  the  present  proceeding,  how  just  would  be 
their  indignation  !  For  if  the  services  which  they  have  ren 
dered  you  in  deeds  are  to  be  judged  of  by  words,  and  their 
glorious  actions,  unless  by  us  in  speech  they  are  gloriously 
set  foi-th,  have  been  achieved  by  their  exertions  in  vain,  can 
it  be  doubted  that  they  are  used  shamefully? 

To  show  you,  men  of  Athens,  that  all  the  arguments  that 
we  address  to  you  are  meant  sincerely  for  right  and  justice,2 
and  that  nothing  is  said  by  us  for  trickery  and  deceit,  we 
shall  now  read  you  the  law  which  we  have  prepared  and  pro- 
pose to  substitute  for  this  one,  which  we  say  is  improper. 
You  will  see  by  it,  that  we  make  some  provision,  both  to  save 
you  from  the  appearance  of  acting  dishonourably,  and  to 
enable  any  one  who  has  an  objection  to  any  of  the  privileged 
parties,  if  it  be  well  founded,  to  bring  him  before  you  for 
deprivation;  and  further,  to  secure  in  possession  of  their 
gifts  those  whose  title  no  man  would  dispute.  And  in  all 
this  there  is  nothing  new  or  of  our  invention :  for  the  ancient 
law,  which  Leptines  transgressed,  requires  that  legislation 
shall  be  so  conducted:  that  whoever  considers  any  of  the 
existing  laws  to  be  faulty  may  indict  it,  but  shall  himself 
bring  in  another,  what  on  repeal  of  the  former  he  proposes 
to  enact,  and  that  you  shall  sit  in  judgment  and  choose  the 
better  law.  For  Solon,  who  prescribed  this  method  of  legis- 
lation, never  thought  it  right,  that,  when  the  judges  3  who 
are  chosen  to  superintend  the  laws,  before  they  enter  upon 

1  "  Plato,  Menex.  c.  21  :  (Xtis  icrrl  raits  rereKtvTTiKoo-iv  aiaOrjffis  rwt> 
%wvtoiv.  Lycurgus  in  Leocr.  p.  231 :  efris  t(n\v  aXo-Bncrts  to?$  cks?  irtpl 
twv  4v8dSe  ■yiyvofitvcov.  Cicero,  Philipp.  is.  6  :  Mihi  autem  rccordanti 
Servii  Sulpicii  multos  in  nostra  familiaritate  sermones  gratior  illi  tidetur, 
si  quis  sensus  in  morte,  cenea  statua  futura,  <tc.  Sic  antiquitas  ssepe 
Manibus  sensum  tribuit  et  cognitionem  quandam  rerum  terrestrium." 
— F.  A.  Wolf.    See  VoL  II.  p.  320. 

3  'Et!  iracri  SiKalois.  F.  A.  "Wolf :  "  Convenienter  summse  sequitati ; " 
proprie,  "  conditionibus  sequissimis."  Auger  :  "  avec  droiture  et  sin- 
cerite."     Pabst :  ganz  nach  Wahrheit  und  Recht. 

3  The  Thesmothetse  :  die  gesetzgebende  Behorde,  as  Pabst  calls  them. 
(See  Appendix  IV.)  Tovs  iirl  robs  vd/xovs  KX-qpov^ivovs.  Pabst :  wdche 
zur  Einfilhrung  der  Gesetze  gewahlt  wird.  Auger  :  "  choisis  par  le  soit 
pour  veiller  aux  loix." 
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office,  are  twice  examined,  in  the  council  and  before  you  in 
the  court,  the  laws  themselves,  according  to  -which  they  have 
to  exercise  their  official  duties  and  the  people  their  political 
rights,  should  be  introduced  at  hap-hazard,  and  passed  without 
examination.  Then  indeed,  while  they  legislated  in  this  way, 
they  used  the  existing  laws,  and  did  not  propose  new  ones. 
But  ever  since  certain  statesmen  becoming  powerful,  as  I  am 
informed,  got  liberty  for  themselves  to  legislate  at  any  time 
they  pleased  and  in  any  manner,  contradictory  laws  have 
been  so  numerous,  that  for  some  time  past  you  have  been 
appointing  men  to  sort  out  the  contradictory,  and  still  the 
thing  cannot  come  to  an  end :  laws  are  in  no  way  different 
from  decrees ;  nay,  your  laws,  according  to  which  decrees  ought 
to  be  framed,  are  more  recent  than  the  decrees  themselves.1 
However,  that  I  may  not  talk  only,  but  produce  the  law  of 
which  I  speak,  here,  take  the  law  which  guided  the  legislation 
of  our  predecessors.     Read  : 

[The  Law.] 

You  observe,  men  of  Athens,  how  Solon,  how  admirably  he 
directs  the  laws  to  be  passed :  first,  before  you,  a  jury,  before 
whom  all  other  measures  receive  their  sanction ;  secondly,  not 
without  repealing  inconsistent  laws,  so  that  there  may  be  one 
law  for  every  subject,  and  that  this  very  thing  may  not  con- 
fuse unlearned  people,  and  give  those  who  are  acquainted 
with  the  whole  code  an  advantage  over  them,  but  that  all 

1  "  De  Legum  novarum  super  novas  subinde  acervatarum  immense 
multitudine  Demosthenem  queri  apparet.  Jam  quid  sibi  velint  verba 
tyr)q>i<ruaTu:v  ot/5'  orioZv  5icupepov<rtv  ol  voixoi.  ipsa  explicatio  docet  qua? 
additur,  hsec  :  vedrepot  ol  vdfioi  twv  t^ffltc/xaTajr  v/iiv  si<riv.  Scilicet  quum 
Atbenis  sancitum  esset,  ut  psephisruata  omnia  fierent  e  praescripto 
legum  reeeptarum,  (rd  \h](ptff^iara  ")pa<pfcr8a.i  Kard  roiis  v6/j.ous,)  unde 
etiam  is  obnoxius  esset  ypcupjj  irapavdfj.aiv,  quo  auctore  psephisma 
aliquod  legibus  contrarium  esset  factum  :  respublica  recte  dici  potuit 
turbari  legibus  nimis  saepe  novis  rogandis,  eaque  re  tolli  id  ipsum,  quod 
inter  psephisma  et  legem  maxime  videretur  differre  (ev  w  tyr)<picn.a.Twv 
/jui\ia-ra  ol  vouoi  Zia<pipovaiv).  Atqui  hoc  illud  est,  quod,  quum  pse- 
phismata  et  propter  subita3  necessitates  scriberentur,  et  essent  tempo- 
raria.  ut,  ubi  illae  desiissent,  neque  ipsa  diutius  valerent,  If  \ 
republica  propter  stabiles  causas  latse  vim  et  auctoritatem  habebant 
perpetuam.  Turn  ergo  oOS1  orioZv  Siacptpoiicriv  oi  iouoi  •in\<piafj.6.T0}v,  quandD 
adeo  frequenter  leges  novae  rogantur,  veteres  abrogantur,  \it  earum  im- 
perium  non  diuturnius  sit,  quam  psephismatum." — F.  A.  Wolf.  On  the 
subject  of  Athenian  legislation,  see  Vol.  II.  Appendix  VIL 
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may  be  able  to  read  the  same  enactments  and  to  learn  their 
duties  simply  and  clearly.1  And  previously  to  this  he  ordered 
them  to  be  fixed  up  in  front  of  the  heroes,2  and  to  be  de- 
livered to  the  secretary,  and  to  be  read  by  him  in  the  assem- 
blies, so  that  you  may  hear  them  frequently  and  consider 
them  at  leisure  every  one  of  you,  and  then,  whatever  is  just 
and  expedient,  you  may  adopt.  Of  these  regulations,  nu- 
merous as  they  are,  not  one  did  Leptines  observe,  or  you 
would  never,  I  think,  have  been  persuaded  to  accept  the  law. 
We,  0  Athenians,  have  observed  them  all ;  and  we  introduce 
ih  the  place  of  his  law  one  that  is  far  better  and  more  just, 
as,  when  you  hear  it,  you  will  allow.  Take  and  read  first  the 
parts  of  this  statute  which  we  have  indicted,  secondly,  what 
we  say  ought  to  be  enacted.     Kead : 

[The  Law.] 

These  are  the  parts  of  his  law  which  we  arraign  as  objec- 
tionable. Read  the  following,  which  we  say  is  better.  Attend 
to  it  while  it  is  read,  men  of  the  jury.     Read : 

[The  Law.] 

Stop.  This  is  found  among  the  laws  which  are  yet  in  force , 
a  plain  and  excellent  provision,  men  of  Athens :  that  what- 
ever grants  the  people  have  made  shall  be  valid.  Heaven 
and  earth,  how  just !  Leptines  then  should  not  have  passed 
his  law  before  he  had  indicted  and  repealed  this.  Leaving 
this  statute  as  a  testimony  of  his  own  illegal  conduct,  he  still 
proceeded  to  legislate,  notwithstanding  that  another  statute 
makes  a  law  indictable  for  this  very  thing,  if  it  be  contrary 
to  the  previous  laws.     Take  the  law  itself: 

[The  Law.] 

That  all  the  grants  made  by  the  people  shall  be  valid,  and 
that  none  shall  enjoy  the  immunity  which  the  people  have 
granted — is  it  not  a  contradiction,  0  Athenians?    Manifestly. 

1  As  to  the  construction  of  this  sentence  I  have  followed  F.  A.  Wolf. 
Yet  I  am  not  clear  that  it  should  not  he  construed  thus  :  'iva  tA  Sinaia  y 
ravra  Traaiv  dvayvuvai,  k.  t.  A.  "  That  our  legal  ordinances  may  he  the 
lame  for  all  to  read,  and  simple  and  easy  to  understand." 

*  The  statues  of  the  Eponymi.     See  Vol.  II.  Appendix  VII. 

VOL.  n:  D 
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But  not  so  in  the  law  which  my  friend  here  x  proposes  to  sub- 
stitute. By  this  your  grants  are  valid,  and  a  fair  plea  may 
be  urged  against  any  persons  who  have  imposed  on  you,  or 
who  afterwards  offend,  or  are  generally  unworthy ;  by  means 
of  which  you  may  prevent  any  one  you  please  from  retaining 
his  grant.     Bead  the  law : 

[The  Law.] 

You  hear,  men  of  Athens,  and  understand :  it  is  here  pro- 
Tided,  that  the  deserving  shall  keep  their  gifts,  and  the 
undeserving,  if  they  get  anything  wrongfully,  may  be  brought 
to  trial  and  deprived,  and  you  shall  have  it  in  your  power 
for  the  future  to  grant  or  not  to  grant  anything,  as  is  just. 
That  this  law  is  not  equitable  and  proper,  Leptines  will 
hardly  assert;  if  he  does,  be  will  not  be  able  to  prove  it;  but 
what  he  said  before  the  judges,  he  will  perhaps  Bay  t  :■  mislead 
you.  He  declared,  that  this  law  had  been  put  up  against  his 
own2  for  a  trick,  and  that,  if  his  should  be  repealed,  tbi3 
would  not  be  passed.  Xow  the  ancient  law,  in  pursuance 
whereof  the  judges  placarded  both  for  your  perusal,  clearly 
provides  that,  if  his  law  be  repealed  by  your  verdict,  the 
amended  one  shall  be  in  force.  However,  I  will  pas  that  by, 
lest  there  should  be  a  contest  about  it;3  and  I  will  go  to 

1  Aphepsion. 

2  Tlapayeypaspdtu  is  thus  explained  by  Reiske:  "  promulgatam,  pub- 
lico in  loco  propositarn  et  fiiam  et  in  tabula  perscriptam  esse,  ut  ad  cog- 
nitionem  omnium  veniret."  But  this  is  xpoyeypatpSai,  not  tapayeypdipdcu. 
Uapa  denotes  that  the  one  law  was  fixed  up  by  the  side  of  the  other: 
which  was  done,  that  the  people  might  more  easily  compare  them 
together.  The  commentators  do  not  notice  this  error  of  Reiske. 
Pabst' s  version  however  is  correct:  sey  das  Gesetz  dem  seinigen  enge- 
gengestelit.  And  F.  A.  Wolf  in  his  Prolegomena  (139),  referring  to 
this  passage,  says  :  '"  Rem  ab  actoribus  delatam  reperimus  ad  Thesmo- 
thetas,  eorundemque  permissu  novam  legem  Demosthenis  Lertineae 
in  albo  adscriptam,  Tapayeypau.u.tvT)v." 

3  F.  Al.  Wolf  expresses  his  surprise,  that  after  so  positive  an  assertion 
by  Demosthenes,  that  the  new  statute  would  come  into  force  upon  that 
of  Leptines  being  repealed,  he  should  intimate  aay  apprehension  of 
a  contest  upon  the  p  nub  We.  who  live  in  a  country  where  the  uncer- 
tainty of  the  law  has  almost  passed  into  a  proverb,  can  very  well 
understand  how  doubts  and  difficulties  u.:_  I  I  "ruction 
of  Athenian  law.  And  in  this  particular  case  I  can  e  ine  what 
Leptine3  might  have  to  say  upon  the  question.  We  know  that  an 
Athenian  citizen,  who  desired  to  pass  a  new  law.  brought  it  in  the 
regular  manner  before  the  Xomothetce,  as  explained  in  Vol.  II.  Appendix 
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another  point.  Of  course,  when  he  says  this,  he  admits  that 
our  law  is  better  and  juster  than  the  one  which  he  has  him- 
self enacted:  he  raises  a  question  only  as  to  the  mode  of 
passing  it.  First  then  I  say — he  has  many  remedies  against 
the  party  proposing  the  amendment,  by  which,  if  he  does  not 
choose  to  pass  his  law,  he  may  compel  him.  Secondly — we 
pledge  ourselves,  myself,  Phormio,  any  one  he  likes,  to  pro- 
ceed with  the  law.  And  you  surely  have  a  law  subjecting 
any  man,  who  by  his  promise  deceives  the  people  or  court  or 
council,  to  the  severest  penalties.  We  pledge  ourselves;  we 
promise.  Let  the  judges  write  down  these  words :  let  the 
thing  be  on  this  condition.  Do  ye  nothing  unworthy  of 
yourselves :  and  if  there  be  any  worthless  person  who  has  got 
the  privilege,  let  him  not  retain  it,  but  be  separately  tried 
according  to  this  law.  Should  he  say  that  this  is  idle  talk, 
here  at  least  is  something  more  than  talk :  let  him  pass  it 
himself,  instead  of  saying  that  we  will  not.  Surely  it  is 
more  respectable  to  bring  in  a  law  which  you  have  pro- 
nounced to  be  good,  than  this  which  he  proposes  of  his  own 
manufacture. 

It  seems  to  me,  0  Athenians,  that  Leptines  (and  pray  don't 
be  angry,  for  I  shall  say  nothing  disrespectful  of  you,)  either 
h,s  not  read  the  laws  of  Solon,  or  does  not  understand  them. 

VII.  If  there  was  an  existing  law  at  variance  with  the  one  proposed, 
the  public  advocates  defended  it,  the  Xomothette  considered  which  was 
the  better  of  the  two,  and  if  they  decided  in  favour  of  the  new  one, 
that  was  passed,  and  the  other  repealed.  If  the  primary  object  were 
to  repeal  an  old  law,  the  proceedings  were  still  similar  ;  for  an  existing 
law  could  not  be  abrogated  without  a  new  one  being  introduced  in  its 
place.  The  case  however  was  different,  where  a  man  sought  to  repeal 
a  recently-enacted  law  on  any  such  grounds  as  would  have  subjected 
the  proposer  of  it  to  a  ypacpT)  -napavifioiv,  if  prosecuted  within  the  year. 
Then,  I  apprehend,  it  was  not  necessary  to  propose  a  new  law  in  the 
place  of  the  one  impeached,  but  sufficient  to  set  up  the  old  law  which 
that  had  superseded.  And  if  the  impeaching  party  chose  at  the  same 
time  to  bring  in  a  law  of  his  own,  the  formalities  necessary  to  the 
introduction  of  all  statutes  were  not  dispensed  with :  and  he  would  have 
to  carry  his  law  before  the  Nomothetse  in  the  regular  way.  There 
would  have  to  be  a  double  trial,  one  before  a  jury  called  together  by 
the  Thesmothetse  for  the  repeal  of  the  law  impeached  ;  another  before 
the  Nomothetse  for  the  passing  of  the  new  law.  The  present  trial  was 
one  of  the  former  kind  :  and  Leptines  might  argue,  that,  even  if  the 
jury  thought  proper  to  repeal  his  law,  Aphepsion  would  still  have 
another  ordeal  to  go  through  before  his  own  law  was  accepted,  and  that 
nerhaps  he  would  choose  to  drop  it  altogether.     Compare  page  49S. 

D  2 
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For  when  Solon  passed  a  law 1  empowering  a  man  to  give  hia 
property  to  whom  he  pleases,  if  he  has  no  legitimate  children, 
not  that  he  might  deprive  the  nearest  relatives  of  suc- 
cession, but  that,  by  throwing  the  chance  open  to  all,  he  might 
excite  emulation  to  do  mutual  kindnesses;  but  you  on  the 
contrary  have  introduced  a  law  forbidding  the  people  to  give 
anything  of  their  own  to  any  one;  how  can  it  be  said  that 
you  have  read  the  laws  of  Solon  or  understand  them — you 
that  bereave  the  state  of  patriots,  by  announcing  and  de- 
claring that  those  who  befriend  her  shall  get  no  advantage  by 
it  1  Again — this  is  one  of  the  esteemed  laws  of  Solon  ;  that 
no  man  may  speak  evil  of  the  dead,  ~  not  though  he  is  him- 
self abused  by  the  children  of  the  dead.  You  don't  speak 
evil,  you  do  evil  to  our  deceased  benefactors,  finding  fault 
with  one  man  and  depreciating  another,  whose  merits  con- 
cerned not  them.  Are  you  not  very  different  from  Solon  in 
spirit  1 

A  man  very  seriously  reported  to  me,  that,  with  respect  to 
he  giving  no  reward  to  any  one  however  deserving,  they  are 
prepai-ed  with  an  argument  of  this  kind  ;  that  neither  the 
Lacedaemonians  (who  are  well  governed)  nor  the  Thebans  give 
such  honour  to  any  of  their  own  people,  and  yet  there  are 
doubtless  good  men  among  them.  All  these,  0  Athenians, 
are  incitatives  to  make  you  abolish  the  immunities,  but  by  no 
means  honest  arguments,  as  it  appears  to  me.  For  I  am 
not  ignorant  that  the  Thebans  and  Lacedaemonians  have 
different  laws,  customs,  and  governments  from  us.  The  very 
thing,  for  example,  which  these  men  will  do  if  they  employ 
this  argument,  is  not  lawful  at  Lacedsemon;  to  praise  the 
institutions  of  the  Athenians  or  any  people  :  far  otherwise  : 
it  is  compulsory  to  praise  and  to  do  what  suits  the  Lace- 
daemonian government.  Besides,  although  the  Lacedaemonians 
have  no  such  regulation  as  ours,  there  are  other  honours  in 
their  state,  the  introduction  of  which  among  us  would  be 
deprecated  by  the  whole  people.  What  are  these  1  I  will 
not  give  them  in  detail,  but  will  describe  one  in  which  th< 

1  See  what  I  have  written  on  the  Attic  law  of  inheritance  under  title 
Heres  in  the  Archjeological  Dictionary. 

2  De  mortuis  nil  nisi  bonum  is  an  ancient  maxim.     Shakspeare  says, 
in  the  second  part  of  Henry  IV.,  Act  I.  Scene  1, 

And  he  doth  sin  that  doth  belie  the  dead. 
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rest  are  comprehended.    When  a  man  for  his  good  conduct  is 
chosen  into  the  Council  of  Elders,1  (as  they  term  it,)  he  is  a 

1  Demosthenes  somewhat  overrates  the  political  importance  of  the 
Spartan  council ;  which  however  in  ancient  times  had  a  larger  power 
than  it  possessed  at  this  period.  Cicero  speaks  of  it  in  similar  terms  in 
the  Cato  Major  (c.  6) :  "  Apud  Lacedaemonios  ii  qui  amplissimum  ma- 
gistratum  gerunt,  ut  sunt,  sic  etiam  nominantur  senes." 

The  Spartan  government  was  composed  of  four  different  powers  :  1. 
the  Kings ;  2.  the  Council ;  3.  the  Ephors ;  4.  the  Popular  Assembly. 

The  two  Kings,  representatives  of  the  two  Heraclid  families  de- 
scended from  Eurysthenes  and  Procles,  united  in  their  persons  (accord- 
ing to  the  custom  of  the  heroic  age)  tho  functions  of  priest  and  general. 
Their  office  was  one  of  honour  and  dignity;  but  their  political  power  was 
very  limited.  They  presided  over  the  council,  and  were  the  judges  in 
certain  civil  causes.  But  their  highest  and  most  important  prerogative 
was  the  command  of  the  army ;  and  they  were  allowed  to  exercise  3p 
absolute  authority  in  all  military  operations,  especially  in  wars  at  a 
distance  from  home. 

The  Council  of  Elders  consisted  of  twenty-eight  members,  besides 
the  Kings.  The  office  was  held  for  life  :  the  members  were  chosen  for 
some  supposed  merit  or  superior  virtue  by  tbe  popular  assembly,  and 
were  obliged  to  be  at  least  sixty  years  of  age.  Their  duties  were  chiefly 
deliberative  and  judicial.  They  had,  like  the  Council  of  Five  Hundred 
at  Athens,  to  prepare  measures  to  be  laid  before  the  Popular  Assemblv : 
and  they  also  held  a  criminal  court,  and  exercised  powers  of  a  cen- 
sorial character,  like  the  Council  of  Areopagus. 

The  Ephors  were  a  college  or  council  of  five,  annually  elected  from 
the  whole  body  of  the  people,  without  any  qualification  of  age  or 
property.  They  were  perhaps  at  first  designed  to  be  a  check  upon  the 
other  authorities ;  but  in  course  of  time  they  encroached  upon  the  pr<t 
rogatives  both  of  the  Kings  and  the  Council  of  Elders,  and  became  th& 
paramount  power  in  the  state.  "We  find  them  performing  or  directing 
most  of  the  principal  acts  of  administration;  such  as  convening  the 
Popular  Assembly,  transacting  business  with  foreign  ambassadors,  sub- 
scribing treaties,  sending  out  troops,  giving  instructions  to  the  Kings, 
or  recalling  them  home.  Two  of  the  Ephors  frequently  accompanied 
the  army,  to  watch  the  proceedings,  while  the  other  three  remained  at 
home.  They  exercised  powers  of  an  inquisitorial  and  summary  charac- 
ter, not  only  over  the  citizens  a-t  large,  but  over  the  Kings  themselves 
They  could  summon  the  Kings  before  the  supreme  criminal  court,  ot 
for  minor  offences  bring  them  before  their  own  tribunal.  Thus,  they 
fined  Agesilaus  for  trying  to  make  himself  unduly  popular.  They 
imprisoned  Pausanias,  previously  to  taking  measures  against  him  for 
his  misconduct.  (Thucydides,  i.  131.)  In  short,  as  Miiller  says,  they 
became  the  moving  element  in  the  Spartan  constitution. 

The  Popular  Assembly  wa3  composed  of  citizens  not  less  than  thirty 
years  of  age.  It  had  nominally  the  power  of  passing  laws  and  electing 
priests  and  magistrates,  determining  questions  of  war  and  peace,  treaties 
with  foreign  states,  and  the  like.  But  in  all  such  matters  it  acted 
under  the  check  and  control  of  the  higher  authorities,  having  the  right 
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ruler  over  the  many.  For  there  it  is  a  prize  of  merit  to 
share  the  government  with  your  peers :  whereas  here  the 
people  govern,  and  there  are  curses  L  and  laws  and  checks  '2  to 
prevent  any  one  else  getting  the  mastery,  but  crowns  and 
immunities  and  maintenance  and  the  like  to  be  got  for  being 
virtious.  And  both  these  customs  are  right  enough,  both 
theirs  and  ours.  Why  ?  Because  oligarchial  states  are 
kept  in  harmony  by  all  who  are  at  the  head  of  affairs  being 
on' an  equality,  whilst  the  freedom  of  democracies  is  preserved 
oy  the  competition  of  virtuous  men  for  the  honours  of  the 
people. 

With  respect  to  the  Thebans  not  honouring  any  man.  I 
think  I  may  fairly  state  this — The  Thebans,  0  my  country- 
men, take  more  pride  in  ferocity  and  iniquity  than  you  in 
liberality  and  love  of  justice.3  I  pray,  (if  the  prayer  be  law- 
ful.) that  this  distinction  may  never  cease  :  that  they  may 
neither  praise  nor  recompense  people  who  do  them  service  ; 
that  they  may  treat  their  kindred  as  they  have  done ;  (you 
know  how  they  dealt  with  the  Orchomenians  :)  and  that  you 
on  the  contrary  may  reward  your  benefactors,  and  get  what 
is  due  from  your  fellow-countrymen  by  force  of  law  and 
reason.4  Generally,  I  think,  it  is  time  enough  to  praise  the 
laws  and  customs  of  other  men  and  to  censure  yours,  when 
it  can  be  shown  that  they  are  in  a  better  condition  than  you. 
When  you  however,  as  I  rejoice  to  say,5  in  regard  to  public 
only  to  accept  or  reject  measures  brought  before  it,  not  to  originate 
any ;  so  that,  in  effect,  the  Spartan  government  wa3  an  aristocracy,  or 
rather  an  oligarchy.  On  some  occasions  the  Ephors  convened  a  small 
assembly,  consisting  only  of  a  select  class  of  citizens,  perhaps  the 
'Ofwiot,  or  citizens  possessing  their  full  rights,  as  distinguished  from 
the  Txo/itfoves.  (See  Xenophon,  Hellen.  iii.  c.  3,  s.  8,  where  other  inter- 
pretations are  given  in  Schneider's  note.) 

'See  Vol  II.  p.  102. 

3  $v\okcu.     Pab>-  nauregthk    Reiske :  "Id  est,  magistra- 

tus,  quibus  injunctum  esset  ut  viderent,  ne  quid  detrimenti  libertas 
civilis  caperet." 

3  As  the  Thebans  were  under  a  democratical  government,  the  last 
argument  did  not  apply  to  them :  he  therefore  attacks  their  national 
character.    As  to  Orchomenus,  see  Vol.  II.  p.  i 

4  Auger :  "  et  d' engager  vos  citoyens  par  des  voies  legitimes  et 
raisonnables  a  s'acquitter  de  ce  qu'ils  vous  doivent." 

5  Ka\£s  xoioCjres.  "  Formula  orationi  injicitur.  ubi  nos  injicimna 
Dei  heneficio,  significantes  nihil  nos  invidere,  gaudere  potius  et  con- 
gratulari." — F.  A.  "Wolf.  Auger :  "  grace  au  cieL"  Pabst :  durch  di* 
Guru*  des  Gliickes. 
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measures,  in  regard  to  unanimity  and  everything  else,  are 
faring  better  than  those  people,  why  should  you  despise  your 
own  customs  and  follow  theirs  1  Even  if  theirs  should  appear 
better  in  theory,  yet,  for  the  good  fortune  which  you  have 
enjoyed  under  the  existing  institutions,  it  is  well  to  adhere  to 
them.  If  on  another  point  I  may  speak  my  mind,  I  would 
say,  it  is  not  right,  men  of  Athens,  to  quote  laws  of  the 
Thebans  or  the  Lacedaemonians  for  the  purpose  of  damaging 
our  own :  it  is  not  just  that  you  should  be  ready  to  kill  a 
man  who  established  among  us  any  of  the  usages  which  make 
them  great,  and  yet  that  you  should  give  ear  to  persons  ad- 
vising the  destruction  of  a  system  by  which  our  democracy 
prospers. 

They  have  another  argument  ready,  namely,  that  in  the 
time  of  our  ancestors  we  had  men  who,  notwithstanding  they 
performed  many  services,  never  got  any  such  reward,  but  were 
content  to  obtain  an  inscription  on  the  busts  of  Hermes : x 
and  perhaps  he  will  read  you  that  inscription.  I  believe, 
0  Athenians,  it  is  in  many  respects  inexpedient  for  the  com- 
monwealth to  ui*ge  such  an  argument ;  and  it  is  unjust 
besides.     For  if  any  one  asserts  that  those  ancients  too  were 

1  The  Hermse  were  busts  or  heads  of  the  god  Hermes  (Mercury), 
placed  upon  square  blocks  or  pillars,  generally  of  stone.  They  were 
common  in  most  parts  of  Greece,  especially  at  Athens ;  and  in  later 
times  were  used  by  the  Romans  to  adorn  their  villas  and  gardens.  The 
Athenians  set  them  at  the  doors  or  in  the  courts  of  their  houses,  and 
frequently  also  in  other  places ;  as  in  porticoes,  libraries,  and  the  front 
of  temples.  Some  were  in  the  gymnasia,  with  the  names  of  the  victors 
inscribed  upon  them ;  others  were  used  as  sign-po3ts  or  mile-stones  in 
the  highways.  Hipparchus,  the  brother  of  Hippias,  placed  them  at  the 
corners  of  the  streets  and  roads,  with  pithy  epigrams,  to  convey  moral 
instruction  to  the  people.  The  reverence  with  which  they  were  re- 
garded is  proved  by  the  great  excitement  attending  their  mysterious 
mutilation  on  the  eve  of  the  Sicilian  expedition.  (See  Thucydides.  vi. 
27,  53,  60,  &c.)  The  busts  referred  to  by  Demosthenes  are  probably 
those  kept  in  the  Portico  called  i\  z£v  'Ep/j.£v  Irod,  of  which  ^Eschines 
makes  mention  in  the  Oration  against  Ctesiphon  (p.  80),  and  the  inscrip- 
tion the  same  which  is  there  quoted,  celebrating  the  victories  of  the 
Athenians  on  the  Strymon.  iEschines  says  that  the  victors  asked  the 
people  for  a  reward,  and  the  people  gave  them  leave  to  set  up  three 
Hermse,  on  condition  that  they  did  not  inscribe  their  own  names  upon 
them — Iva  fxrj  rwv  ffTparrj'ywv  aWa  rod  Sri/xov  Soktj  elvat  to  iwlypaufia. 
Though  there  were  three  inscriptions,  they  are  here  spoken  of  as  one, 
because  they  relate  to  the  same  subject  and  occasion.  See  Schaefer's 
note  in  the  Apparatus  Criticus. 
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unworthy  of  honour,  let  him  say  who  is  worthy,  if  no  one  is 
either  in  former  or  in  later  days :  and  if  he  says  no  one,  I 
shall  be  grieved  for  the  commonwealth,  to  find  that  no  one 
throughout  all  time  has  been  worthy  to  receive  a  favour.1 
Should  he  admit  that  those  were  good  men,  but  prove  them 
to  have  obtained  no  recompense,  he  accuses  the  commonwealth 
plainly  of  being  ungrateful.  That  however  is  not  so  :  very 
far  from  it.  The  fact  is.  when  a  man  insidiously  misapplies 
his  arguments,2  they  cannot  help  having  an  awkward  appear- 
ance. How  the  truth  of  the  matter  stands,  and  how  it  is 
just  to  argue,  I  will  explain  to  you.  There  were  many 
estimable  men  in  former  times,  0  Athenians,  and  our  com- 
monwealth honoured  then  also  the  virtuous  :  but  the  honours 
and  everything  else  of  that  age  were  according  to  the  practice 

1  I  neither  agree  with  F.  A.  Wolf,  in  thinking  that  the  words,  el  ix-nre 
Ttov  Trportpov  fjLr)Sds  nV]Te  rwv  vcrrepov,  ought  to  be  expunged,  nor  with 
Schaefer,  in  interpreting  thein,  "  nemoue  nee  priorum  nee  posteriorum." 
The  argument,  which  Reiske  has  not  badly  paraphrased,  runs  as 
follows : — 

"  If  Leptines  or  any  of  the  advocates  should  say,  that  the  men  of 
former  times  were  unworthy  to  be  honoured,  let  him  tell  us  who  is 
worthy,  when  by  his  own  hypothesis  there  is  no  man  worthy,  either  in 
ancient  times  or  modern.  He  must  say  that  no  one  is  worthy ;  and  if 
so,  I  can  only  lament  the  fortune  of  Athens,  for  never  having  had  any 
citizens  of  merit.  On  the  other  hand,  if  he  should  say  that  the  men  of 
former  times  deserved  recompense,  but  got  none,  he  brings  a  charge  of 
ingratitude  against  the  country.  The  adversary  using  this  argument  is 
thus  driven  into  a  dilemma.  He  must  either  contend,  that  Athens  has 
never  had  any  deserving  men,  or  that  she  has  been  ungrateful  to  them. 
Each  of  these  charges  is  false." 

To  the  ei  ixkv  yap  the  apodosis  is  not  e«  Se  fj.rfieva,  but  koX  ut]v  elyt. 

2  'EttI  fj-ri  TtpocriJKO'  to.  irpa.yp.tna  robs  \6yovs  fxeTwpepri.  "  Applies  his 
arguments  to  cases  that  are  not  in  point— subjects  that  are  irrelevant." 
Avcrxepris-  F.  A.  Wolf :  "  repugnantia  inter  se  et  absurda  :"  which  is 
the  implied  rather  than  the  express  meaning.     Pabst :  gehdssig. 

The  orator's  argument  is  as  follows  :  "  It  is  generally  a  true  proposi- 
tion, that  we  should  adhere  to  the  practice  of  our  ancestors.  Leptines 
misuses  and  perverts  this  principle,  when  he  contends  that,  because  our 
ancestors  never  granted  immunities,  therefore  we  should  grant  none. 
For  though  our  ancestors  did  not  give  immunities,  they  gave  other 
rewards  to  deserving  men.  The  true  point  of  the  question  is,  did  our 
ancestors  reward  men  of  merit  ?   I  say  they  did  ;  and  I  will  prove  it." 

In  support  of  his  assertion,  Demosthenes  cites  one  example  only;  and 
as  he  well  knew  that  the  Athenians  in  former  times  were  not  so  lavish 
of  their  honours  as  they  had  been  in  hi3  own  time,  he  denounces  the 
supposed  argument  of  his  adversary,  as  being  disgraceful  to  A  thens,  if 
it  were  true. 
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of  that  age,  while  the  modern  are  according  to  modern 
practice.  Why  do  I  make  this  statement?  Because  I  should 
Bay  that  the  men  of  a  former  age  obtained  from  the  common- 
wealth anything  they  desired.  "What  proof  have  1 1  That 
they  gave  to  Lysimachus,1  one  of  their  worthy  contem- 
poraries, a  hundred  roods2  of  plantation  in  Euboea  and  a 
hundred  of  open  ground,  besides  a  sum  of  a  hundred  mina*5 
and  four  drachms  a  day.  And  for  these  things  there  is  a 
decree  of  Alcibiades,  in  which  they  are  recorded.  For  then 
our  state  was  rich  both  in  land  and  money :  now  it  is  to 
become  rich : 3  so  may  I  speak  without  using  offensive 
language.  But  who,  do  you  suppose,  now  would  not  prefer 
the  third  part  of  these  things  to  the  immunity  1 

To  prove  the  truth  of  my  statements,  please  to  take  this 
decree.     Bead : 

[The  Decree.] 

You  see,  men  of  Athens,  this  decree  proves,  that  it  was 
the  practice  of  your  ancestors  to  reward  the  deserving  :  if  not 
with  the  same  honours  as  we  do,  that  is  another  affair.  Ad- 
mitting however,  that  neither  Lysimachus  nor  any  one  else 
has  ever  had  a  gift  from  our  ancestors,  why  should  those  to 
whom  we  have  made  grants  be  deprived  of  them  any  the 
more  for  that  1  No  wrong  is  committed  by  those  who  don't 
give  what  they  don't  choose,  but  by  those  who  give  and 
afterwards  take  away  without  a  cause.  If  indeed  it  can  be 
shown,  that  your  ancestors  have  taken  aught  away  that  they 
gave  to  any  one,  I  concede  that  you  may  do  the  same,  though 
the  disgrace  really  is  not  altered  :  but  if  it  cannot  be  shown 
that  this  has  at  any  period  been  done,  why  should  the 
example  be  set  in  our  time  1 

You  must  further,  0  Athenians,  bear  in  mind  and  consider, 
that  you  are  here  sworn  to  give  sentence  according  to  the 
laws — not  those  of  Lacedsemon  or  Thebes,  not  those  which 
our  earliest  ancestors  tised,  but  those  under  which  the  men 
whom  Leptines  now  deprives  by  his  statute  received  their 

1  Lysimachus  was  the  son  of  Aristides.  He  was  not  a  man  of  dis- 
tinction, like  his  father,  yet  may  have  earned  for  himself  the  reputation 
of  a  good  citizen.  That  he  received  these  grants  at  an  advanced  age, 
appears  from  the  circumstance  that  Alcibiades  moved  the  decree. 

2  The  plelhrum  was  somewhat  less  than  a  rood. 

3  A  euphemistic  way  of  saying,  "  now  she  is  poor." 
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immunities — and.  wherever  there  are  no  laws,  to  decide  by 
the  principles  of  justice.1  Very  properly.  Apply  then  those 
principles  to  the  whole  of  the  statute.  Is  it  just.  0  Athe- 
nians, to  honour  your  benefactors  ?  It  is  just.  A^rain  :  is  it  just 
to  let  a  man  keep  what  you  have  once  given  him  i  It  is  just. 
Then  act  so  yourselves,  that  you  may  observe  your  oaths; 
and  if  any  one  says  that  your  ancestors  acted  otherwise, 
resent  it,  and  be  sure  that  whoever  cite  them  as  examp. 
sinuating  that  they  received  great  obligations  and  rewarded 
no  one,  are  base  and  ill-educated  men :  base,  because  they 
falsely  accuse  your  ancestors  of  ingratitude;  ill-taught,  be- 
cause they  are  ignorant  that,  if  the  charge  were  ever  so  true, 
they  should  rather  have  denied  than  have  asserted  it. 

I  believe  that  Leptines  will  urge  this  argument  too  :  that 
the  law  does  not  take  statues  and  maintenance  from  parties 
who  have  received  them,  nor  from  the  state  the  power  of 
honouring  worthy  men ;  but  that  you  will  be  able  either  to 
erect  brazen  statues,  or  to  grant  maintenance  or  anyth::  . 
please,  except  this.  In  regard  to  what  he  will  say  he  leaves 
to  the  state.  I  m  re.  that  if  you  take  away  anything 

that  you  have  given  a  man  before,  you  will  render  all  your 
remaining  gifts  insecure.  For  how  will  the  grant  of  a 
statue  or  of  maintenance  be  more  secure  than  the  grant  of 
immunity,  when  it  will  appear  you  have  given  that  to  per- 
sons formerly  and  taken  it  away  ?  And  even  if  no  incon- 
venience were  to  result,  I  don't  think  it  would  be  proper 
to  put  the  commonwealth  in  this  dilemma,  that  she  must 
give  to  all  indiscriminately  the  same  honours  as  to  her 
greatest  benefactors,  or,  in  default  of  so  doing,  make  to  some 
no  requital  at  all     For  grea:  it  is  not  our  interest 

that  occasions  should  frequently  arise,  nor  is  it  easy  (me- 
thinks)  to  perform  them  :2  but  for  those  of  the   middling 

1  T.-iuug  r§  SucoumiTT).  "According  to  a  fair  and  honest  judgment — 
according  to  your  sense  of  equity  and  justice — according  to  right  and 
justice."  Pabst :  rom  TUcIit  und  von  der  BiU.igkdt  Ewch  bei  den,  Ent- 
Mckeidungen  leiten  lo&sen. 

1  It  is  not  desirable  to  have  a  recurrence  of  those  evil  days,  -which 
required  extraordinary  services  to  deliver  our  Dounti  .nny  or 

a  foreign  yoke.     We  don't  want  every  day  to  have  tyranmcic 
Hannodius  and  Aristogiton,  or  liberators,  lite    Conon    and    Thrasy 
bulus.     Xor  are  such  men  always  to  be  found,  when  the  occasion  for 
them  arises.    But  good  and  honest  statesmen,  competent  in  ordinary 
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kind,  those  that  are  within  reach  in  peaceful  and  constitu- 
tional times,  such  as  loyalty,  integrity,  diligence,  and  the  like, 
I  consider  it  both  expedient  and  just  to  give  a  recompense. 
Therefore  should  the  rewards  also  be  kept  distinct,  that  each 
man  may  receive  from  the  people  such  reward  as  he  appears 
to  deserve.  In  regard  to  what  he  will  say  he  leaves  to  the 
parties  honoured,  one  class  of  them  will  have  a  very  simple 
and  fair  plea,  claiming  to  keep  all  that  you  gave  them  for 
their  services;  the  other  will  say,  that  whoever  tells  them 
they  have  anything  left  is  a  cheat.  For  a  man  whose  services 
were  judged  to  have  merited  immunity,  and  who  obtained 
from  you  this  honour  alone,  whether  he  be  an  alien  or 
a  citizen,  after  he  has  been  deprived  of  it,  what  privilege  has 
he  remaining,  Leptines?  Surely  none.  Don't  denounce  the 
one  class  as  worthless  in  order  to  rob  the  other,  and  then, 
because  of  what  you  leave  to  the  latter,  rob  the  former  of  the 
sole  thing  which  they  have  received.  To  speak  plainly  :  the 
worst  is,  not  that  we  shall  wrong  two  or  three  persons  more 
or  less,  but  that  we  shall  render  the  honours  with  which  we 
have  remunerated  certain  people  insecure :  and  I  am  most 
urgent  not  for  the  immunity,  but  that  the  law  may  not  in- 
troduce a  vicious  practice,  and  one  by  which  every  grant  will 
be  insecure  which  the  state  confers. 

The  craftiest  argument  which  they  imagine  they  have 
devised,  to  induce  you  to  revoke  the  immunities,  it  is  better 
to  mention  beforehand,  lest  you  should  inadvertently  be 
misled.  They  will  say,  that  all  these  charges  of  the  choral 
and  gymnastic  direction  are  to  be  classed  among  religious 
duties  i1  and  it  would  be  a  shocking  thing  for  any  one  to  be 

times  to  perform  their  duties  to  the  republic,  are  always  needed,  and 
generally  to  be  found;  and  there  ought  to  be  rewards  for  them,  propor- 
tioned to  their  merits. 

1  The  religious  duties  here  referred  to  were  certain  sacrificial  and 
devotional  offerings  expected  of  the  better  class  ot  citizens.  Such  i3 
the  opinion  of  F.  A.  Wolf,  who  thus  writes  in  his  Prolegomena  (c.  71, 
note  46) : — 

"  Pertinuit  immunitas  sacrorum  eo,  quod  cives  debuerunt  victimas  et 
alias  res,  fortasse  pecuniam  quoque  erogare  in  templa,  sacrificia  et  alia 
ejusdem  generis :  ac  de  his  ipsis  vel  parte  eorum  accipiam  etiaru 
Ta  yepa  ^schini  memorata  in  loco  insigni  Orat.  in  Ctesiph.  p.  56.  Con- 
firmatur  hoc  quodammodo  ab  Aristotele,  qui  de  magnificentia  loquena 
in  Ethic.  Nicom.  iv.  5,  sumtus  in  templa,  anathemata  et  sacrificia  con- 
jungit  cum  choragia,  trierarchia  et  landau," 
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cannot,)  it  should  appear  that  they  were  punished  at  the  time 
of  their  offence.  Should  you  confirm  the  law  without  any 
such  ground,  you  will  be  thought  to  have  deprived  the  parties 
from  envy,  and  not  from  a  discovery  of  their  bad  character. 
Every  possible  reproach  (I  may  say)  should  be  avoided;  but 
this  most  of  all,  0  Athenians.  Why  '?  Because  envy  is  alto- 
gether a  mark  of  a  bad  disposition,  and  a  man  who  has  the 
feeling  is  pardonable  on  no  account.  Besides,  abhorring  as 
our  commonwealth  does  all  disgraceful  things,  there  is  no 
reproach  from  which  she  is  further  removed,  than  from  the 
imputation  of  being  envious.  Observe  how  strong  are  the 
proofs.  In  the  first  place,  you  are  the  only  people  who  have 
state  fuuerals  for  the  dead,  aud  funeral  orations  in  which  you 
glorify  the  actions  of  brave  men.1  Such  a  custom  is  I 
people  admiring  virtue,  not  tnvyiug  others  who  are  honoured 
for  it.2  In  the  next  place,  you  have  ever  bestowed  the 
highest  rewards  upon  those  who  win  the  garland  in  gym- 
nastic contests  ;3  nor  have  you,  because  but  few  are  born  to 
partake  of  such  rewards,  envied  the  parties  receiving  them, 
nor  abridged  your  honours  on  that  account.  Add  to  these 
strikiug  evidences,  that  no  one  appears  ever  to  have  surpassed 
our  state  in  liberality:  such  munificence  has  she  displayed  in 
requiting  services.  All  these,  men  of  Athens,  are  manifesta- 
tions of  justice,  virtue,  magnauimity.  Do  not  now  destroy 
the  character  for  which  our  state  has  all  along  been  renowned: 
do  not,  in  order  that  Leptines  may  wreak  his  personal  malice 
upon  some  men  whom  he  dislikes,  deprive  the  state  and  your- 
selves   of  the    honourable   name    which    you   have   enjoyed 

1  These  public  fuuerals  took  place  in  the  Ceraxaicus,  without  the 
walls.     There  are  four  funeral  orations  extant :  those  of  Per: 
Thueydiiles ;   of  Plato,  in  the  Menexenus ;   of  Lysias,   and  of  Demo- 
sthenes.    The  last  is  generally  held  to  he  spurious. 

1  *0dj'os  is  the  wish  to  bring  down  others  to  your  own  level :  fTXo?, 
the  wish  to  raise  yourself  to  theirs.     The  former  repines  at  another's 
:  the  latter  prompts  you  to  achieve  the  same  by  laudable  means. 
'E-TruiKes  iariv  b  £i)A.os,  koI  eTrieiKtcV  to  5e  <p6ovilv  (pai/Kov,  kzI  <pz 
fie v  -yap  airov  irapaiTKfvd^i  oid  tuv  £rj\ov  Ttry\tv  €tf  rwv  d-jat^-iV'   d  5e  toV 
irK-qaiuv  fxr)  e\etv  Sid  -rov  $9ipa».  (Aristotle,  Rhetoric,  ii.  1 2.  |     And  such 
is  the  difference  between  envy  and  emulation.     As  Pope  bv  -  — 
Envy,  to  which  th'  ignoble  mind's  a  slave, 
Is  emulation  in  the  learn'd  and  brave. 

3  'AyL'v  o-Tfcpcu-jTrjs,  a  contest  in  which  the  prize  is  a  wreath.     Se» 
V»L  II.  p.  233. 
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thr  raghout  all  time  :  regard  this  as  a  contest  purely  for  the 
dignity  of  Athens,  whether  it  is  to  be  maintained  the  same  as 
before,  or  to  be  impaired  and  degraded. 

Wondering  at  many  parts  of  Leptines'  conduct  in  regard  to 
the  law.  1  wonder  at  this  most :  whether  he  is  iguorant,  that, 
as  a  person  who  made  the  penalties  of  crime  severe,  would  be 
thought  himself  to  have  no  intention  of  committing  crime,  so 
a  man,  who  abolishes  the  rewards  of  merit,  will  be  thought  to 
have  no  intention  himself  of  rendering  service.  Whether  he 
was  ignorant  of  this,  (which  is  possible,)  he  will  show  pre- 
sently :  for  he  will  allow  you  to  rescind  an  act,  the  passing  of 
which  was  an  error  on  his  own  part.  If  I  find  him  seriously 
exerting  himself  to  confirm  the  law,  I  can  hardly  commend, 
though  I  am  loth  to  censure  him.  Do  not  then  be  obstinate, 
Leptines;  do  not  press  for  a  measure,  by  which  neither  your- 
self nor  those  that  hearken  to  you  will  gain  in  reputation; 
especially  since  the  contest  is  no  longer  hazardous  to  you. 
For  by  the  death  of  Bathippus.  the  father  of  my  Mend 
Aphepsion.  who  indicted  him  while  he  was  yet  responsible, 
the  time  has  elapsed,  and  now  the  whole  question  is  about 
the  law  itself,  and  Leptines  is  in  no  danger. 

I  hear,  you  say  this  too — that  three  persons  have  indicted 
you  before  my  friend  here,  and  not  followed  it  up.  If  you 
mean  to  complain  against  them  for  not  putting  you  in  jeopardy, 
you  are  the  most  adventurous  of  mankind :  if  you  take  it  as 
proof  of  the  justice  of  your  case,  you  act  veiy  foolishly.  For 
how  is  the  law  any  better,  because  one  of  your  prosecutors 
has  died  before  trying  the  indictment,  or  dropped  it  at  your 
persuasion,  or  was  altogether  put  up  by  you  I  Such  argu- 
ments it  is  not  proper  even  to  suggest. 

Advocates  have  been  chosen  to  defend  the  law,  no  less 
persons  than  those  able  speakers  Leodamas *  of  Acharna?, 
Aristophou  of  Azenia,  Cephisodotus  of  Ceramieus,  and  Dinias 
of  Erchea.  Xow  let  me  show  how  you  may  fairly  stop  their 
mouths,  and  see  if  you  think  it  just.  First  for  Leodamas. 
He  indicted  the  grant  to  Chabrias.  in  which  among  other 
things    given   to  him   is   this   privilege    of  immunity,   and 

1  iEschines  (Contr.  Ctesiph.  73)  says  of  Leodamas.  that  he  was  as  good 
a  speaker  as  Demosthenes.  As  to  Aristophon,  see  Vol.  II.  Appendix  II. 
And  for  further  information  abcut  the  2i'v5ikoi,  see  that  title  in  tLa 
Archaeological  Dictionary. 

VOL.  III.  K 


i  '  THE  orat;   :>-  y&L 

get  exemption  in  a  body,  a  great  multitude 
some  too  that  are  slaves  and  stigmatics.  a  Lvcidas.  a  I 
sins,  and  others  of  the  like  stamp,  whom  they  Lave  sd 
If  they  make  such  assertions,  deal  with  them  in  the  fol lowing 
■way. — Require  them,  if  they  are  telling  you  the  tr  - 
:  r.  i  .:-.  :. .e   :.  _~r0-     -  •■ ....:.  -..-:-e  :    r-      -   :.:  -   ■.:•.:-  :  :  :   fot 
no  man  «m«ng  yon  is  exempt,  unless  a  decree  or  a  law  has 
granted  him  exemption.    Many  of  this  character  have 
jwifiM»nff»  of  your  politicians  become  state-friends  here ;   of 
whom  Lvcidas  is  one.     But  it  is  a  differer:  I  be  a 

state-friend  and  to  have  obtained  imini :  m  don't  let 

them  ™dUmni  you:  don't,  because   -  -   and  Dioi 

and  perhaps  some  other  slaves  (thanks  to  people  who  are 
ready  to  frame  such  decrees  for  hire)  have  been  made  atate- 
frv-nA*, — don't  on  this  account  seek  to  rob  men.  who  are 
meritorious  and  free-born   and  the   authors   of  numerous 
benefits,  of  the  rewards  which  they  justly  received  from  yon 
Here  again  will  be  a  flagrant  indignity  offered  to  Chabrias,  if 
politicians  of  this  class  are  not  content  with  having  made 
bis  slave  Lycddas  your  state-friend,  but  will  on  that  person's 
account  take  away  a  portion  of  his  rewards,  and  on  a  false 
A.'.  _■  :.   i    :::  .      7   :    -•::::.•;:    1;:... ;   :.  r  :.:.j    ::.e   A-:.   :: 
whom  the  people  have  not  expressly  grafted  exen 
enjoys  it  by  being  a  state-friend.     To  these  men  the  | 
have  made  no  grant :  my  adversaries  will  not  be  able  to  show 
it;  and  if  they  are  impudent  enough  to  make  the  ast ■•_ . 
■:--t  -  A  -  :-.  :,~  ..;-.;:._■  :  _•:.: 

What  of  all  things  I  consider  you  should  especially  guard 
ngMiwt,  men  of  Athens,  I  have  yet  to  mention     Granting 
all  to  be  true  that  Leptines,  arguing  in  its  favour,  will  say 
about  the  law,  one  disgrace  which,  by  the  law  bein. 
blished,  cHl  fall  upon  the  state,  can  under  no  circumstances 
be  removed.     What  is  this!     The  reputation  of  having  de- 
ceived her  benefactors.     That  this  is  a  disgraceful  thi:  _ 
•••;-  :..::_."-ed   I  HUflHWB,  bjall:  how  nmbb  more   lisgraoefrj 
it  is  to  yon  than  to  others,  allow  me  to  explain.     You  have 
an  ancient  law,  one  of  those  in  good  esteem,  that.  . 
deceives  the  people  by  a  promise,  he  shall  be  braog 
trial,  and  on  conviction  sentenced  to  death.     Are  yon  not 
then  aflh»1WAdj  O  Athenians,  at  the  thought  of  being  known 
to  do  yourselves  what  in  others  you  make  punishable  with 
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death1?  One  should  avoid  doing  everything  which  appears 
and  is  dishonourable,  but  especially  that  for  'which  one  is 
seen  to  be  severe  to  others : *  for  not  a  doubt  remains  that 
it  is  wrong  to  do  what  a  man  himself  has  previously 
condemned. 

You  must  further  take  care  not  to  be  seen  doing  in  your 
public  character  aught  that  you  would  avoid  doing  in  your 
private.  Not  one  of  you  would  take  away  anything  which 
he  gave  to  another  in  private ;  no,  nor  attempt  such  a  thing. 
Do  it  not  then  in  public ;  but  require  these  men  who  are  to 
defend  the  law,  if  they  allege  that  any  of  the  privileged 
parties  is  undeserving,  or  has  not  performed  the  conditions 
upon  which  he  obtained  his  privilege,  or  if  they  have  any 
other  complaint  against  any  one,  to  indict  him  according  to 
the  amended  law  that  we  introduce,  whether  we  pass  it,  as  we 
pledge  ourselves  and  declare  we  will,  or  whether  they  pass 
it  themselves,  as  soon  as  law-revisors  are  appointed.  Each  of 
them,  it  seems,  has  an  enemy,  either  Diophantus  or  Eubulus 
or  some  one  else.  If  they  decline,  if  they  are  unwilling  to 
take  this  course,  consider,  men  of  Athens,  whether  it  is  to 
your  credit,  that  you  should  be  known  to  have  taken  away 
from  your  benefactors  what  none  of  these  men  like  to  be  seen 
taking  from  their  enemies,  and  that  persons  who  have  served 
you,  and  against  whom  none  can  bring  a  charge,  should  by  a 
law  of  your  passing  be  deprived  all  together  of  their  rewards, 
when,  if  there  be  any  undeserving,  perchance  one  or  two  or 
more,  they  might,  upon  an  indictment  preferred  by  these 
men,  be  separately  brought  to  trial  and  suffer  the  like  depri- 
vation. I  scarcely  think  it  would  be  to  your  credit  or  suitable 
to  your  dignity. 

Nor  must  we  abandon  this  point,  that  the  question  of  merit 
should  be  discussed  at  the  time  of  the  grant,  when  none  of 
these  men  made  opposition,  but  afterwards  you  should  leave 
it  alone,  unless  you  have  since  been  injured  by  the  grantees. 
Should  these  men  say  that  you  have  been,  (prcve  it  they 

1  Compare  Shak.-peare,  Measure  for  Measure,  Act  V.  : — 

It  imports  no  reason 
That  with  such  vehemency  he  should  pursue 
Faults  proper  to  himself:  if  he  had  so  offended, 
He  would  have  weigh'd  thy  brother  by  himself, 
And  not  have  cut  Lim  off. 
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cannot.)  it  should  appear  I  vere  punished  at  the  time 

of  their  offence.  Should  you  confirm  the  law  without  any 
such  ground,  you  will  be  thought  to  have  deprived  the  parties 
from  envy,  and  not  from  a  discovery  of  their  bad  character. 
Every  possible  reproach  (I  may  say)  should  be  avoided ;  but 
this  most  of  all,  0  Athenians.  Why  I  Because  envy  is  alto- 
gether a  mark  of  a  bad  disposition,  and  a  man  who  has  the 
feeling  is  pardonable  on  no  account.  Besides,  abhorring  as 
our  commonwealth  does  all  disgraceful  things,  there  is  no 
reproach  from  which  she  is  further  removed,  than  from  the 
imputation  of  being  envious.  Observe  how  strong  are  the 
proofs.  In  the  first  place,  you  are  the  only  people  who  have 
state  funerals  for  the  dead,  and  funeral  orations  in  wh:  t 
glorify  the  actions  of  brave  men.1  Such  a  custom  is  that  of 
people  admiring  virtue,  not  envying  others  who  are  honoured 
for  it.2  In  the  next  place,  you  have  ever  bestowed  the 
highest  rewards  upon  those  who  win  the  garland  in  gym- 
contests  f  nor  have  you,  because  but  few  are  born  to 
partake  of  such  rewards,  envied  the  parties  receiving  them, 
nor  abridged  your  honours  on  that  account  Add  to  these 
striking  evidences,  that  no  one  appears  ever  to  have  surpassed 

bate  in  liberality :  such  munificence  has  she  disph. 
requiting  services.     All  these,  men  -.  are  ma 

tions  of  justice,  virtue,  magnanimity.  Do  not  now  destroy 
the  character  for  which  our  state  has  all  along  been  renowned: 
do  not,  in  order  that  Leptines  may  wreak  his  personal  malice 
upon  some  men  whom  he  dislikes,  deprive  the  state  and  your- 
selves  of  the   honourable   name   which   you   have   enjoyed 

1  These  public  funerals  took  place  in  the  Ceramicus. 
walls.     There  are  four  funeral  orations  extant:  those  of  Pericles,  in 
Thucydides;  of  Plato,  in  the  Menexenus;  of  Lysias,  and  of  . 
sthenes.     The  last  is  generally  held  to  be  spurious. 

1  ♦tiaras  is  the  wish  to  bring  down  others  to  your  own  level  : 
the  wish  to  raise  yourself  to  theirs.     The  former  repines  at  another's 
success :  the  latter  prompts  you  to  achieve  the  same  by  lav.  <l able  means. 
'Erteurer  icrw  6  frXos,  «ni  i-citucinr  to  Si  QQopti*  Oai/Koy.  ksI  QavXjttr  6 

zxsror  *upamtcva£tt  iia  T&r  {rjXow  rvy  \i>tir  rip  a-t- 
wAfciow  uv  f\ew  6ta  rir  <?#oror.  (Aristotle,  Rhetoric.  .  nd  such 

ia  the  difference  between  envy  and  emulation.     As  Pope  says— 
.-.  to  which  th'  ignoble  mind's  a  slave, 
.illation  in  the  learn'd  and  brave, 
-jr  Ttewrai,  a  contest  in  which  the  prize  is  a  wreath     Ses 

v*i  ;:  _    ... 
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Ihr  mghout  all  time :  regard  this  as  a  contest  purely  for  the 
dignity  of  Athens,  whether  it  is  to  be  maintained  the  same  as 
before,  or  to  be  impaired  and  degraded. 

Wondering  at  many  parts  of  Leptines'  conduct  in  regard  to 
the  law,  I  wonder  at  this  most :  whether  he  is  ignorant,  that, 
as  a  person  who  made  the  penalties  of  crime  severe,  would  be 
thought  himself  to  have  no  intention  of  committing  crime,  so 
a  man,  who  abolishes  the  rewards  of  merit,  will  be  thought  to 
have  no  intention  himself  of  rendering  service.  Whether  he 
was  ignorant  of  this,  (which  is  possible,)  he  will  show  pre- 
sently :  for  he  will  allow  you  to  rescind  an  act,  the  passing  of 
which  was  an  error  on  his  own  part.  If  I  find  him  seriously 
exerting  himself  to  confirm  the  law,  I  can  hardly  commend, 
though  I  am  loth  to  censure  him.  Do  not  then  be  obstinate, 
Leptines ;  do  not  press  for  a  measure,  by  which  neither  your- 
self nor  those  that  hearken  to  you  will  gain  in  reputation ; 
especially  since  the  contest  is  no  longer  hazardous  to  you. 
For  by  the  death  of  Bathippus,  the  father  of  my  friend 
Aphepsion,  who  indicted  him  while  be  was  yet  responsible, 
the  time  has  elapsed,  and  now  the  whole  question  is  about 
the  law  itself,  and  Leptines  is  in  no  danger. 

I  hear,  you  say  this  too — that  three  persons  have  indicted 
you  before  my  friend  here,  and  not  followed  it  up.  If  you 
mean  to  complain  against  them  for  not  putting  you  in  jeopardy, 
you  are  the  most  adventurous  of  mankind :  if  you  take  it  as 
proof  of  the  justice  of  your  case,  you  act  veiy  foolishly.  For 
how  is  the  law  any  better,  because  one  of  your  prosecutors 
has  died  before  trying  the  indictment,  or  dropped  it  at  your 
persuasion,  or  was  altogether  put  up  by  you?  Such  argu- 
ments it  is  not  proper  even  to  suggest. 

Advocates  have  been  chosen  to  defend  the  law,  no  less 
persons  than  those  able  speakers  Leodamas *  of  Acharna), 
Aristophon  of  Azenia,  Cephisodotus  of  Ceramicus,  and  Dinias 
of  Erchea.  Now  let  me  show  how  you  may  fairly  s.top  their 
mouths,  and  see  if  you  think  it  just.  First  for  Leodamas. 
He  indicted  the  grant  to  Chabrias,  in  which  among  other 
things    given   to  him   is   this   privilege    of  immunity,   and 

1  Machines  (Contr.  Ctesiph.  73)  says  of  Leodamas,  that  he  was  as  good 
■  speaker  as  Demosthenes.  As  to  Aristophon,  see  Vol.  II.  Appendix  II. 
And  for  further  information  abcut  the  2uv5«koi,  see  that  title  in  tLa 
Archaeological  Dictionary. 

VOL.  III.  B 
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appearing  in  court  he  was  beaten :  but  the  laws  do  not  allow 
the  same  point  to  be  twice  contested  with  the  same  party,  either 
in  actions  or  audits  or  interpleader1  or  anything  of  the 
kind.  Besides,  it  would  be  a  gross  absurdity,  if  on  that  occa- 
sion the  deeds  of  Chabrias  had  more  influence  with  you  than 
the  words  of  Leodamas;  yet,  when  you  have  those  deeds  and 
the  deeds  of  your  other  benefactors  added  to  them,  they  should 
altogether  be  weaker  than  the  words  of  this  man.  Against 
Aristophon  I  think  I  have  many  pleas  to  urge.  He  obtained 
his  grant  by  your  decree ;  comprising  immunity.  Of  this  I 
don't  complain ;  for  you  should  have  the  power  to  bestow  your 
own  upon  whom  you  please :  but  it  is  not  right,  I  say.  that, 
when  he  was  about  to  receive  this  boon,  he  should  see  no  harm 
in  it,  yet,  when  it  has  been  given  to  others,  he  should  be  angry 
and  advise  you  to  take  it  away.  Further ;  he  has  moved  the 
repaying  of  five  talents  to  Gelarchus,  on  the  ground  that  he 
gave  that  sum  to  the  people  in  Piraeus :  -  and  he  did  right. 
But,  Aristophon — do  not  let  money  for  which  there  are  no 
vouchers  be  paid  at  your  request  under  pretext  of  the  people's 
sood,  while  you  advise  us  to  take  away  gifts  of  which  the 
people  themselves  have  set  up  memorials  in  the  temples,  and 
which  are  notorious  to  all  men.  Do  not  at  the  same  time  be 
seen  moving  decrees  for  the  payment  of  debts,  and  advising 
to  take  away  what  has  been  obtained  from  the  people.  To 
Cephisodotus  I  have  this  much  to  say.  He,  men  of  Athens, 
is  inferior  to  none  of  our  speakers  in  eloquence.  It  is  far 
better  then  to  employ  that  eloquence  for  the  punishment  of 
those  who  wrong  you,  than  for  the  wronging  of  those  who 
have  done  you  service.  If  one  is  to  quarrel  with  any  persons, 
it  should  rather  be,  as  I  conceive,  with  those  who  wrong  than 
with  those  who  serve  the  people.  Xow  for  Dinias.  He  will 
talk  perhaps  of  his  trierarchies  and  public  burdens:3  to 
which  my  answer  is — If  Dinias  has  proved  himself  a  valuable 
citizen,  as  most  assuredly  I  believe  he  has,  I  would  rather 
advise  him  to  demand  some  recompense  from  you,  than  to 

1  AiaSiKaffia  was  a  technical  term  for  that  process  in  Athenian  law, 
by  which  different  parties  contested  their  claims  to  an  inheritance.  It 
was  applied  also  to  some  other  cases  of  disputed  claims.  See  the 
Archaeological  Dictionary  ;  titles,  Diadkasia  and  Heres. 

*  See  ante,  page  7,  note  8. 

3  For  which  he  has  had  no  recompense.  This  is  left  to  be  under 
■tood,  as  Schaefer  and  Pabst  admonish  us. 
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bid  you  take  away  the  rewards  formerly  given  to  others.  It 
argues  a  far  better  man  to  demand  honour  for  his  own  ser- 
vices, than  to  envy  those  for  which  other  men  were  honoured.1 
But  the  strongest  objection,  which  applies  to  all  the  advocates, 
I  am  now  coming  to.  Each  of  them  has  been  an  advocate  in 
divers  cases  before.  You  have  a  law  however,  and  a  very 
proper  one,  (not  passed  against  these  men,  but  to  prevent  the 
thing  becoming  a  sort  of  trade  and  job2  for  certain  indi- 
viduals,) that  it  shall  be  not  lawful  to  act  as  an  advocate  by 
the  people's  appointment  more  than  once.  Men  who  are  to 
support  a  law  and  prove  to  you  its  fitness  should  be  seen  them- 
selves to  obey  the  existing  laws :  it  would  be  ridiculous,  if 
they  defended  one  law  and  in  their  own  persons  violated  an- 
other.    Take  and  read  them  the  law  which  I  refer  to  : 

[The  Law.] 

This  law,  men  of  Athens,  is  both  an  ancient  and  a  proper 
one ;  and  if  they  are  wise,  they  will  be  careful  not  to  break  it. 

A  few  more  words  and  I  shall  sit  down.  I  consider,  0 
Athenians,  you  should  be  anxious  to  have  all  your  laws  as 
good  as  possible,  but  especially  those  on  which  it  turns 
whether  the  commonwealth  be  little  or  great.  Which  be 
they?  Those  which  award  honour  to  men  that  serve  you, 
and  punishment  to  men  of  the  opposite  class.  For  if  all 
truly  fearing  the  penalties  of  the  laws  would  abstain  from  evil 
courses,  and  all  competing  for  the  rewards  of  good  service 
would  determine  to  do  their  duty,  what  prevents  the  common- 
wealth being  mighty,  and  all  being  honest  men  without  a  bad 
one  among  us? 

This  law  of  Leptines  is  unrighteous,  0  Athenians,  not  only 

1  Literally  :  "  than  to  envy  the  deeds  which  others  were  honoured 
for  having  done."  The  construction  is,  <p8ovuv  iirl  tovtois  &  ironjcravres 
erepoi  ir tn^drjirav.  It  is  possible  however,  that  itp'  oh  may  be  joined 
with  fTifn.T)6f](rav,  understanding  aura  after  Tronjaavres.  Pabst :  als  Ntid 
gegen  das  an  den  Tag  zu  legcn,  wodurch  er  Andere  fur  das,  was  sie  thattn, 
belohnen  und  ehren  sieht.  Auger  more  loosely  :  "  e'tant  beaucoup  plus 
honnete  de  demander  soi-meme  des  recompenses  pour  les  services  qu' 
on  a  rendu,  que  d'envier  a  d'autres  celles  que  leurs  services  out  fait 
obtenir." 

2  Pabst :  damit  diese  Sache  nicht  von  gewissen  Lenten  ah  oi-denlliches 
Gewerbe  getrieben  und  zv,  rankesiichtigen  Zwecken  benutzt  werde.  Auger  : 
"  pour  empecher  certaines  gens  de  faire  servir  cette  fonction  ou  a  la 
eupidite"  ou  a  l'imposture." 

E  2 
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because,  by  doing  away  with  the  rewards  of  merit,  it  takee 
from  those  who  are  zealous  to  serve  you  all  the  fruits  of  their 
goodwill,  but  because  it  bequeaths  to  the  commonwealth  the 
grave  reproach  of  transgressing  law.  You  are  of  course 
aware,  that  our  greatest  criminals  have  each  but  one  penalty 
by  the  law,  which  expressly  declares  "  And  let  there  not  be 
more  than  one  penalty  upon  a  trial ;  whichever  the  court  like 
to  impose,  a  corporal  or  a  pecuniary  one  ; x  but  both  shall 
not  be  allowed."  Leptines  did  not  observe  this  rule  :  but,  if 
any  man  demand  requital  of  you,  "  let  him  be  disfranchised," 
he  says  :  "  and  let  his  property  be  confiscated."  Two  penal- 
ties these.  "  And  he  may  be  proceeded  against  by  information 
and  imprisonment : 2  and  if  he  be  convicted,  let  him  be 
amenable  to  the  law,  which  lies  where  a  man  holds  office 
being  indebted  3  to  the  state."     He  means  death ;  for  that  is 

1  Tladeiv  was  the  term  strictly  applied  to  corporal  punishment; 
fl7roT?aai  to  pecuniary  mulcts  or_  fines.  See  Appendix  VIII.  on  the 
Criminal  Law  of  Athens. 

2  More  literally — "  And  informations  shall  be  allowed  against  him — 
or  lie  against  him."     As  to  these  proceedings,  see  Appendix  VIII. 

3  Persons  who  were  indebted  to  the  state  at  Athens  were  subject  to 
aTifila,  or  disfranchisement,  however  the  debt  was  contracted.  Thus, 
if  a  magistrate,  who  had  received  any  of  the  public  monies,  had  not 
accounted  for  them ;  or  if  a  lessee  of  pubhc  property  did  not  pay  the 
rents  when  they  became  due  ;  or  if  a  man  sentenced  to  pay  a  fine  did 
not  pay  it  immediately ;  he  was  ipso  facto  disfranchised,  and  so  forbid- 
den to  exercise  any  of  his  civil  rights  until  the  debt  was  paid.  If  he 
died  in  debt,  the  misfortune  extended  to  his  children.  But  he  or  they 
might  at  any  time  relieve  themselves  by  settling  the  account  with  the 
state :  for  the  object  was  not  so  much  to  punish  the  debtor,  a3  to  en- 
force the  collection  of  public  money.  Cimon,  the  son  of  Miltiades, 
before  he  could  engage  in  political  affairs  or  assume  the  rank  of  a 
citizen,  was  compelled  to  pay  a  fine  of  fifty  talents,  which  had  been 
imposed  on  his  father  :  and  it  is  said  that  the  money  was  advanced  by 
Callias,  in  return  for  the  hand  of  his  sister  Elpinice. 

Besides  this  indirect  method  of  enforcing  payment  of  the  public 
debts,  the  law  of  Athens  provided  other  stringent  means  for  the  same 
purpose.  The  names  of  all  debtors  were  returned  to  the  npa/cTopes,  or 
Collectors  of  the  Treasury,  whose  duty  it  was  to  demand  the  money 
and  pay  it  over  to  the  AiroSfKTcu,  or  Receivers,  and  also  to  return  to 
them  the  names  of  all  defaulters.  A  registry  of  these  was  kept  by  the 
'A-rroSeKTai  in  the  'OtthtBoSouos,  the  interior  cell  of  the  Parthenon,  which 
was  used  for  the  state  treasury.  If  the  debtor  did  not  pay  before  the 
end  of  the  ninth  Prytany,  that  is,  before  the  expiration  of  forty-five 
weeks,  his  debt  was  doubled,  and  proceedings  were  taken  to  levy  it  by 
sale  of  his  property.     Special  inquisitors,  called  Z7jt?7tcu,  were  some- 
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the  penalty  for  such  an  offence.  Here  then  are  three  penalties. 
Is  it  not  cruel  and  shocking,  men  of  Athens,  that  it  should 
appear  to  be  a  graver  offence  with  you  to  demand  requital 
for  services,  than  to  be  found  guilty  of  the  most  heinous 
crimes  ?  ' 

Disgraceful  is  the  law,  0  Athenians,  and  vicious  in  cha- 
racter, and  like  a  sort  of  envy  and  jealousy.  And  I  pass  by 
the  rest.  The  author  himself  appears  to  indulge  some  such 
feelings  :  but  it  does  not  become  you  to  imitate  anything 
of  the  kind,  or  appear  to  hold  sentiments  unworthy  of  your- 
selves. In  the  name  of  Jupiter,  let  me  ask — What  should 
we  pray  most  to  be  delivered  from  1  What  have  all  laws 
been  most  anxious  to  prevent  ?  The  committing  of  murder  : 
of  which  the  Council  of  Areopagus  is  appointed  to  have 
special  cognisance. 1  Now  in  the  laws  upon  this  subject 
Draco,  although  he  strove  to  make  it  fearful  and  dreadful  for 
one  man  to  slay  another,  and  ordained  that  the  homicide 
should  be  excluded  2  from  lustrations,  cups,  and  drink-offer- 
ings, from  the  temples  and  the  market-place,  specifying 
everything  by  which  he  thought  most  effectually  to  restrain 
people  from  such  a  practice,  still  did  not  abolish  the  rule  of 

times  appointed  to  discover  what  property  the  debtor  had.  But  in 
general  this  was  done  by  an  Informer,  who  delivered  an  inventory  of 
the  debtor's  effects  to  the  council,  and  received  for  his  reward  three- 
fourths  of  their  value.  The  council  handed  over  the  inventory  to  the 
HcdKtjtcu,  who  sold  the  property  therein  specified  by  auction,  or  so 
much  thereof  as  was  required  to  satisfy  the  debt. 

1  Wilful  murder  was  tried  by  the  Areopagus.  Other  cases  of 
homicide  were  by  the  laws  of  Draco  assigned  to  the  jurisdiction  of  the 
Ephetse.  See  Article  $6uos,  written  by  me  in  the  Archaeological 
Dictionary. 

2  A  notice  to  the  murderer  to  keep  away  from  all  public  places  and 
sacrifices  was  usually  given  by  the  prosecutor  at  the  funeral  of  the 
deceased,  and  a  similar  warning  was  afterwards  given  by  the  King- 
Archon,  when  the  charge  had  been  preferred  before  him.  We  must 
understand  that  murder  was  considered  at  Athens  not  only  a  crime, 
but  a  pollution  in  a  religious  point  of  view,  from  the  contagion  of 
which  it  was  necessary  to  keep  the  people  free.  Hence  it  was  that 
the  trial  of  the  offence  took  place  in  the  open  air.  The  pollution  ex- 
tended even  to  cases  of  unintentional  homicide,  that  were  not  wholly 
excusable ;  and  was  supposed  to  continue,  until  the  manslayer  had  ex- 
piated it  by  the  proper  ceremonies.  (See  ^Eschylus,  Eumenides,  228, 
423,  &c.)  Justifiable  homicide  however  left  the  party  who  committed 
it  wholly  pure.     The  denunciation  of  the  murderer  of  Laius,  put  in 
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justice,1  but  laid  down  the  cases  in  which  it  should  be  lawful 
to  kill,  and  declared  that  the  killer  under  such  circumstances 
should  be  deemed  pure.  Then  shall  it  be  allowed  to  commit 
justinable  homicide  under  your  laws,  but  not  to  demand 
recompense  either  justly  or  anyhow  by  the  law  of  Leptines  ? 
Never  consent  to  this,  men  of  Athens  !  Do  not  let  it  appear 
that  you  have  taken  more  pains  to  prohibit  your  benefactors 
from  obtaining  requital,  than  to  prevent  murder  being  com- 
mitted in  the  city  :  but  remembering  the  occasions  on  which 
you  have  requited  the  objects  of  your  bounty,  and  the  pillar 
of  Demophantus,2  of  which  Phormio  spoke,  in  which  it  is 
written  and  sworn,  that,  if  any  man  suffer  in  defence  of  the 
democracy,  you  will  give  the  same  rewards  that  you  gave  to 
Harmodius  and  Aristogiton,  pronounce  judgment  against  the 
law.  It  is  impossible  otherwise  not  to  violate  your  oaths. 
To  yet  one  thing  more  I  beg  your  attention.     This  law 

the  mouth  of  CEdipus  by  Sophocles,  is  borrowed  from  the  form  of 
Attic  law,  according  to  the  custom  of  the  tragedians : — 

Ibv  avSp'  aTtavSoi  tovtov,  cxttis  «tti,  yijs 

TTjirS1  7)S   ejQl  KpOLTT]  T€  Kol   BpOVOVS  VifJLd) 

yAfr   (UrSe\(cr6ai  /ni'jre  ■xpoo~<puiveiv  riva, 
^tjt'  iv  detSf  ei)x<*iiTi  /*t)T€  dv/xact 
koivov  troKiffBai,  fJ-rire  xepi'i/Sas  j/ejiejy, 
aideiv  5'  air'  oXk-xv  iraVras,  as  fi.i6xrpua.Tt,s 
tovS'  T)plv  OVTOS. 

OEdipus  Kex,  t.  236.     Confer  v.  350. 

1  Oik  dtpilXero  tV  tov  Sikcuou  rd^tv.  Pabst :  hat  er  nicht  die 
Ordnung  des  Rechtes  aufgehoben.  Or  perhaps  we  may  translate  it: 
"  he  did  not  prohibit  that  line  of  conduct  which  is  sanctioned  by 
justice" — i.e.  acts  of  justifiable  homicide.  Some  of  the  cases  where 
homicide  was  justifiable  under  the  Athenian  law  are  mentioned  by  the 
orators.  Thus,  it  was  lawful  to  kill  a  man  in  self-defence,  or  if  caught 
in  adultery  with  a  wife,  sister,  or  daughter,  or  if  found  committing 
treason  against  the  state,  or  attempting  to  establish  a  tyranny.  (See 
Lysias.  De  Erastothenis  Ca*le,  94.  Demosthenes,  Contr.  Aristocr.  637. 
Lycurgus,  Contr.  Leocr.  165.     Andocides,  De  Mysteriis,  13.) 

2  After  the  expulsion  of  the  Thirty  Tyrants,  the  Athenians  passed  a 
law,  prepared  by  Demophantus,  binding  themselves  by  solemn  oath  to 
kill  any  man  who  attempted  to  subvert  the  democracy,  and  declaring  it 
lawful  and  just  to  do  so.  The  law  is  set  out  in  the  passage  of  Ando- 
cides above  cited,  and  the  oath  prescribed  to  be  taken  contains  (among 
others)  the  words  following  :  'Eav  S4  tls  ktsIvuv  tivol  rovrtev  diroddin)  f) 
fTiX£'P&v,  ei>  iroi7)(ra>  avrov  re  kcli  tovs  irouSay  tovs  tt<e;vov,  Kadairep 
'Afiix6Stov  re  kcu  'ApHTToytlTova  xa\  tovs  diroy6vovs  avruv.  The  tj  trady  ia 
a  euphemism,  as  usual,  for  dnodavri. 
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cannot  be  good,  which  makes  the  same  provision  for  the 
future  as  for  the  past.  "  No  one  shall  be  exempt,"  it  says, 
"  but  the  descendants  of  Harmodius  and  Aristogiton."  Good. 
"  Nor  shall  it  be  lawful  to  grant  exemption  hereafter."  Not 
if  similar  men  arise,  Leptines?  Blame  former  doings  as  you 
may,  know  you  also  the  future?  Oh,  but  we  are  far  from 
expecting  anything  of  the  kind.  I  trust  we  are,  0  Athenians  : 
but  being  human,  our  language  and  our  law  should  be  such 
as  not  to  shock  religious  sentiment : 1  and  while  we  look  for 

1  Ofs  /U7j5eJs  &v  uefxeorjo-ai.  Auger  :  "  qui  n'attirent  sur  nous  la  colere 
ni  des  dieux  ni  des  hommes."  Pabst :  class  Niemand  dagegen  einen 
Tadel  vorbringen  kann. 

Anything  savouring  of  arrogance  and  presumption,  whether  in  word 
or  deed,  shocked  the  feelings  of  the  Greeks,  and  was  deemed  offensive 
to  the  gods,  who,  according  to  the  popular  belief,  looked  with  an  evil 
eye  upon  all  men  who  enjoyed  a  great  degree  of  prosperity,  much  more 
on  those  who  boasted  of  it,  and  were  elated  with  pride.  The  feeling 
thus  attributed  by  the  ancients  to  their  gods  is  expressed  by  Solon  in 
Herodotus,  and  illustrated  by  the  remarkable  advice  which  he  relates 
to  have  been  given  by  Amasis  to  Polycrates  (Herod,  i.  34 ;  iii.  40.) 
Allusions  to  it  are  frequently  made  by  the  Attic  writers.  Thus  in  the 
Alcestis  of  Euripides,  when  Hercules  has  restored  his  wife  to  Admetus 
he  says,  v.  1135  : — 

"ExeW  (pOovos  5e  ^.17  yivoir6  tis  Qewv. 
In  the  Orestes,  v.  974,  Electra  says  that  the  envy  of  the  gods  de- 
stroyed the  great  house  of  Pelops  :  — 

Be'/3a«e  yap,  jSijSaKtv,  ofyeTai  renvaiv 
irpoVacra  yevva  Tle\oiros,  3  t'  eVl  /xaKaplois 
£ij\os  Siv  vot'  o'ikois' 
(pB6vos  viv  eIXe  dtudev. 
Compare  Supplices,  v.   343.     Iphigenia  in  Aul.  1097.      Electra,  902. 
^Eschyl.  Agamemnon,  919.    Sophocl.  Philoct.  776. 

The  deity,  whose  peculiar  province  it  was  to  chastise  vainglorious 
mortals,  to  check  overweening  arrogance,  to  inspire  feelings  of  humility 
and  moderation,  reverence  for  law,  justice,  and  propriety,  was  Nemesis, 
a  goddess  worshipped  with  peculiar  veneration  by  the  Athenians.  She 
had  a  temple  at  Rhamnus  in  Attica,  which  was  destroyed  by  the  Per- 
sians in  their  first  invasion ;  but  one  more  magnificent  was  afterwards 
built,  and  a  statue  of  the  goddess  was  made  by  Phidias  out  of  some 
Parian  marble  which  the  enemy  had  brought  for  a  trophy  of  their 
expected  victory.  (See  Pausanias,  i.  33,  where  the  goddess  is  said  to  be 
06c5j/  fiaXtara  dvdp&irois  v8pi<TTa?s  dwapa'iTrjTos  )  She  was  also  called 
Adrastea,  as  to  the  origin  of  which  name  the  reader  may  consult 
Blomfield's  Glossary  ad  iEschyl.  Prometh.  972  : 

Oi  irpoffKvvovvns  tt\v  'Afipd<TTeiav  crocpoi' 
which  has  been  well  translated — 

'Tis  wise  to  ki3s  the  rod  of  Nemesis. 

Tht 
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good  fortune,  and  implore  the  gods  to  grant  it,  we  should 
regard  ail  fortune  as  subject  to  human  casualties.  Never 
would  the  Lacedaemonians  have  expected  to  fall  into  such 
(UstxesB :  never  (methinks)  would  the  Syracusans,  so  long 
a  free  people,  and  taking  tribute  from  the  Carthaginians,  and 
ruling  over  all  their  neighbours,  and  having  vanquished  us  at 
sea,  have  expected  that  one  man.  a  scribe  (as  we  are  told), 
would  become  their  tyrant.  Nor  (I  guess)  would  the  present 
Dionysius  ever  have  expected,  that  Dion  would  come  to 
attack  him  with  a  merchant  vessel  and  a  few  soldiers,  and 
expel  a  man  who  possessed  a  large  number  of  ships  and  mer- 
cenaries and  cities.-  Tne  future,  I  take  it.  is  uncertain  to 
all  men,  and  small  occasions  are  productive  of  great  events. 
Therefore  we  should  be  moderate  in  prosperity,  and  show 
that  we  foresee  the  future. 

One  might  pursue  the   argument,  and  show  that   in  no 

The  deity  was  the  personification  of  that  feeling  by  "which  human 
beings  are  excited,  "when  they  see  their  fellow-men  too  highly  exalted ; 
for  the  heathens,  as  was  natural,  assigned  to  their  gods  the  emotions 
which  they  experienced  themselves,  and  not  only  such  as  were  vir- 
tuous and  noble,  but  many  also  of  a  different  character.  Nepens  was 
a  generous  sentiment,  akin  to  pity,  as  Aristotle  tefla  us  in  his  instruc- 
tive chapter  on  this  subject.  (Rhetoric,  ii.  9.)  As  l\eos,  or  pity,  is  a 
feeling  of  pain  at  seeing  unmerited  misfortune,  so  vi/nats  is  a  feeling  ot 
pain  at  seeing  undeserved  prosperity,  t6  \inre7<rdui  hrl  reus  dva^icus 
evrpayicus.  And  both  (says  he)  are  good  feelings :  kou  b\wpte  rd  ro0ij 
:tjo~tou'  5e?  yap  iirl  rols  dva.*ii:s  irpdrrovai  koxiUs  (rvviixdea&aLi  koX 
i  ■.-.=.'.  rols  6°  eii  veuecriiv  atiinov  ')dp  to  rapd  rr/v  a^iar  yiyvouevov'  titd 
kcu  rols  Qiols  dirooiSouey  to  vefj.ecrS.v.  It  is  observable,  that  we  have  no 
word  in  the  English  language  corresponding  to  Aristotle's  definition  of 
rtfLiffdv.     It  is  an  emotion  of  indignation  and  disgust. 

1  The  Syracusans  were  under  republican  government  for  about  sixty 
years,  until  B.C.  406.  when,  owing  partly  to  their  intestine  discords,  and 
partly  to  their  fear  of  the  Carthaginians,  Dionysius.  the  son  of  Hermo- 
crates,  was  appointed  to  the  chief  military  command,  by  means  of  which 
he  raised  himself  to  the  throne,  and  reigned  thirry-ri-i.:  years.  He  was 
originally  a  scribe,  or  secretary,  in  a  public  office,  though  his  parentage 
was  honourable.  (Diodorus,  xii.  96.  Polyaenus.  v.  2.  Cicero,  Tuscul. 
Qusest.  v.  20.)  His  son,  who  succeeded  him,  but  was  inferior  to  him  in 
every  respect)  .lad  by  Dion,  B.C.  356,  afterwards  regained  his 

power,  and  was  finally  expelled,  B.  c.  343,  by  Timoleon,  who  restored 
liberty  to  the  i;::iliii.  ;::.:—.     These  events  are  faDj  :y  Dio- 

dorus in  his  history,  and  by  Plutarch  in  the  lives  of  Dion  and  Timoleon. 
It  is  not  true  that  the  Syracusans  ever  received  tribute  from  the  Car- 
thaginians, though  they  doubtless  committed  depredation  upon  theii 
commerce. 
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single  respect  is  the  law  proper  or  expedient  for  you :  but, 
that  you  may  comprehend  the  whole  question  at  once,  and 
that  I  may  have  done  speaking,  do  what  I  now  advise.  Make 
your  comparison;  consider  what  will  happen  to  you  if  you 
condemn  the  law,  and  what  if  you  do  not;  then  keep  in 
mind  what  you  think  will  be  the  consequence  in  either  event, 
that  you  may  choose  the  better  course.  If  now  you  condemn 
the  law,  as  we  advise,  the  deserving  will  have  their  rights 
from  you,  and  if  there  be  any  undeserving  party,  as  I  grant 
there  may  be,  such  a  one,  besides  being  deprived  of  his 
honour,  will  suffer  what  penalty  you  think  proper  according 
to  the  amended  statute,  while  the  commonwealth  will  appear 
faithful,  just,  true  to  all  men.  Should  you  decide  in  its 
favour,  which  I  trust  you  will  not,  the  good  will  be  wronged 
on  account  of  the  bad,  the  undeserving  will  be  the  cause  of 
misfortune  to  others,  and  suffer  no  punishment  themselves, 
while  the  commonwealth  (contrary  to  what  I  said  just  now) 
will  be  universally  esteemed  faithless,  envious,  base.  It  is 
not  meet,  0  Athenians,  that  for  so  foul  a  reproach  you  should 
reject  fair  and  honourable  advantages.  Remember,  each  of 
you  individually  will  share  in  the  reputation  of  your  common 
judgment.  It  is  plain  to  the  bystanders  and  to  all  men, 
that  in  the  court  Leptines  is  contending  with  us,  but  in  the 
mind  of  each  of  you  jurymen  generosity  is  arrayed  against 
envy,  justice  against  iniquity,  all  that  is  virtuous  against  all 
that  is  base.1  If  you  follow  the  wiser  counsels,  and  give 
judgment  in  my  favour,  you  will  yourselves  have  the  credit 
of  a  proper  decision,  and  will  have  voted  what  is  best  for  the 
commonwealth ;  and  should  occasion  ever  arise,  you  will  not 
lack  men  willing  at  their  own  risk  to  defend  you. 

1  Compare  Cicero,  Catilin.  Orat.  ii.  11 :  "  Sed  si,  omissis  his  rebus 
omnibus,  quibus  nos  suppeditamus,  eget  ille,  senatu,  equitibus  Romania, 
populo,  urbe,  serario,  vectigalibus,  cuncta  Italia,  provinciis  omnibus, 
exteris  nationibus,  si.  bis  rebus  omissis,  ipsas  causas,  quae  inter  se  con- 
fligunt,  contendere  velimus  :  ex  eo  ipso,  quam  valde  illi  jaceant,  intel- 
ligere  possumus.  Ex  hac  enim  parte  pudor  pugnat,  illinc  petulantia : 
bine  pudicitia,  illinc  stuprum  :  bine  fides,  illinc  fraudatio  :  bine  pietas, 
illinc  scelus  :  bine  constantia,  illinc  furor :  hinc  bonestas,  illinc  turpi- 
tudo ;  bine  continentia,  illinc  libido  :  denique  sequitas,  temperantia,  for- 
titudo,  prudentia,  virtutes  omnes,  certant  cum  iniquitate,  cum  luxuria, 
cum  ignavia,  cum  temeritate,  cum  vitiis  omnibus ;  postremo  copiao 
cum  egestate,  bona  ratio  cum  perdita,  mens  sana  cum  amentia,  bona 
denique  spes  cum  omnium  rerum  desperatione  confligit." 
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You  must  give  your  earnest  attention  to  these  things,  and 
be  careful  that  you  are  not  forced  into  error.  Many  a  time, 
0  Athenians,  instead  of  it  being  proved  to  you  that  measures 
were  just,  they  have  been  extorted  from  you  by  the  clamour 
and  violence  and  impudence  of  the  speakers.  Let  not  this 
happen  now :  it  would  not  be  well.  What  you  have  deter- 
mined to  be  just,  keep  in  mind  and  remember  until  you  vote, 
that  you  may  give  your  votes  conscientiously  against  evil 
counsellors.  I  marvel,  when  you  punish  with  death  those 
who  debase  the  coin,  if  you  will  give  ear  to  persons  who 
render  the  whole  commonwealth  false  and  treacherous.  You 
will  not  surely !    0  Jupiter  and  the  gods ! 

I  have  nothing  more  to  add,  as  you  seem  fully  to  under- 
stand what  has  beeu  said. 
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THE  ORATION  AGAINST  MIDIAS. 


THE    ARGUMENT. 

The  cause  of  this  proceeding  against  Midias  was  an  assault  committed 
on  Demosthenes  with  aggravating  circumstances  at  the  Dionysian 
festival.  Demosthenes  was  Choragus  :  he  had  volunteered  to  take 
the  office,  which  his  tribe  (the  Pandionian)  had  not  provided  any 
one  to  fill  for  two  years.  In  the  drawing  of  lots  he  got  the  choice 
of  the  best  flute-player ;  and  his  liberal  conduct  having  been  received 
with  much  applause  by  the  people,  he  resolved  to  exhibit  his  chorus 
with  becoming  splendour,  and  accordingly  he  ordered  golden  crowns 
and  handsome  dresses  to  be  prepared  for  them.  Midias,  a  man  of 
wealth,  and  an  enemy  of  Demosthenes,  with  whom  he  had  a  quarrel 
of  some  standing,  vexed  to  see  him  acquiring  so  much  credit  with 
the  public,  insulted  and  annoyed  him  in  divers  ways  during  the 
festival,  and  at  last  struck  him  with  his  fist  upon  the  stage  and  tore 
his  official  dress.  For  this,  on  a  day  specially  appointed  after  the 
festival  for  the  hearing  of  such  complaints,  Demosthenes  preferred 
a  charge  against  Midias  before  the  popular  assembly,  and  procured 
a  vote  directing  him  to  be  criminally  prosecuted.  This  vote  was  a 
sort  of  true  bill  found  against  Midias  by  the  people,  affording  strong 
presumptive  evidence  of  his  guilt,  but  yet  not  conclusive ;  for  the 
whole  question  was  still  to  be  dealt  with  by  the  judicial  tribunal  to 
which  it  was  referred.  The  proceeding  itself  in  the  technical  lan- 
guage of  Athenian  law  was  called  Probole  :  of  which  some  account 
will  be  given  in  Appendix  VIII. 

Whether  the  case  was  ever  brought  to  trial  before  a  jury,  is  a  question 
not  free  from  doubt.  Dionysius,  assigning  the  date  of  the  oration, 
speaks  of  it  as  written  only.  iEschines,  in  the  oration  against 
Ctesiphon,  reproaches  his  rival  with  having  compromised  the  affair 
for  thirty  minas  :  nor  does  Demosthenes  contradict  him.  Plutarch, 
in  his  life  of  Demosthenes,  assumes  the  fact  as  undoubted,  and  con- 
tends that  he  settled  the  dispute  not  from  any  wish  to  spare  the 
defendant,  for  he  was  of  an  unforgiving  disposition ;  not  from  avarice, 
for  the  sum  given  was  too  small ;  but  under  the  apprehension  that 
Midias  by  his  wealth  and  influence  would  be  too  strong  for  him. 
Modern  writers  have  generally  acquiesced  in  the  view  of  Plutarch. 
If  it  be  the  true  one,  we  must  suppose  that  it  was  not  forbidden  by 
the  Athenian  law  to  accept  compensation,  and  that  this  was  not  one 
of  the  cases  in  which  the  dropping  of  a  prosecution  was  attended 
with  disfranchisement.  (See  the  Oration,  page  548,  Orig.)  It  would 
appear  indeed  somewhat  strange,  if  Demosthenes  afterwards  published 
a  speech,  in  which  he  not  only  exhibits  vindictive  feelings  towards 
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his  opponent,  but  takes  credit  to  himself  for  having  rejected  aX 
offers  of  compromise  and  having  brought  the  defendant  to  trial  a* 
a  public  offender.  There  are  some  grounds  however,  furnished  by 
the  oration  itself,  for  believing  that  it  never  was  published  by  Demo- 
sthenes, but  left  by  him  in  an  unfinished  state.  Photius  refers  to 
certain  critics  who  were  of  that  opinion.  Grote  in  his  history 
represents  that  the  trial  actually  took  place ;  that  Demosthenes 
delivered  his  speech  and  obtained  the  verdict  of  the  jury  in  hia 
favour ;  but  that,  before  they  proceeded  to  find  their  second  verdict 
for  the  penalty,  he  accepted  the  moderate  fine  offered  by  the  de- 
fendant, for  fear  of  exasperating  the  powerful  body  of  friends  who 
came  to  intercede  for  him.  If  this  account  of  the  matter  were  re- 
concilable with  the  ancient  authorities,  (which  it  can  hardly  be 
thought  to  be  however.)  one  would  be  glad  to  adopt  it,  as  it  would 
altogether  clear  Demosthenes  from  the  charge  of  having  hushed  up 
so  gross  an  affront  for  a  paltry  sum  of  money.  A.  G.  Becker  suggests 
that  there  were  legal  doubts  as  to  the  character  of  the  offence — 
whether  it  were  one  of  a  public  or  a  private  nature — and  therefore 
Demosthenes,  feeling  that  his  ground  wa3  not  sure,  had  an  additional 
motive  for  accepting  the  terms  offered  by  his  opponent. 

The  speech  before  us,  whether  actually  delivered  or  only  intended  to 
have  been  delivered,  is  acknowledged  to  be  the  genuine  production 
of  Demosthenes ;  and  is  a  pretty  good  specimen  of  forensic  elo- 
quence. According  to  our  notions  indeed,  it  is  somewhat  too 
rambling  and  discursive :  for  the  orator  not  only  goes  into  a  long 
history  of  wrongs  done  to  him  by  Midias,  independent  of  that  which 
formed  the  subject  of  prosecution,  (a  course  to  some  extent  justifi- 
able, as  tending  to  prove  malicious  motives  on  the  part  of  the  de- 
fendant,) but  charges  him  with  injuries  done  to  other  men,  attacks 
his  general  character  and  the  conduct  of  his  whole  life.  We  must 
bear  in  mind  however,  that  a  very  loose  practice,  both  in  the  speak- 
ing and  the  evidence,  was  permitted  by  the  Athenian  courts. 

The  principal  object  of  the  speech  is  to  excite  the  feelings  of  the  jury 
against  Midias,  with  a  view  to  increase  the  measure  of  his  punish- 
ment. It  was  notorious  that  the  assault  had  been  committed.  The 
people  who  condemned  Midias  in  the  assembly  had  been  eye-witnesses 
of  what  he  had  done  in  the  theatre.  Demosthenes  therefore  had  no 
difficulty  to  prove  the  main  subject  of  the  charge  :  he  labours  chiefly 
tc  show  the  malignant  purpose  of  the  defendant,  and  that,  in  striving 
to  wreak  his  malice  upon  a  personal  enemy,  he  had  committed  a 
crime  against  the  state  and  her  religion.  To  make  this  out,  he  enters 
minutely  into  all  the  circumstances  of  the  case ;  his  own  offer  to 
undertake  the  duties  of  Choragus,  his  favourable  reception  by  the 
people,  his  preparations  for  the  spectacle :  how  Midias  had  imme- 
diately commenced  a  system  of  insult  and  annoyance,  which  he 
continued  throughout  the  whole  time  of  the  festival,  until  he  perpe- 
trated the  final  outrage  by  striking  him  before  the  assembled  spec- 
tators. He  (Demosthenes)  had  sought  redress  in  the  manner  specially 
provided  for  such  a  case  by  the  Athenian  law  :  he  had  arraigned 
Midias  before  the  people,  considering  the  offence  to  be  one  which 
Bierited  a  public  prosecution.     It  was  not  a  case  of  one  private  in- 


AGAINST    MIDIAS.  61 

dividual  insulted  by  another,  but  of  a  Choragus,  a  public  officer, 
whose  duties  at  the  festival  invested  him  with  a  sacred  character. 
He  shows  by  precedents  what  importance  the  Athenians  attached  to 
the  office.  To  strike  such  a  man  while  in  the  performance  of  his 
duties,  and  to  tear  his  official  robe,  argued  a  contempt  of  the  com- 
monwealth and  her  institutions.  The  festival  was  a  holiday,  during 
which  the  law  forbade  the  execution  even  of  legal  process.  If  acts 
otherwise  lawful  might  not  be  committed  at  this  time,  how  un- 
pardonable was  it  to  commit  an  act  altogether  unlawful.  Midias 
had  no  manner  of  excuse.  He  had  received  no  provocation  :  he  was 
neither  drunk  nor  in  a  passion  when  he  struck  the  blow.  That  it 
was  an  act  of  premeditated  malice  was  clear  from  his  previous  con- 
duct ;  in  particular,  from  his  base  attempt  to  destroy  the  dresses  and 
crowns  which  had  been  sent  to  the  goldsmith,  from  his  blocking  up 
the  side  entrance  to  the  stage,  from  his  enticing  away  the  training- 
master  of  the  chorus,  from  his  bribing  the  umpires,  which  had 
caused  the  Pandionian  tribe  to  lose  the  prize.  Midias  had  been  at 
enmity  with  Demosthenes  for  many  years.  The  quarrel  had  arisen 
out  of  the  proceedings  of  Demosthenes  against  his  guardians,  which 
Midias  had  attempted  to  defeat  by  forcing  upon  him  an  exchange  of 
estates  with  his  brother  Thrasylochus.  The  two  brothers  had  rushed 
into  his  house,  broken  the  doors,  and  behaved  with  brutal  inso- 
lence, uttering  the  most  indecent  language  in  the  presence  of  his 
sister,  a  young  girl.  For  this  Demosthenes  brought  an  action  against 
Midias,  and  recovered  damages,  of  which  dowu  to  the  present  time 
he  had  never  been  able  to  obtain  payment.  Meanwhile  the  defendant 
had  never  ceased  to  persecute  him  in  every  possible  way.  Among 
other  things,  he  had  hired  a  low  fellow  named  Euctemon  to  prefer  an 
indictment  against  Demosthenes  for  desertion  of  his  post,  which 
Euctemon  had  not  ventured  to  bring  to  trial,  and  having  failed  to 
prosecute,  had  suffered  the  penalty  of  disfranchisement.  But  a  yet 
more  dreadful  plot  had  been  laid  for  his  ruin.  A  murder  had  been 
committed  by  one  Aristarchus,  against  whom  the  relatives  of  the 
deceased  were  taking  legal  proceedings.  Midias  offered  them  money 
to  drop  their  proceedings  against  Aristarchus  and  to  accuse  Demo- 
sthenes of  the  crime.  Two  of  the  relations,  to  whom  the  money 
was  offered,  are  called  to  give  their  testimony.  It  was  evident  from 
this  that  Midias  would  use  any  means,  however  nefarious,  to  be 
revenged  on  people  who  offended  him.  He  had  by  a  base  trick  pro- 
cured the  disfranchisement  of  Straton  the  arbitrator,  for  no  other 
reason  than  because  he  had  pronounced  his  award  against  him  and 
in  favour  of  Demosthenes.  Witnesses  are  called  to  prove  this ;  and 
Straton  himself,  who  being  disfranchised  was  incapable  of  giving 
testimony,  is  produced  before  the  jm-y  to  excite  their  indignation 
against  the  defendant  for  his  cruel  treatment.  There  were  a  multi- 
tude of  other  people  in  Athens  who  had  suffered  grievous  wrongs 
from  the  defendant.  A  catalogue  of  these  is  read  to  the  court,  un- 
accompanied (as  it  seems)  by  any  proof.  The  great  body  of  those 
whom  he  had  injured  had  not  dared  to  complain  :  the  few  that  had 
complained  were  not  able  to  obtain  redress.  The  wealth  and  power 
of  Midias  encouraged  him  to  set  1    e  laws  at  defiance.     He  had  a 
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baud  of  confederates  ready  to  back  him  in  every  act  of  fraud  and 
oppression.  By  bribing  some  people,  by  intimidating  others,  bv  r.n 
unscrupulous  use  of  the  trickeries  of  pleading  and  every  kind  of 
legal  artifice,  he  had  hitherto  contrived  to  escape  from  justice.  The 
jury  had  now  an  opportunity  of  punishing  him  for  all  his  misdeeds 
at  once ;  and  they  should  not  let  it  slip  out  of  their  hands.  It  was 
dangerous  to  leave  such  a  man  in  possession  of  wealth,  which  he  used 
only  as  an  instrument  for  mischief.  Midias,  besides  being  oppressive 
to  all  men,  had  rendered  himself  universally  odious  by  his  over- 
bearing insolence.  This  now,  owing  to  the  licence  which  he  had  so 
.ong  enjoyed,  exceeded  all  bounds.  He  had  the  vices  of  Alcibiades 
without  his  courage  and  abilities.  Alcibiades.  on  account  of  his  mad 
pranks,  intolerable  in  a  free  state,  had  been  exiled  from  Athene,  not- 
withstanding the  services  that  he  had  rendered  her.  But  Midias  had 
never  done  any  service  whatsoever  to  his  country.  He  was  mean, 
effeminate,  and  cowardly.  By  means  of  his  wealth  he  had  got  the 
appointment  of  Hipp3rch ;  yet  he  was  unable  to  ride  through  the 
market-place.  He  had  given  proof  of  what  he  was  in  the  late 
Euboean  campaign  ;  in  which  he  had  contrived  to  shirk  serving  with 
the  cavalry  who  were  under  his  comman  1,  and  whom  he  slanderously 
denounced  before  the  people  as  beinr  a  disgrace  to  the  country.  He 
was  master  of  the  Paralus.  and  had  neglected  to  sail  with  it  in  time 
for  an  important  expedition :  and  had  further  abused  his  trust  by 
robbing  the  Cyzicenes  of  five  talents,  and  rendering  that  people  un- 
friendly to  Athens.  The  honours  which  had  been  conferred  upon  him 
only  increased  his  arrogance  and  presumption.  The  only  instance,  in 
which  he  had  shown  any  appearance  of  liberality,  was  when  he  gave  a 
trireme  to  the  state  :  but  if  the  circumstances  were  looked  at,  it  would 
be  seen  that  his  motive  was  a  base  one.  It  was  after  the  news  had 
been  brought  of  the  army  being  in  danger  at  Tamynae,  and  the  council 
ordered  that  all  the  remainder  of  the  cavalry  should  be  sent  to 
theirassistance  :  Midias,  to  escape  going  out  with  them,  volunteered 
to  be  a  trierarch,  by  which  he  knew  he  would  incur  no  personal 
"danger.  It  was  clear  therefore  that  the  people  owed  him  no 
favour :  he  had  nothing  to  set  off  against  his  evil  deeds.  When 
any  misfortunes  happened  to  the  people,  his  practice  was  to  exult 
over  them.  He  never  showed  any  pity  to  others,  and  therefore  he 
deserved  none.  Even  the  vote  of  censure  passed  against  him  in  the 
assembly  had  not  made  him  in  the  least  more  humble  :  he  had  taken 
pains  to  show  that  he  was  not  afraid  of  it,  and  to  exhibit  as  bold 
a  front  as  ever.  The  jury  should  give  effect  to  the  popular  judgment 
expressed  at  the  time  of  the  offence ;  for  nothing  had  happened  since 
to  cause  any  change  in  their  feelings.  He  (Demosthenes)  had  been 
strongly  urged  to  go  on  with  the  prosecution,  and  on  no  account  to 
abandon  it :  he  had  resisted  all  the  offers  made  to  him  by  the  friends 
of  Midias  and  all  their  menaces,  and  was  determined  to  press  the 
case  to  conviction  for  the  sake  of  public  justice.  Such  a  course  wa> 
the  more  imperative  on  account  of  the  number  of  foreigners  who  had 
witnessed  the  outrage  ;  in  whose  estimation  the  dignity  of  the  com- 
monwealth would  be  lowered,  if  it  appeared  that  such  things  could 
be  done  at  Athens  with  impunity.     He  rebukes  Eubulus  and  others 
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who  were  about  to  intercede  in  the  defendant's  behalf,  warning  them 
that  they  ought  not  from  any  motives  of  private  friendship  or  enmity 
to  impede  the  course  of  public  justice.  He  (Demosthenes)  was  the 
more  entitled  to  redress  for  the  forbearance  which  he  had  shown  in 
not  returning  the  blow  or  resorting  to  any  kind  of  violence.  It  was 
necessary  that  men  should  be  punished  by  the  legal  tribunals  for 
assaulting  their  neighbours :  if  not,  people  would  take  the  law  into 
their  own  hands,  and  the  most  mischievous  consequences  would 
ensue.  One  blow  would  beget  another,  and  common  affrays  might 
terminate  in  bloodshed  and  murder.  Demosthenes  had  respected 
the  laws,  and  was  entitled  to  their  protection.  If  the  jury  did  not 
put  them  in  force,  every  man  might  expect  that  his  own  personal 
enemies  would  serve  him  as  Midias  had  served  Demosthenes.  They 
should  regard  his  case  as  their  own,  and  give  hi™  the  same  measure 
of  justice  which  they  would  look  for  themselves,  if  they  suffered  the 
same  injury.  They,  like  him,  were  weak  in  their  own  individual 
persons ;  they  were  strong  only  by  the  laws ;  and  they  should  exert 
that  power  with  which  the  constitution  armed  them  for  the  protec- 
tion of  their  fellow-citizens.  They  had  every  motive  for  inflicting 
condign  punishment  on  Midi  as  :  the^ause  of  the  injured  party,  the 
peace  of  society,  the  vindication  of  uie  law,  the  honour  of  the  state 
and  her  religion. 
The  date  of  the  proceedings  against  Midias  is  a  matter  of  controversy. 
From  the  oration  itself  we  leam,  that  Demosthenes  was  thirty-two 
years  of  age  when  he  commenced  them.  The  birth  of  the  orator  is 
by  different  critics  and  historians  (to  wit,  Clinton.  Becker,  Boeckh, 
Jacobs,  Thirlwall,  Grote,  and  others)  variously  assigned  to  the  years 
385,  333,  and  3S1  B.C.  Upon  the  solution  of  the  same  question 
depend  some  other  important  dates,  more  especially  that  of  the 
Euboean  campaign,  in  which  Phocion  gained  the  battle  of  Tamynre. 

The  rudeness  and  the  insolence,  men  of  the  jury,  'with 
which  Midias  uniformly  behaves  to  all,  are  pretty  well  known, 
I  imagine,  both  to  you  and  the  rest  of  my  fellow  country- 
men. The  course  which  any  one  of  you  would  have  taken 
upon  being  grossly  assaulted  I  took  myself :  I  arraigned  this 
man  before  the  people  for  committing  a  contempt  of  the  fes- 
tival,1 having  not  only  received  blows  from  him  at  the  Diony- 
sia,  but  suffered  many  other  outrages  during  the  whole  of 

1  A  man  who  insults  the  dignity  of  a  court  of  justice  or  of  either 
house  of  parliament,  whether  by  disturbing  its  proceedings,  or  ob- 
structing the  due  exercise  of  its  authority,  or  by  a  contumacious  dis- 
obedience of  its  orders,  or  by  a  libellous  publication,  or  any  violation 
of  its  privileges,  is  said  in  our  language  to  have  committed  a  co7itempt. 
This  seems  to  be  not  an  inapt  version  of  the  phrase  dStKt'iv  ntpi  rfiv 
toprfiv,  by  which  are  designated  all  such  offences  committed  during  the 
period  of  the  festival,  as  were  supposed  to  be  a  profanation  of  its 
sanctity  and  an  insult  to  the  god. 

As  to  the  TlpofioKi),  see  Appendix  VIII. 
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my  choragie  service.  The  assembly,  taking  a  just  and  proper 
view,  were  so  incensed  and  exasperated,  so  warmly  sympa- 
thised with  the  wrongs  which  they  knew  I  had  sustained, 
that,  notwithstanding  all  the  efforts  of  the  defendant  and 
others  in  his  behalf,  they  would  not  listen  to  them  nor  pay 
any  respect  to  their  wealth  or  their  promises,  but  passed 
sentence  against  him  unanimously  :  upon  which,  men  of  the 
jury,  many  of  you  who  are  now  in  court  and  many  other 
citizens  came  up  to  me.  urging  and  entreating  that  I  would 
proceed  with  the  case,  and  deliver  the  defendant  over  to  you : 
for  two  re  be  it  -ems  to  me.  0  Athenians; 

both  considering  that  I  had  been  shamefully  treated,  and 
wishing  at  the  same  time  to  punish  him  for  what  they  had 
observed  of  his  conduct  upon  other  occasions,  as  an  audacious 
ruffian  who  was  beyond  all  control. 1 

Under  these  circumstances,  whatever  care  had  to  be  taken 
by  me  has  been  duly  observed  on  your  behalf;  and  now  that 
the  case  is  brought  into  court'3  I  am  here,  as  you  see.  to 
accuse,  having  rejected.  0  Athenians,  large  sums  of  money 
which  I  might  have  had  for  not  accusing,  and  withstood 
many  prayers  and  solicitations,  aye.  and  menaces  too.  For 
the  rest,  which  depends  on  you — the  more  persons  he  has 
annoyed  by  his  canvas    :_     I   saw  what  he  was  doing  just 

1  *r.r  i--:  —    :  r  the  ■ways  in  which  they  had  seen  him 

audaci:  ;  ecimens   which   they  had   seen   of  his 

audacity"     i-.  -_".   .   .._:  —"in     :'_;r  ...>:;"     So  in  the  second  Olyn 

thiac.  'Exl  ToAAcIi'  fiiy  &v  ris  ISeiy,  So  iySpes  'Ac^jxuoi,  Sojcet  fiOL,  rr)y  Topi 

..,:   :-.i.~:  ■)  eroJu.oTjj'  TJj  -roKfu     Reiske  however  and  some 

others  take  rter  SlXXuv  to  be  masculine :  for  which  there  is  something 

to  be  said,  as  tSw  HKKcer  ioKtrwv  has  occurred  twice  just  before,  and  it 

stands  in  strong  opposition  to  ifi4.     B5e  - 1  by  Demosthenes 

o  odious  and  >  blackguard.   Pabst  renders  it  thus : 

Jkbewtrufem  iroUten  fur  seine  frtchen  uttd 

vbermuthigen,  ja  uncrtraglichen  Gevxdttkaten  gcgc*  Andere,  tporon  tie 

Augtnsengen,  geiccsen  vartn.     The  epithet  unertraglichen  is  incorrect. 

That  would  be  ovk  aveirroy,  not  ov  KaSeirrov.  which  is  just  like  what 

Cicero    Pro  Mflonp.  '2 Si  says  of  Clodius  :  "ejus  furores,  quern  nullis 

jam  legibus.  nullis  judiciis  frsenare  poteramus." 

1  I  am  inclined  to  think  that  in  ti  -i~    -■;  -:..-.-.-?.  Hun  is 

a  alight  pon  the  tardiness  of  -.'  tmte  in  bringing  the 

cause  fix  trial.     And  I  find  the  same  view  taken  by  Meier  in  the 
-"   .     Whether  the  introduction  of  the  cause  into 
court  belonged  to  the  Archon  or  to  the  Thesmothete,  is  a  doubtful 
question.    1  : .  see  Appendix  li 


AGAINST    MIDIAS.  65 

before  the  courts  opened,)1  the  more  confident  Jim  I  that 
I  shall  obtain  justice.  I  cannot  think  so  ill  of  any  juror  as 
to  suppose,  that  you  will  be  indifferent  to  a  cause  in  -which 
you  yourselves  warmly  took  my  part  before  ;  or  that  any  one 
of  you,  in  order  to  enable  Midias  hereafter  to  commit  assaults 
with  impunity,  will  give  a  verdict  upon  oath  for  aught  but 
what  he  considers  just. 

If,  men  of  Athens,  I  were  about  to  accuse  him  of  an  un- 
constitutional measure,  or  of  misconduct  upon  an  embassy, 
or  anything  else  of  the  like  description,  I  should  not  have 
thought  of  making  any  request  to  you,  considering  that  on 
the  trial  of  such  matters  the  accuser  has  only  to  prove  his 
case,  the  defendant  has  to  beg  for  mercy  as  well.  But  since, 
my  adversary  having  corrupted  the  umpires,  and  my  tribe 
having  on  that  account  been  unjustly  deprived  of  the  tripod, 
and  I  myself  having  received  blows  and  been  insulted  in  a 
way  that  scarcely  any  choir-master  ever  was  insulted  before, 
I  am  now  prosecuting  that  judgment  which  the  people 
indignant  and  sympathising  with  my  wrongs  pronounced 
against  him,  I  will  not  hesitate  even  to  be  a  suppliant.  For, 
if  such  an  expression  be  admissible.  T  am  now  a  defendant. 
inasmuch  as  to  obtain  no  redress  for  an  insult  is  a  sort  of 
calamity.  I  therefore  pray  and  beseech  you  all,  men  of  the 
jury,  in  the  first  place  to  give  me  a  favourable  hearing  :  and 
in  the  next  place,  if  I  prove  that  Midias  the  defendant  has 
insulted  not  only  me,  but  you  and  the  laws  and  all  other 
people,  to  avenge  both  me  and  yourselves.  For  thus  the  case 
stands,  men  of  Athens.  I  have  been  insulted,  and  my  person 
has  been  outraged  on  that  occasion :  but  the  point  now  to  be 
tried  and  decided  is,  whether  or  no  it  should  be  lawful  to 
commit  such  acts  aud  to  insult  the  first  Athenian  one  meets 
with  impunity.  Therefore,  if  any  of  you  supposed  before, 
that  this  trial  was  got  up  for  a  private  purpose,  let  them  now 
consider,  it  is  for  the  public  good  that  no  one  be  permitted 
so  to  behave  ;  and  thus  assuring  themselves  that  the  case  is 
one  of  general  interest,  let  them  give  it  their  attentive  con- 
sideration, and  pronounce  such  verdict  as  appears  most  con- 
formable to  justice.  He  shall  first  read  you  the  law,  under 
which  the  plaints  are  preferred  to  the  assembly  :  and  then 

1  Or  "  before  the  court  halls,"  as  Pabst  takes  it.  See  Volume  II. 
p.  219,  note  1. 

VOL.  III.  F 
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I  will   endeavour   to  explain  to    you  the  rest  of  the  case. 
Read  the  law  : 

THE   LAW. 

"The  Presidents  shall  convene  an  assembly  in  the  temple  of 
Bacchus  on  the  morrow  of  the  Pandia.1  And  m  it  they  shall 
first  submit  questions  concerning  religion  :  then  let  them 
bring  on  for  trial  all  those  plaints  preferred  on  account  of  the 
procession  or  the  contests  at  the  Diony&ia,  which  have  not 
been  satisfied."  2 

1  According  to  the  reading,  twv  Uav5'ia:y,  instead  of  eV  Xlat-Siovi,  which 
is  manifestly  corrupt,  n^cfita  is  (according  to  one  of  several  interpre- 
tations) a  festival  in  honour  of  Jupiter,  celebrated  in  the  middle  of 
the  mouth  Elaphebolion  after  the  great  Diouysia.  Pabst,  following 
Taylor,  says  it  was  the  same  as  the  festival  cailed  Diasia,  which  how- 
ever seems  to  have  beeu  held  in  a  different  month.  See  the  first 
Excursus  of  Buttmanu. 

2  Upon  these  words  I  have  written  as  follows  in  the  Archreological 
Dictionary,  under  title  npoj8o\7J. 

'•  Platner  (Proc.  und  KL  voL  L  p.  3S4)  aud  Sehomann  (de  Com.  p. 
23S)  suppose  that  by  these  words  the  Prytanes  are  commanded  to 
bring  before  the  people  those  complaints,  for  which  satisfaction  has  not 
been  made  by  the  offender  to  the  prosecutor;  and,  to  show  that  a 
compromise  woidd  be  legal,  Platner  refers  to  Demosthenes  cont.  Mill. 
563,  5S3  ;  to  which  we  may  add  the  'rcumstance  that  Demosthenes  is 
said  to  have  compromised  his  char  e  against  Midias  for  a  sum  of 
money.  Meier  (Att.  Proc.  p.  1:75)  explains  it  thus  :  that  the  Prytanes 
I  or  rather  Proedri)  were  to  bring  before  the  people  all  the  irpoBuAai, 
except  those  of  a  trifling  character,  for  which  they  were  themselves 
empowered  to  impose  a  fine.  If  we  suppose  the  complaint  to  take  the 
name  of  vpoBoKri  upon  its  being  presented  to  the  Proedri,  the  expres- 
sion eKTiTur/xevri  Trpo$oKr\  will  create  no  difficulty ;  for  as  Siktjv  riveiv 
signifies  to  pay  the  damages  awarded  in  an  action,  so  ircoBoK^v  riveiv 
may  signify  to  pay  the  fine  imposed  by  the  magistrates  before  whom 
the  charge  was  brought;  and  -rpoduhr'jv  is  not  improperly  used  for 
^7ri^j\7jV,  any  more  than  5:/ctjv  is  for  tiutjuo  in  the  other  case.  Perhaps 
there  is  more  force  in  another  objection  urged  by  Platner,  viz.  that 
(according  to  this  interpretation)  the  not  bringing  the  case  before  the 
assembly  is  made  to  depend  on  the  non-payment,  and  not  (as  might 
have  been  expected)  on  the  imposition  of  the  fine." 

The  former,  I  think,  is  the  ti-ue  interpretation.  Spalding's  and 
Buttmann's  are  to  the  same  effect.     I  subjoin  their  notes  : — 

'•  Ylpo&oXal  fj.ii  fKTiTio-fjiivai  h.  1.  dicuntur  injuria;  ea>,  de  quibus  lceso 
uon  satisfucti.ru  sit  ante  comitia." — Spuldijig.  "  Confer  infra,  ubi 
' Api<rTo<pt2i>  diroSuvs  rovs  (TTe<pzrois  I.Vi/cre  tijv  npoSoXyv.  Pone,  ante 
comitia  restituisae  coronas  Aristoj.houtem  :  turn  Tpo8o\}]  ne  pervenisset 
quidem  ad  populum.  Sane  ita  non  jam  irpo3o\r>  facta  esset  hsec  causa; 
et  minus  accurate  itaque  in  lege   uoai  refertur  ad  vocem  irpopo\ds. 
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This,  men  of  Athens,  is  the  law  according  to  which  the 
plaints  are  preferred,  directing,  as  you  have  heard,  that  an 
assembly  be  convened  in  the  temple  of  Bacchus  after  the 
Pandia ;  and  that  at  such  meeting,  when  the  Committee  of 
Council  have  submitted  for  discussion  the  business  which 
the  Archon  has  conducted,  they  shall  bring  forward  all  ques- 
tions concerning  any  profanation  or  contempt  of  the  festival : 
a  proper  and  beneficial  law,  0  Athenians,  as  the  event  itself 
proves.  For  when,  with  this  fear  before  their  eyes,  people 
are  still  found  to  play  the  bully,  what  must  we  expect  from 
them,  if  they  had  no  prospect  of  any  trial  or  danger  1 

I  wish  to  read  you  also  this  next  law  :  by  which  you  will 
clearly  see  both  the  caution  of  the  Athenian  people  and  the 
audacity  of  the  defendant.     Read  the  law  : 

THE    LAW. 

"  Evegorus  moved  :  When  there  shall  take  place  the  pro- 
cession in  honour  of  Bacchus  in  the  Piraeus,  and  the  comedies 
and  tragedies,  and  the  procession  at  Lenseum,  and  the  tra- 
gedies and  comedies,  and  the  procession  at  the  Dionysia  in 
the  city,  and  the  chorus  of  boys  and  the  revels  and  the 
comedies  and  tragedies,  and  at  the  procession  and  contest  of 
the  Thargelia,1  it  shall  not  be  lawful  in  these  days  either  to 
distrain,  or  to  take  anything  one  from  another,  not  even  from 
debtors  in  default :  and  if  any  man  transgress  in  any  of  these 
particulars,  let  him  be  responsible  for  damages  to  the  ag- 
grieved party,  and  let  there  be  plaints  against  him  as  a 
wrong-doer  in  the  assembly  in  the  temple  of  Bacchus,  as  is 
provided  in  the  case  of  other  wrong-doers." 

Observe,  men  of  the  jury,  that,  while  by  the  former  law  the 
plaints  lie  against  those  who  commit  a  contempt  of  the  fes- 
tival, by  this  you  have  given  the  plaints  even  against  men 
who  levy  execution  upon  defaulters,  or  who  take  any  pi'o- 
perty  of  another  or  use  force  for  the  purpose.2     So  far  from 

Mens  tamen  legis  facile  intelligitur ;  qua  Herat  referendum  non  ad  Trpo- 
@o\as,  sed  ad  causas." — Buttmann. 

I  so  far  differ  with  Buttmann,  that  I  do  not  consider  the  words  of 
the  law  to  be  at  all  inaccurate. 

1  A  festival  held  on  the  seventh  day  of  the  month  Thargelion  in 
honour  of  Apollo  and  Diaua.     See  Appendix  VI. 

2  Bia^ofievaiv.  "  Subaudi  Aa/j.^dueiv."  Sckacfer,  who  compares  p. 
527,  /ur;  ro'ivvv  tare  tout'  abrdv  \eyuv,  /xTji?,  av  /3ia£r)Ta:,  itelQtaff  ui 
SUatov  ti  Ae'^ofTi. 

v2 
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thinking  it  right  that  the  person  of  any  one  should  he  insulted 
on  those  days,  or  the  ornaments  which  a  man  might  at  his 
own  cost  provide  for  his  exhibition;  you  allowed  even  that, 
which  by  action  :md  verdict  becomes  the  property  of  the 
judgment-creditor.1  during  the  festival  to  remain  in  the 
hands  of  the  judgment-debtor  who  possessed  it  originally. 
You  therefore.  0  Athenians,  have  arrived  at  such  a  degree  of 
humanity  and  piety,  that  on  these  days  you  suspend  the 
obtaining  of  satisfaction  for  previous  injuries  :  but  Midias 
will  be  showu  on  these  very  days  to  be  committing  acts  that 
merit  the  severest  punishment.  I  will  explain  to  you  every 
particular  of  what  I  have  suffered  from  the  beginuin_.  ..  : 
then  go  to  the  blows  which  he  finally  struck  me.  There  is 
not  a  single  one  of  his  acts  for  which  he  will  not  appear  to  be 
deserving  of  death. 

The  Pandionian  tribe  had  not  had  a  choir  master  for  two 
years  :  and  the  assembly  having  met.  at  which  the  Archou  is 
required  by  law  to  allot  the  flute-players  for  each  chorus, 
there  was  a  discussion  and  a  wrangling,  the  Archon  blaming 
the  Superintendents  of  the  tribe,  and  the  Superintendents 
the  Archon :  whereupon  I  came  forward  and  volunteered-  to 
take  the  office  of  choir-master,  and  on  the  drawing  of  lots  I 
got  the  first  choice  of  flute-player.  You.  men  of  Athens,  ex- 
pressed all  of  you  the  utmost  satisfaction,  both  at  my  offer 

1  Because  by  the  Athenian  law  a  judgment-creditor  had  a  lien  upon 
the  goods  of  the  debtor  from  the  time  that  the  judgment  became  due, 
and  he  might  seize  them  to  pay  his  debt.     See  Appendix  IX. 

2  According  to  the  author  of  the  second  Argument  to  the  Oration, 
Midias  partly  excused  himself  on  this  ground,  that  Demosthenes,  being 
not  regularly  chosen  Choragus,  but  only  a  volunteer,  was  not  invested 
with  a  sacred,  or  indeed  an  official  character.  It  is  observable  that 
Demosthenes  himself  does  not  argue  this  point  at  all,  but  be 

tout  that  he  held  the  office  according  to  law.  In  anotl. . 
of  the  same  Argument  it  is  mentioned  as  a  fact  appearing  in  the  Oration, 
that,  when  the  umpires  were  sworn  to  adjudge  the  prize  to  the  best 
chorus,  Midias  said.  "  except  that  of  Demosthenes."  We  find  no  such 
express  statement  as  this  in  the  extant  Oration,  though  Mi  lias  is  plainly 
accused  of  having  tampered  with  the  umpires,  (pp.  520,  535.)  Per- 
haps the  passage  has  been  lost.  It  quite  accords  with  the  supposed 
excuse  of  Midias.  who  might  naturally  contend,  that,  if  Demosthenes 
were  not  a  properly  appointed  Chora:rus,  the  umpires  could  not  lawfully 
award  the  prize  to  him.  And  on  the  same  ground  he  may  have  in- 
sisted, that  the  choristers  of  Demosthenes  were  not  entitled  to  the 
usual  exemption  from  military  service. 
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and  the  chance  that  turned  up;  and  you  applauded  and 
clapped  your  hands  in  token  of  approbation  and  pleasure : 
Midias  the  defendant  (he  alone,  as  it  appears)  took  umbrage, 
and  he  never  ceased  persecuting  me  with  annoyances  (great 
and  small)  during  the  -whole  period  of  my  office.  What 
trouble  he  caused  me  by  opposing  the  discharge  of  my 
choristers  from  military  duty,  or  by  offering  himself  as  Super- 
intendent for  the  Dionysia1  and  requiring  you  to  elect  him, 
or  in  other  ways  of  that  sort,  I  shall  pass  by :  for  I  am  aware 
that,  although  to  me,  who  was  then  annoyed  and  insulted, 
every  one  of  these  affronts  caused  as  much  irritation  as  the 
gravest  injury  could  have  done,  to  you  who  are  out  of  the 
affair  they  would  hardly  appear  worth  going  to  trial  about 
I  will  mention  that  only,  the  hearing  of  which  will  excite 
equal  indignation  in  you  all.  Indeed  the  next  proceeding, 
of  which  I  am  about  to  speak,  passes  common  bounds  : 2  and 
I  would  not  have  attempted  to  accuse  him  now,  had  I  not 
instantly  at  the  time  convicted  him  before  the  assembly.  My 
sacred  apparel — (all  I  consider  sacred  which  a  man  provides 
himself  with  for  the  festival,  so  long  as  he  uses  it) — and  the 
golden  crowns,  which  I  ordered  for  an  ornament  to  my 
chorus,  he  sought,  men  of  Athens,  clandestinely  to  destroy, 
going  by  night  to  the  house  of  the  goldsmith ;  and  he  effected 
their  destruction,  but  not  eutirely;  for  he  was  not  able.  Has 
any  one  ever  heard  of  so  daring  an  act  planned  or  perpetrated 
in  the  city?  Yet  he  was  not  satisfied  with  this :  he  even  cor- 
rupted the  teacher  of  my  chorus,  0  Athenians ;  and  had  not 
Telephanes  the  flute-player  behaved  in  the  kindest  manner  to 
me,  and  determined,  on  seeing  the  trick,  to  drive  this  fellow 
away,  and  to  form3  and  instruct  my  choristers  himself,  we 

1  The  'Eirt/xeXTjTol  assisted  the  Archon  in  supeiintending  the  business 
of  the  festival.  Very  likely,  as  Pabst  supposes,  they  were  the  same  as 
the  Superintendents  of  the  tribes. 

2  Aa  to  the  construction  of  this  clause,  I  agree,  not  with  Reiske  and 
Buttmann,  who  make  t&v  faera  ravra  depeud  upon  tKeTva  &  /teAAcu 
\tynv — "  that  part  of  his  subsequent  conduct  which  I  am  about  to 
mention" — but  with  Schaefer,  who  takes  the  genitive  to  be  governed 
by  inrep^oA-ft.  Pabst  :  Es  ist  aber  das,  teas  hernach  geschchen  ist  und 
ich  eben  erzahlen  will,  das  Uehermass  alles  Frevels. 

3  Buttmann  explains  avyKporeTy  in  his  glossary :  "  Verbum  proprium 
de  re  ita  componenda,  et  instruenda  ut  partes  omnes  conspirent  et 
concinant :  ita  de  choro  potissimum  ad  concentum  instituendo :  unds 
ad  alias  res  translatum,  ut  Olynth.  ii.  23,  de  copiis,  GavpaaTol  nal  ovy 
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should  have  taken  no  part  in  the  contest,  men  of  Athens, 
but  my  chorus  would  have  come  in  untrained,  and  we  should 
have  fallen  into  the  utmost  disgrace.  Nor  did  his  insolence 
stop  here :  it  was  so  exuberant,  that  he  offered  to  corrupt 
the  crowned  Archon;1  he  incited  the  choir-masters  to  conspire 
against  me ;  bawling,  threatening,  standing  by  the  umpires 
while  they  took  their  oath,  blocking,  nailing  up  the  side- 
scenes,  (the  public  property !  and  he  a  private  person !)  he 
continued  giving  me  unspeakable  trouble  and  annoyance.  For 
all  that  has  taken  place  in  the  assembly,  or  before  the  um- 
pires in  the  theatre,  you,  men  of  the  jury,  are  my  witnesses  ; 
and  of  all  statements  those  are  most  to  be  relied  on,  to  the 
truth  of  which  the  hearers  bear  witness  for  the  speaker. 
Having  then  previously  corrupted  the  umpires  for  the  con- 
test of  men,  he  put  two  crowning  points  as  it  were  to  all  his 
pranks : — he  made  a  gross  assault  upon  my  person ;  and  to 
him  it  was  mainly  owing  that  my  tribe,  which  did  best  in  the 
contest,  failed  to  get  the  prize. 

The  indignities  which  he  has  offered  to  me  and  my  fellow- 
tribesmen,  and  the  contempts  which  he  has  committed  of  the 
festival,  for  which  I  preferred  my  plaint,  are  these,  men 
of  Athens,  and  many  more,  of  which  I  will  give  you  as  full 
a  detail  as  I  can  presently.  I  have  other  villanies  of  his  to 
tell  you,  a  large  number  of  them,  insults  to  a  good  many 
Athenians,  many  daring  atrocities  of  this  miscreant.  Some 
of  the  aggrieved  parties,    men   of  the   jury,    dreading  the 

KtHpoTrifievot  ra  rod  iro\efj.ov."  Suidas  gives,  as  one  of  the  synonyms, 
rrp6s  apfioi-lav  &yeiv.  Compare  Schaefer's  note  in  the  Apparatus  Criticus 
to  the  passage  above  cited.  Reiske  erroneously  interprets  it,  cogere, 
congregare.     And  Pabst,  following  him  :  versammeln. 

1  It  has  been  suggested  that  Demosthenes  would  hardly  venture  to 
accuse  the  chief  magistrate  of  taking  a  bribe,  and  therefore  that  some 
inferior  functionary  must  be  designated  by  the  words  rdv  t<rT€<pa.vw 
/xh>ov  &pxovTa.  (See  the  Apparatus  Criticus.)  If  we  suppose  8te<p6(tpe 
to  be  the  imperfect  tense,  the  charge  is  against  Midias  only.  But 
taking  it  even  as  the  aorist,  I  cannot  doubt  that  the  Archon  is  meant. 
So  Ulpian  understood,  when  lie  wrote,  v  yap  ra  ivKelara  Sioikoou  t-j)s 
eoprTjs  <5  apx°"'  fy-  And  Buttmann,  Auger,  and  Pabst  are  of  the  same 
opinion.  Midias  is  represented  in  this  oration  as  a  person  quite  impu- 
dent'enough  to  make  the  attempt.  (See  p.  542.)  We  have  to  bear  in 
mind  also,  that  the  Archons  were  not  generally  men  of  wealth  or 
eminence.  (See  Appendix  IV.)  Supposing  Midias  really  did  exercise 
any  improper  influence  over  the  Archon.  it  may  have  been  an  additional 
inducement  for  Demosthenes  to  compromise  tns  case 
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defendant  and  his  audacity,  his  associates,  his  wealth,  and 
what  else  he  has  about  him,  kept  silence  under  their  wrongs; 
some  attempted  to  get  redress  and  failed ;  others  made  up  the 
quarrel,  thinking  it  perhaps  to  their  advantage.  Well  :  they 
who  accepted  his  terms  have  satisfaction  on  their  private 
account :  satisfaction  for  the  laws,  which  Midias  violated  both 
in  ill-using  those  persons  and  lastly  in  ill-using  me  and  all 
the  rest,  it  is  for  you  to  demand.  For  all  together  make  one 
penal  reckoning,  whatever  you  deem  just.  I  will  first  prove 
the  outrages  which  1  have  suffered  myself,  then  what  you  have 
suffered;  after  which  I  will  review  all  the  rest  of  his  life, 
men  of  Athens,  and  show  that  he  deserves  not  one  death  but 
a  thousand.1 

Take  and  read  me  first  the  evidence  of  the  goldsmith. 

THE    DEPOSITION. 

"  1,  Pammenes,  son  of  Pammenes  of  Erchea,2  have  a  gold- 
smith's shop  in  the  market-place,  where  I  dwell  and  carry  on 
my  business  of  goldsmith.     Demosthenes,  for  whom  I  am  a 

1  It  will  occur  to  some  readers,  in  perusing  what  follows,  that  Demo- 
sthenes does  not  give  that  full  history  of  the  proceedings,  or  that  full 
proof  of  his  charges,  which  he  had  promised  to  do.  He  has  just  said, 
jSowAo/xai  8'  eKaaTov  air'  dpxvs  &v  ir^ovSa  em5ei'|as  Ka\  irepl  t(Hv  Tr\nydx> 
eiire?i>,  &c.  (p.  518),  and  then,  i^e\4y^w  Se  irpwrov  uiv  'oaa  av-ros  vPpicrAnv, 
&c.  (p.  521).  Yet,  after  this,  the  facts  of  the  case  are  glanced  rapidly 
over,  and  we  have  only  the  testimony  of  the  goldsmith,  although  it  is 
introduced  hy  the  word  irpdnriv,  as  if  other  evidence  touching  the  sub- 
ject of  the  charge  was  immediately  to  follow.  Buttmann  in  his  second 
Excursus  contends  with  great  probability,  that  there  is  a  lacuna  in 
the  oration  after  the  evidence  of  the  goldsmith,  which  was  followed  by 
a  series  of  depositions,  interspersed  with  comments  by  the  orator. 
Whether  such  omission  was  owing  to  the  negligence  of  a  copyist,  or 
whether  Demosthenes  himself  omitted  part  of  the  evidence  in  hia 
edition  of  the  speech,  or  whether  it  was  first  published  after  his  death 
from  an  imperfect  manuscript,  is  matter  of  uncertain  conjecture.  If 
we  could  rely  upon  what  is  said  by  the  anonymous  author  of  the 
second  Argument,  it  would  appear  that  certain  passages  of  the  edited 
oration  have  been  lost.  (See  ante,  p.  68,  note  2.)  Besides  what  is  there 
noticed,  he  states  that  Demosthenes  charges  Midias  with  having  stolen 
some  of  the  golden  crowns  :  a  fact  which  nowhere  appears  in  the  ex- 
tant oration.  And  it  is  further  to  be  remarked  that  Demosthenes  (p.  520) 
speaks  of  a  number  of  golden  crowns  ordered  for  his  chorus,  whereas 
in  the  deposition  only  one  is  mentioned. 

2  According  to  Buttmann's  emendation,  'Epxte"y-  Another  conjec- 
ture is  nepyacrevs.     Erchea  and  Pergasa  are  both  Attic  towiiships. 
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witness,  had  commissioned  me  to  fit  up  a  golden  crown,  and 
to  make  a  dress  with  gold  embroidery,  that  he  might  wear 
them  in  the  procession  to  Bacchus ;  and  I  had  finished  and 
had  them  ready  by  me,  when  Midias,  the  party  prosecuted 
by  Demosthenes,  broke  into  my  house  by  night  in  company 
with  some  other  person?,  and  attempted  to  destroy  the 
crown  and  the  dress,  and  a  part  thereof  he  spoiled,  but  was 
not  able  to  spoil  the  whole,  because  I  appeared  and  pre- 
vented him." 

I  have  much  also  to  say.  men  of  Athens,  about  the  injuries 
which  he  has  done  to  others,  as  I  stated  at  the  commence- 
ment of  my  speech;  and  I  have  collected  a  number  of  his 
freaks  and  outrages,  which  you  shall  hear  presently.  The 
collection  was  easy ;  for  the  aggrieved  parties  came  to  me 
themselves.  But  I  wish  first  to  notice  the  fallacies,  by  which 
he  will  endeavour,  as  I  am  told,  to  mislead  you.  How  they 
should  be  answered,1  I  deem  it  essential  for  me  to  apprise  you 
beforehand,  and  most  important  for  you  to  hear :  why  ] 
Because  the  argument  which  prevents  your  being  misled  will 
cause  you  to  vote  iu  accordance  with  your  oaths  and  with 
justice.  Therefore  you  should  give  your  especial  attention 
to  such  argument,  and  keep  it  in  mind,  and  meet  him  at 
every  point  when  he  addresses  you. 

First,  it  is  pretty  clear  from  what  (as  I  was  told)  he  stated 
to  certain  people  in  private,  he  will  say — that,  if  I  had 
really  suffered  what  I  represent,  I  ought  to  have  commenced 
private  actions  against  him ;  for  the  destruction  of  the 
dresses  and  the  golden  crowns,  and  for  all  the  annoyance 
in  relation  to   the   chorus,  an  action  for  damage;2  for  the 

1  Tous  virep  tovtcov  Xoyovs  means,  not  what  Midias  will  have  to  say, 
but  what  may  be  said  in  reply  to  his  argument :  "  the  observations 
which  occur  thereupon;"  as  Pabst  expresses  it:  die  Benitrkawjen 
hieruber. 

2  The  translation  of  legal  terms,  such  as  B\a.$ri,  vfipts,  &c,  is  neces- 
sarily attended  with  difficulty  ;  nor  indeed  is  it  possible  to  find  expres- 
sions in  the  English  law  exactly  corresponding  with  them. 

B\dBv  comprised  a  multitude  of  cases  where  a  man  suffered  in  his 
property  by  the  tortious  conduct  of  another,  whether  by  an  act  of 
commission  or  omission.  Actions  founded  on  such  causes  of  com- 
plaint have  in  our  common  law  been  called  "  actions  of  trespass,"  or 
"  actions  on  the  case,"  the  latter  term  being  applied  where  the  defen- 
dant committed  no  act  of  violence,  but  caused  an  injury  to  the  plaintitf 
by  some  negligence  or  breach  of  duty.     I  have  thought  it  better  to 
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outrage  which  I  say  I  have  suffered  in  my  person,  an 
indictment  for  outrage :  but  decidedly  not  to  have  brought 
a  state-prosecution  against  him  and  called  for  the  assessment 

translate  SIkt)  fixdfiris  not  by  any  technical  term  of  our  law,  but  by 
one  which  is  close  to  the  Greek  in  point  of  form,  and  comprehends 
every  case  to  which  it  could  be  applied.  As  to  the  Attic  law,  the  reader 
is  referred  to  Meier  and  Schomann.  Attische  Process,  pp.  475 — 481. 

°1~8pis  in  common  parlance  signified  any  kind  of  insult,  insolence,  or 
overbearing  conduct.  But  in  the  language  of  Attic  law  it  was  used 
specially  to  designate  a  personal  outrage,  that  is,  an  assault  attended 
with  contumely  and  indignity;  including,  1.  assault  and  battery,  as  we 
call  it ;  2.  indeceut  assault  or  violation.  A  person  guilty  of  this  offence 
might  be  indicted,  not  only  by  the  injured  party,  but  by  any  other 
citizen  on  behalf  of  the  public  :  and  it  appears  from  the  laws  concern- 
ing vfipis,  cited  by  ^Eschines  (cont.  Timarch.  p.  3)  and  Demosthenes 
(cont.  Mid.  p.  529),  that  he  who  violated  those  laws  might  be  punished 
even  with  death,  if  the  jury  pleased.  The  words  of  the  laws  are 
general,  and  would  appear  to  include  both  classes  of  vfipis  :  yet  there 
is  reason  to  doubt  whether  they  are  not  both  confined  to  the  second 
class.  The  context  of  ^Esehines  undoubtedly  points  to  the  more 
heinous  offence  only.  That  of  Demosthenes  leads  us  to  a  different  view ; 
and  Heraldus  therefore  thinks  that  the  two  orators  cite  different  laws, 
Demosthenes  one  relating  to  the  first  kind  of  vfipis,  yEschines  one 
relating  to  the  second.  It  must  be  remembered  however,  that,  even 
where  the  text  of  the  orators  is  free  from  interpolation,  we  can  never 
be  sure  that  they  quote  statutes  fairly,  much  less  that  they  construe 
them  correctly.  Tie  mention  of  slaves  in  the  law  of  Demosthenes  is 
a  strong  proof,  as  Meier  and  Schomann  observe,  that  the  law  refers 
only  to  the  second  kind  of  vfipis,  as  the  mere  beating  of  a  slave  would 
not  amount  to  that  offence.  Another  argument  is  furnished  by  the 
passage  now  before  us.  "Midias"  (says  the  orator)  "will  contend  that 
I  ought  to  have  proceeded  against  him  by  a  ypa<p^j  vfipews.  not  by 
irpo&oKri."  E'lt  it'  a  party  indicted  for  vfipis  might  be  punishable  with 
death  according  to  the  statute,  the  one  proceeding  was  not  more  lenient 
than  the  other,  and  the  supposed  argument  of  Midias  has  no  meaning 
in  it.  "We  are  driven  to  the  conclusion,  that  there  was  some  way  of 
proceeding  for  the  vfipis  of  which  Midias  was  guilty,  which  involved 
less  grievous  consequences  than  the  accusation  by  irpo&oX-i}.  The  diffi- 
culty may  be  solved  either  by  supposing  that  the  ypa<pri  vfipews  (in  a 
case  of  the  first  kind)  did  not  subject  the  offender  to  the  penalty  of 
death,  and  that  Demosthenes  for  his  own  purposes  misapplies  the 
Athenian  law ;  or,  it'  the  law  itself  was  general,  and  in  terms  extended 
to  all  cases  of  vfipis,  yet  that  it  was  not  the  practice  of  the  courts  to 
apply  it  in  its  full  rigour  to  complaints  of  mere  assault  and  battery. 
(See  Meier  and  Schomann,  Att.  Proc.  pp.  320 — 326.) 

From  the  words  which  occur  here,  8'iko.s  iStas — fi\dfir)s — vfipews,  it 
may  possibly  be  imagined,  that  a  Siktj  vfipews  (or  civil  action)  might  be 
maintained.  Demosthenes  however  explains  himself  more  fully  below 
(p.  523),  where  he  says,  on  nal  S'ikzs  ISias  SiScno-iv  6  v6fj.os  uoi  ko.\  ypcupriv 
vfipews.    From  which  it  appears  that  in  the  former  rassage,  if  we  are  tc 
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of  a  penalty  corporal  or  pecuniary.  I  am  certain  of  one  thing; 
and  you  should  be  certain  too.  If  I  had  not  preferred 
my  plaint  to  the  assembly,  but  sued  him  in  an  action, 
the  contrary  objection  would  have  started  u.  if  there 

was  any  truth  in  these  charges,  I   should  have   arr . 
him  before  the  assembly,  and  taken  vengeance  whi. 
offence  was  recent: — for  the  chorus  belonged  to  the 
and  the  apparel  was  all  provided  for  the  festival,  and  I  the 
sufferer  was  a  choir-master.     Who  would  ever  have  chosen 
another  mode  of  redress,  rather  than  that  which  the  ia~  _ 
against  persons  desecrating  the  festival  ? — All  this  I  am  sure 
he  would  have  urged  then ;  for  it  is  1  I  believe, 

with  defendants  who  have  done  wrong,  in  order  to 
proceedings  taken  against  them,1  to  suggest  that  others  ■ 
are  not  practicable  should  have  been  adopted;  but  it 
part  of  wise  judges,  to  give  no  heed  to  such  argumerr 
whomsoever  they  find   misbehaving  themselves,  to  i 
Don't  then  allow  him  to  say,  that  the  law  gives  me  both  private 
actions  and  an  indictment  for  assault.  It  does  give  them.  But 
let  him  show  that  he  is  not  guilty  of  what  I  charge  him  with, 
or  that,  being  guilty,  he  has  not  committed  a  contempt  of  the 
festival    It  was  for  this  I  arraigned  him  before  the 
this  is  the  matter  upon  which  you  will  give  your  verdict  now. 
If  I,  foregoing  the  advantage  of  a  private  suit,  give  up  my 
revenge  to  the  state,  and  have  chosen  this  kind  of  trial, 

understand  S'uair  in  connexion  with  v&peus,  it  is  need  in  the  m 
tended  sense  of  "a  judicial  proceeding."     And  for  this  we  have  the 
authority  of  Pollux,  viiL  41  :    icaXovrTO  yap   al  ypaepa. 

The  expression  fSuu  ypa+ai,  ."private  indictments."  may  sound  oddly 
to  us,  who  are  accustomed  to  consider  all  criminal  prosecutions  ae 
being  of  a  public  nature.  Yet  the  distinction  is  intelligible  enough, 
and  applies  as  well  to  our  own  jurisprudence  as  to  the  Athenian — 
between  offences  which  concern  the  individual  immediately  and  the 

?-..--.    : .:   .-.-    =  .  _    ■=.-    -._    ■  --  .^>  :    -  -  .i    ■--.:.  .-■      ..:  :.    :■:.  t.-.   the 

state  immediately  and  individuals  mediately,  such  as  treason.  Prose- 
cutions for  the  former  were  called  T&uu  yptupai,  for  the  latter  Sq/ioVm. 
(S=e  Meier  and  Schomann,  Att  Proc.  p.  1 

1  Tor  Tapirra  rpmrtw  tow  Sormi  Sunfr,  "  the  method  of  punishment 
which  is  before  the  court — which  is  proposed."     1  agree  with  S 
that  this  reading  is  preferable  to  Better's  itm  /o»  Sovroi  tucrp.  v 
it  stands,  we  must  interpret  with  Seager,  understanding  creed.  I  follow 
Schaefer  also  in  the  translation  of  tot  ook  otto,  though  I  am  doubtful 
whether  it  may  not  be  equivalent  to  riw  ov  taplrra. 
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which  I  myself  can  reap  no  profit,  surely  it  ought  to  procure 
me  favour  with  you,  not  to  do  me  a  mischief. 

I  know  that  he  will  urge  this  argument  strongly — "  Do 
not  deliver  me  over  to  Demosthenes.  Do  not  destroy  me  on 
account  of  Demosthenes.  Because  I  am  at  variance  with 
him,  will  you  destroy  me?"  Such  expressions  I  know  he 
will  use  repeatedly,  hopiug  by  such  language  to  excite  a  pre- 
judice against  me.  This  however  is  not  the  right  view  of  the 
case,  nor  anything  like  it.  You  do  not  give  up  any  offender 
to  any  accuser  :  even1  where  an  individual  has  been  wronged, 
you  do  not  inflict  punishment  at  the  instance  of  the  aggrieved 
party  ;  but,  on  the  contrary,  you  have  enacted  laws  before  the 
offences,  when  the  parties  who  were  to  do  or  to  suffer  wrong 
were  both  unknown.  What  do  these  laws  provide  1  They  pro- 
mise to  all  people  in  the  state,  that,  if  any  man  be  wronged, 
they  will  afford  him  the  means  of  redress.  When  therefore 
you  punish  any  person  who  infringes  the  laws,  you  do  not 
give  him  up  to  his  accusers,  but  make  the  laws  effectual  for 
yourselves.  With  respect  to  his  way  of  putting  it,  that 
"  Demosthenes  has  been  assaulted,"  my  answer  is  just  and 
equitable  and  fair  for  all.  It  was  not  to  Demosthenes  only 
that  he  offered  an  affront  on  that  day,  but  to  your  choir- 
master ;  and  what  this  imports,  you  may  see  by  the  following 
consideration.  You  know  of  course,  that  the  Judges  here 
have  not  any  of  them  the  name  of  Judge,  but  each  some  par- 
ticular name.  If  a  person  assaults  or  abuses  any  of  them  in 
his  private  character,  he  will  have  an  indictment  for  personal 
outrage  brought  against  him,  or  a  civil  action  for  abusive  lan- 
guage ;  if  in  the  character  of  Judge,  he  will  be  completely 
disfranchised.2    Why?   Because  the  party  so  acting  goes  a 

1  This  clause  appeared  to  Reiske  to  be  a  mere  repetition  of  the  pre- 
ceding one.  I  understand  it  however  thus  : — In  no  case  do  you  inflict 
punishment  merely  to  satisfy  the  vengeance  of  the  accuser.  Even 
where  he  does  not  prosecute  purely  on  behalf  of  the  public,  but  is 
himself  the  party  immediately  injured,  you  do  not  punish  the  offender 
in  the  manner  that  he  desires,  but  as  the  laws  have  provided. 

2  'Arifiia,  or  disfranchisement,  was  a  deprivation  of  civic  rights  either 
total  or  partial,  perpetual  or  temporary.  Certain  crimes,  which  were 
regarded  as  heinous  in  themselves  or  highly  injurious  to  the  common- 
wealth, were  punished  with  total  and  perpetual  disfranchisement. 
Such  were,  among  others,  cowardice  in  battle,  perjury,  ill-treatment  of 
parents,  embezzlement  of  public  money,  bribery  and  corruption  either 
political  or  judicial,  and  (as  we  learn  from  this  passage  of  Demosthenes) 
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step  further  and  insults  the  laws,  your  public  crown,  and  the 
name  of  the  commonwealth ;  for  the  Judge  is  not  the  name  of 
any  person,  but  belongs  to  the  commonwealth.  Just  so  again 
with  the  Archon  :  if  any  one  strikes  or  abuses  him  with  his 
crown  on,  he  is  disfranchised ;  if  in  his  private  character,  he 

assaulting  a  superior  magistrate  in  the  performance  of  his  duty. 
^Eschines,  in  the  oration  against  Timarchus  (pp.  3,  4),  enumerates  the 
privileges  which  might  be  forfeited.  The  chief  of  them  were,  the  right 
to  speak  or  vote  in  the  popular  assembly,  to  be  a  juror  or  a  witness  in 
courts  of  justice,  to  briug  actions,  to  enter  the  precincts  of  the  market- 
place, to  visit  the  temples  or  take  part  in  the  public  sacrifices,  to  hold 
magisterial  and  sacerdotal  offices,  to  be  sent  as  a  herald  or  ambassador. 
The  degraded  citizen  bequeathed  his  misfortune  to  his  children ;  and 
it  was  exceedingly  difficult  to  procure  a  release  from  it.  The  party 
himself  could  not  petition  for  that  purpose  ;  for  he  was  not  permitted 
to  open  his  lips  in  any  court  or  assembly  ;  and  it  was  extremely  hazard- 
ous for  any  other  person  to  petition  in  his  behalf.  According  to  an 
ancient  law,  restitution  of  the  franchise  could  only  be  obtained  by  the 
resolution  of  six  thousand  citizens  voting  by  ballot.  (See  Demosthenes 
cout.  Tiinocr.  p.  715.)  We  read  of  occasions  when  the  republic  was  in 
danger,  when  a  general  restitution  of  rights  was  granted  by  the  people  : 
but  these  were  rare.  (See  Xenophou,  Hellen.  ii.  c.  2,  s.  11,  and  the 
second  volume  of  this  work,  pp.  319,  393.) 

The  Atimia  of  persons  indebted  to  the  state  was,  as  we  have  already 
seen  (ante,  p.  52),  only  temporary,  and  might  at  any  time  be  put  an 
end  to  by  paying  the  debt.  It  was  complete  however  as  long  as  it 
lasted. 

Partial  disfranchisement  took  place  when  a  man  was  deprived  of  par- 
ticular rights  for  a  time  or  otherwise  by  a  special  judgment  or  decree ; 
and  it  was  called  or t/xla  Kara  ■npoG-rafyv.  Thus,  we  are  told,  the  soldiers 
who  remained  in  the  city  during  the  interregnum  of  the  four  hundred 
in  the  Peloponnesian  war,  were  deprived  of  the  power  to  address  the 
people,  or  to  be  members  of  the  council.  After  the  expulsion  of  the 
Thirty  Tyrants,  some  persons  were  excluded  from  speaking  in  the  as- 
sembly, some  from  being  councillors,  some  from  laying  information, 
&c.  But  the  common  instance  of  partial  disfranchisement  was,  where 
a  man  accused  another  of  some  crime  and  failed  to  prosecute  the 
charge,  or,  having  prosecuted,  failed  to  obtain  a  fifth  part  of  the  votes, 
and  was  thereby  disabled  to  bring  a  similar  accusation  in  future. 
iEschines  incurred  this  disgrace,  when  upon  the  prosecution  of  Ctesi- 
phon  he  failed  to  obtain  a  fifth  part  of  the  votes,  and  became  incapaci- 
tated in  future  to  institute  the  ypacpi)  irapa.v6p.iav.  See  what  Demosthenes 
says  in  the  Oration  on  the  Crown,  Vol.  II.  p.  98. 

The  term  art/xla  was  applied  also  to  that  species  of  outlawry,  which 
wholly  deprived  a  man  of  legal  protection,  so  that  he  might  be  killed 
by  any  one  with  impunity.  As  to  this,  see  the  Third  Philippic,  p.  122, 
and  Vol.  I.  p.  125  of  this  translation.  On  the  whole  subject  the  reader 
may  consult  Schomann,  De  Comitiis,  p.  73 ;  Antiquitates  Juris  publici 
Grsecorum,  p.  199. 
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is  civilly  responsible.  And  not  only  is  this  the  law  for  the  per- 
sons I  have  mentioned,  but  for  all  to  whom  the  commonwealth 
gives  special  protection  or  the  privilege  of  wearing  a  crown 
or  any  honour.  And  so  with  respect  to  me  :  if  any  of  these 
wrongs  had  been  done  to  me  by  Midias  on  any  other  days 
and  in  my  private  character,  he  should  also  have  given  me 
satisfaction  privately;  but  if  in  every  part  of  his  offensive 
conduct  he  is  shown  to  have  insulted  your  choir-master  on 
a  festal  day,  he  is  deserving  of  public  wrath  and  vengeance. 
For  together  with  Demosthenes  your  choir-master  was  in- 
sulted ;  (that  is  a  title  belonging  to  the  state ;)  and  on  those 
days  too,  when  the  laws  forbid  it.  You  ought,  when  you 
enact  laws,  to  consider  what  their  character  is ;  but  when  you 
have  enacted  them,  to  maintain  and  put  them  in  force. 
This  is  in  conformity  with  your  oaths,  and  it  is  equitable 
besides.  There  was  the  law  of  damage  anciently;  there  was 
the  law  of  battery,1  aud  the  law  of  outrage.  If  it  had  been 
sufficient  for  persons  committing  any  of  those  offences  at  the 
Dionysia  to  be  punished  according  to  those  laws,  you  would 
have  had  no  need  of  this  additional  law.  But  it  was  not 
sufficient ;  evidently  ;  for  you  passed  a  sacred  law  for  the  God 
himself  concerning  the  feast-day.  If  any  one  then  is  amenable 
both  to  those  pre-existing  laws,  and  also  to  this  that  was  sub- 
sequently passed  and  to  all  the  rest,  should  he  on  such  ac- 
count have  no  punishment,  or  a  more  severe  one  rather1? 
I  should  think,  a  more  severe  one. 

Some  one  told  me,  that  he  was  going  about  collecting 
cases,  and  inquiring  what  people  had  ever  been  assaulted,  and 
that  he  intended  to  bring  those  cases  forward,  and  give  you  the 
histories  of  them  :  for  example,  0  Athenians,  the  Committee- 

1  Alicia,  or  battery,  gave  ground  for  a  civil  action,  in  which  the  plain- 
tiff sought  to  recover  damages  for  the  injury  which  he  had  sustained 
in  his  person.  The  chief  point  of  difference  between  this  proceeding 
and  the  ypacp-r)  vflpews  was,  that  in  the  former  the  gist  of  complaint  was 
the  beating,  in  the  latter  it  was  the  indignity.  As  under  the  Athenian 
law  an  indignity  offered  to  a  citizen  was  considered  an  offence  against 
the  state,  therefore  in  the  graver  cases  of  assault  a  ypa<pri  vfipews  might 
be  maintained.  In  a  Dlic-q  aiicias  the  proceedings  were  before  the  forty 
itinerant  judges.  It  was  necessary,  as  in  our  own  law  in  general,  to 
prove  that  the  defendant  struck  the  first  blow,  and  that  he  did  it 
intentionally.  The  speech  of  Demosthenes  against  Conon  was  written 
for  the  plaintiff  in  an  action  of  this  kind.  (See  Meier  and  Schomann, 
Att.  Proc.  pp.  544,  547.) 
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man  who  once  (they  say)  was  struck  in  the  assembly  by 
Polyzelus;  and  the  Judge1  who  lately  was  struck  in  rescuing 
the  flute-girl ;  and  instances  of  the  like  description :  imagining 
that,  if  he  can  show  many  others  to  have  suffered  ill-usage, 
you  will  be  less  indignant  at  what  I  have  suffered.  I 
rather  think,  men  of  Athens,  you  ought  to  do  the  reverse, 
if  you  are  to  regard  the  public  welfare.  For  which  of  you  is 
ignorant,  that  such  cases  are  numerous  because  offenders  are 
not  chastised,  and  the  only  means  of  preventing  outrages  in 
future  is  to  see  that  every  man  who  is  caught  suffers  proper 
punishment  ?  If  then  it  is  desirable  to  deter  others,  you 
should  punish  the  defendant  on  account  of  those  very  cases, 
and  the  more  severely,  the  more  numerous  and  heinous  they 
are ;  if  he  and  all  men  are  to  be  encouraged,  you  should  let 
him  off 

Again,  we  shall  find  the  defendant  has  not  the  same  title 
to  indulgence  which  those  men  had.  He  that  struck  the 
Judge  had  three  excuses,  drunkenness,  love,  and  ignorance; 
for  it  was  done  in  the  dark  and  at  night-time.  Polyzelus  by 
anger  and  hasty  temper,  outrunning  reflexion,  was  betrayed 
(as  he  said)  into  error  :-  certainly  he  was  no  enemy  before, 
and  had  no  intention  to  insult.  Midias  however  has  none  of 
these  things  to  allege  :  for  he  was  an  enemy,  and  insulted 
me  knowingly  in  the  day-time,  and  not  only  on  this  but  on 
all  occasions  he  is  shown  to  have  insulted  me  by  design. 
Nor  indeed  do  I  see  any  resemblance  between  the  conduct  of 
the  other  parties  and  mine.  The  Judge,  it  will  appear,  took 
no  thought,  felt  no  resentment,  for  you  or  for  the  laws  ;  but 
was  tempted  by  a  certain  sum  of  money  to  compromise  the 
cause  uu  his  own  account.  The  party  struck  by  Polyzelus 
did  just  the  same  :  settled  his  quarrel  in  private,  bade  good- 
bye to  you  and  the  laws,  and  never  brought  Polyzelus  into 
court.  If  any  one  then  desires  to  aeeuse  those  persons  on 
the  present  trial,  he  may  bring  these  matters  forward  :  but 

1  The  Thesmothetes.  Ulpian  says,  the  Theamothetae  used  to  walk 
round  the  city  at  ni^ht.  to  prevent  robberies. 

2  Aeeor  Vim  to  Bekkers  reading,  auaprelv  e^Tjtrev,  though  I  am  in- 
clined to  prefer  that  which  is  adopted  by  Buttmann  and  Schaefer, 
a._.  -_:•  rraiatr.  With  the  expression  $ixaas  rjv  Kir/iffuMV  compar* 
Shakspeare,  Macbeth.  Act  II.  Scene  3, — 

The  e.xpe.i:tu>u  of  iny  violent  lave 
Outran  the  pauser  reason. 
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if  the  object  be  to  make  a  defence  to  my  charge  against 
Midias,  these  matters  are  the  last  that  shoidd  be  urged.  For 
my  conduct  has  been  just  the  opposite  of  theirs  :  I,  it  will 
appear,  have  neither  got  nor  attempted  to  get  anything 
myself :  my  claim  to  satisfaction  for  the  laws,  for  the  God, 
and  for  you,  I  have  honestly  preserved,  and  have  now  handed 
over  to  you. 

Don't  suffer  him  then  to  bring  forward  such  things  :  if  he 
insists  upon  it,  don't  put  faith  in  him  as  an  honest  reasoner. 
If  this  be  your  determination,  he  will  not  have  a  single  word 
to  say.  For  what  pretence,  what  natural  or  tolerable  excuse 
can  be  shown  for  his  acts  1  Anger,  I  suppose  :  this  perhaps 
he  will  say.  I  allow  that,  what  a  man  suddenly  without 
stopping  to  reflect  is  driven  to  do,  even  though  he  acts  with 
insolence,  he  may  fairly  say  he  has  done  in  anger  :  but  what 
one  is  discovered  to  have  been  doiug  for  some  time  past,  con- 
tinually, for  many  days  together,  in  violation  of  the  laws, 
surely,  so  far  from  his  doing  this  in  anger,  it  becomes  clear 
that  such  a  person  has  acted  with  premeditated  insolence. 
Since  it  appears  therefore  that  he  has  done  what  I  accuse 
him  of,  and  has  done  it  to  insult  me,  the  next  thing  is  to 
consider  the  laws,  men  of  the  jury  :  for  according  to  them 
you  are  sworn  to  decide.  And  observe  how  much  heavier 
wrath  and  punishment  is  due  in  their  estimation  to  wilful 
and  wanton  trespassers,  than  to  people  offending  in  any  other 
way.  In  the  first  place,  all  these  laws  concerning  damage, 
(that  I  may  begin  with  them,)  if  a  man  does  a  wilful  injury, 
require  him  to  pay  double  damages,  if  an  involuntary  one, 
single  only :  and  with  reason.  For  the  injured  party  is  in 
any  case  entitled  to  redress ;  but  the  injurer  is  not  by  the 
law  pronounced  equally  culpable,  whether  he  acts  intention- 
ally or  unintentionally.  Again,  the  laws  of  homicide  punish 
wilful  murderers  with  death  and  perpetual  exile  and  confis- 
cation of  property,  but  to  those  who  kill  accidentally  they 
extend  compassion  and  mercy.  And  not  only  in  these  in- 
stances are  the  laws  found  to  be  severe  to  the  perpetrators  of 
malicious  outrage,  but  in  every  instance.  How  comes  it 
that,  if  a  man  does  not  satisfy  a  judgment,  the  law  has  not 
left  the  ejectment-suit1  to  be  a  private  matter,  but  ordered 

1  The  party  entitled  to  execution  was  allowed  to  levy  it  himself  by 
distraining  the  goods  or  entering  upon  the  land  of  his  adversary.     If 
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the  imposition  of  a  fine  to  the  treasury  ?  And  again,  how 
comes  it  that,  if  a  man  gets  from  another  by  mutual  consent 
either  one  talent  or  two  talents  or  ten,  and  fraudulently 
keeps  them,  be  has  no  affair  with  the  state  :  but,  if  a  man 
obtains  a  thing  of  small  value,  which  he  has  forcibly  taken 
from  another.1  the  laws  require  a  further  penalty  to  be  _ 
as  much  to  the  treasury  as  to  the  individual  ?  Wherefore  so? 
Because  the  legislator  considered  that  all  crimes  committed 
with  violence  are  common  injuries,  even  to  those  not  imme- 
diately concerned  :  for  strength  belongs  to  a  few,  but  the 
laws  to  all,  and  one  acting  under  persuasion  requires  only 
private  redress,  but  one  suffering  violence  requires  public 

any  one  interfered  and  prevented  bim  from  obtaining  the  fruits  of  his 
judgment,  he  might  bring  an  action  against  such  person,  whether  it 
were  the  original  adversary,  or  a  pretended  claimant  of  the  pro] 
question.  Such  action  was  called  i£ov\r)s  ZUri,  which,  according  to  the 
literal  interpretation  of  the  words,  signifies  ''  action  of  ejectment ;"  and 
so  therefore  I  translate  it,  although  in  our  own  law  the  term  "eject- 
ment" is  used  only  in  proceedings  for  the  recovery  of  real  property, 
whereas  the  Attic  term  is  applied  where  either  real  or  personal  pro- 
perty was  in  dispute.  If  the  plaintiff  in  this  action  was  sn 
the  court  adjudged  that  he  should  recover  the  property,  and  also  im- 
posed a  fine  upon  the  defendant,  to  punish  him  for  impeding  the  process 
of  the  law. 

The  action  brought  by  Demosthenes  against  Onetor  is  an  example  of 
this  kind.  Demosthenes,  having  recovered  a  judgment  against  Aphobus, 
proceeded  to  take  his  lands  in  execution.  Onetor  claimed  them  as 
mortgagee,  and  turned  him  off;  whereupon  Demosthenes,  contending 
that  the  mortgage  was  a  mere  pretence  to  defraud  him  of  his  rights, 
commenced  a  hUy)  €£ou'\?;s  to  try  the  question. 

For  further  information  on  this  subject,  see  Bockh's  Public  Economy 
of  Athens,  Transl.  p.  lUo;  Meier  and  Schomann,  Att  Proc.  pp.  466, 
748.     See  also  the  following  note,  and  Appendix  IX. 

1  A  man  who  forcibly  took  the  property  of  another  was  liable  to 
a  5I.V77  fZiaiw,  "action  of  trespass,"  which  was  tried  before  the  forty 
itinerant  judges.  It  is  in  this  distinguishable  from  the  SiYn  e|ovAT?s.  that 
it  was  maintainable  only  for  trespasses  to  personal  property,  and  where 
actual  violence  was  committed ;  whereas  in  the  5i/nj  i£ov\Tis  the  force 
was  generally  a  fiction  of  law.  Doubtless  there  were  cases  where  both 
of  these  actions  could  be  maintained  :  as  for  example,  where  a  party 
had  taken  a  chattel  in  execution,  and,  after  he  had  got  it  in  fa 
session,  it  was  retaken  by  force,  a  BLkti  Btaiwv  might  be  brought  for  the 
actual  violence,  and  a  5iktj  i^ovXijs  for  the  impeding  of  lawful  execu- 
tion. On  the  other  hand,  if  a  defendant  merely  detained  property 
which  was  liable  to  be  distrained  upon,  a  Si  mi  e£ov\T]s  might  be  brought, 
but  not  a  Sikti  /3iaiW,  for  such  detention  was  only  violence  in  contem- 
plation of  law.     ^See  Meier  and  Schomann,  Att  Proc  p.  544.) 


AGAINST   MIDI  AS.  81 

Therefore  he  gave  the  indictments  even  for  personal  outrage 
to  any  one  that  likes  to  prosecute,  but  the  penalty  he  made 
entirely  public  :  for  he  considered  that  the  aggressor  injured 
the  state  as  -well  as  the  insulted  party,  and  that  the  punish- 
ment was  a  sufficient  compensation  to  the  sufferer,  and  it  was 
not  meet  that  for  such  injuries  he  should  get  money  for  him- 
self. And  to  such  a  length  did  he  go,  that,  if  an  outrage  be 
done  even  to  a  slave,  he  allows  an  indictment  for  it  just  the 
same  :  for  he  thought  the  question  was,  not,  who  is  the  suf- 
ferer, but  what  is  the  character  of  the  action  ;  aud  finding  it 
to  be  unjustifiable,  he  forbade  the  thing  to  be  done  either  to 
a  slave  or  at  all.  For  there  is  nothing,  men  of  Athens, 
nothing  in  the  world  more  intolerable  than  a  personal  out- 
rage, or  which  you  ought  more  deeply  to  resent.  Take  and 
read  me  the  law  concerning  personal  outrage.  There  is 
nothing  like  hearing  the  law  itself. 

THE    LAW. 

"  If  any  one  commit  a  personal  outrage  upon  man,  woman, 
or  child,  whether  free-born  or  slave,  or  commit  any  illegal 
act  against  any  such  person,  let  any  Athenian  that  chooses 
(not  being  under  disability)  indict  him  before  the  Judges  ; 
and  let  the  Judges  bring  the  case  into  the  court  of  Heliaea 
in  thirty  days  from  the  date  of  the  indictment,  if  no  public 
business  prevent  it,  otherwise,  as  soon  as  possible.  And 
whomsoever  the  court  shall  find  guilty,  let  the  court  forth- 
with award  him  such  penalty,  either  corporal  or  pecuniary, 
as  he  shall  appeal-  to  deserve.  But  if  any  person  preferring 
an  indictment  on  his  own  account  according  to  the  law  shall 
fail  to  prosecute,  or  having  prosecuted  shall  not  obtain  a  fifth 
part  of  the  votes,  let  him  pay  a  thousand  drachms  to  the 
treasury.  And  if  a  fine  be  awarded  for  the  outrage,  let  the 
party,  in  case  of  an  outrage  upon  a  freeman,  be  imprisoned 
until  he  has  paid  it." 

You  hear,  0  Athenians,  the  humanity  of  the  law,  which 
allows  not  even  slaves  to  be  insulted  in  their  persons.  By 
the  Gods,  let  me  ask — Suppose  a  man  carried  this  law  to  the 
barbarians,  from  whom  slaves  are  brought  to  Greece,  and 
praising  you  aud  discoursing  of  Athens,  addressed  them  thus 
— "  There  are  certain  people  in  Greece  so  mild  and  humane 
in  their  disposition,  that,  although  they  have  suffered  from 

VOL.  IIL  O 
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you  many  inj' .tries,  and  enmity  with  you  is  their  natural 
inheritance,  they  permit  not  even  those  whom  they  have  paid 
a  price  for  and  purchased  for  slaves  to  be  abused,  but  have 
passed  this  law  of  state  to  prevent  it,  and  have  punished  many 
already  with  death  for  transgressing  this  law."  If  this  were 
told  and  explained  to  the  barbarians,  would  they  not  all  with 
one  voice  (think  ye)  adopt  you  for  their  state- friends  1  He 
that  transgresses  such  a  law — not  only  esteemed  among  the 
Greeks,  but  which  even  the  barbarians  would  admire — judge 
what  punishment  can  be  adequate  to  his  deserts. 

Had  I  not  been  choir-master,  0  Athenians,  when  Midias 
thus  ill-used  me.  his  crime  would  have  been  only  a  personal 
outrage  :  now,  I  conceive,  he  is  properly  chargeable  with 
impiety.  You  are  of  course  aware,  that  you  appoint  all  these 
dances  and  hymns  in  honour  of  the  God,  not  only  by  virtue 
of  the  laws  concerning  the  Dionysia,  but  pursuant  to  the 
oracles,  in  all  of  which  you  will  find  a  mandate  to  the  com- 
monwealth, as  well  from  Delphi  as  from  Dodona,  to  raise 
dances  in  the  fashion  of  your  country,  to  perfume  the  streets 
with  sacrifice,1  and  to  wear  garlands.  Take  and  read  me  the 
oracles  themselves  : 

AX    ORACLE    FROM    DELPHI. 

Te  children  of  Erechtheus,  who  maintain 
Your  festive  rites  ancestral  as  of  yore 
In  old  Pandion's  city,  hear  my  words  : 
Remember  Bacchus,  on  your  highways  broad 
Requite  the  fruitful  increase  of  the  year 
With  choral  rings2  to  Bromius,  fat  of  beasts 
Upon  your  altars  burn,  with  garlands  crown'd. 


1  Kviaaiv  ayvixs.  Pabst :  mit  Ojjferdampf  die  Strassen  zu  erfiillen — 
"  To  burn  sacrifice  for  a  sweet  savour  " — as  we  have  so  often  in  Levi- 

:  says  in  Titus  Andronicus,  Act  L  Scene  2  : — 
And  entrails  feed  the  sacrificing  fire, 
Whose  smoke,  lite  incense,  doth  perfume  the  sky. 

2  '\<navai  upai'xv  x°-0LV  is  ri_'Lt'y  interpreted  by  Buttmann  to  be 
I  :  etfc  .  t-  .  .rravai  u-paumv  xapLV.  Pabst  under- 
stands it  differently,  translating — 

Frucfcte  das  Herbtta  dtm  Bror-il-js  iccihn  turn  tiebUdtem  Dantcc. 

On  the  subject  of  these  dances  J>\  ttmann  has  the  following  note  : — 

rid  commune  est  his  ch-uels  per  vicos  et  plateas  ducendis  emu 

'..-  -.bieinum  aliisque  choris  \p  quibus  in  hac  oratione  Demosthenes  ? 

Idem,  ni  fallor,  quod  rei  scvnicae  Atticse,  quod  tra^cedis  et  comoedis 

poBteriorum  temporum,  oui>  ._    -    .       .  tdicro  quo  per  pagos  discurr*- 
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ANOTHER. 

"For  health  sacrifice  and  pray  to  Jupiter  the  most  high, 
to  Hercules,  to  Apollo  the  protector : 1  for  good  fortune  to 
Apollo  the  Street-god,2  to  Latona,  to  Diana  :  and  in  the 
streets  set  up  the  wine-bowl,  form  dances,  and  put  on  gar- 
lands according  to  ancient  custom  in  honour  of  the  Olympian 
Gods  and  Goddesses,  lifting  the  right  hand  and  the  left,  and 
forget  not  to  otter  gifts." 

AN    ORACLE    FROM   DODONA. 

"  To  the  people  of  Athens  the  priest  of  Jupiter  gives  notice  : 
Since  ye  have  let  go  by  the  seasons  of  sacrifice  and  holy 
embassy,  he  commands  that  ye  send  nine  chosen  deputies, 
and  that  they  straight  bring  to  Jupiter  in  Tomarus3  three 
oxen,  and  with  each  two  sheep,  and  to  Dione4  a  cow  and 

bant  peruncti  fecibus  ora.  Et  ita  omne  ludorum  genus  rude,  quod 
per  festivam  lsetitiam  licentianique  celebrabant  homines  cuj usque 
civitatis  ap.fxt.ya  tt<xvtzs,  paulatim  postea  artibus  excultis  ad  paucos 
cedebat,  qui  in  quoque  genere  perfectiores,  aditioribus  conducti  publice 
certabant,  populo  actore  olim  nunc  spectante.  Oracula  itaque  ilia,  sive 
quod  antiquioribus  temporibus  accepta  essent,  sive  quod  carniinum 
divinorum  auctores  priscam  adhuc  simplicitatem  prse  oculis  haberent, 
cboros  ab  universo  populo  celebrandos  imperabant ;  civitates  autem, 
mutata  nunc  rerum  facie,  eorum  loco  certamina  ilia  populo  spectanda  et 
audienda  parabant." 

1  Upoa-rarripiw.  "  Quia  patronus  erat  Atbenarum." — Reiske.  Dem 
Beschirmer  der  Stadt. — Pabst. 

2  "  Before  each  house  stood  usually  its  own  peculiar  altar  of  Apollo 
Agyieus,  or  an  obelisk  rudely  representing  the  God  himself,  a  relic  of 
the  ancient  rerpdyuvos  ipyavia.  Sometimes  a  laurel  was  planted  beside 
it.*'     Becker's  Charicles,  Transl.  p.  260. 

3  The  words  t£  va^oi  are  hopelessly  corrupt ;  and  therefore  I  adopt 
Buttmann' s  first  conjectural  emendation.  Tomarus  or  Tmarus  was  a 
mountain  near  Dodona,  on  the  slope  of  which  there  was  a  temple  of 
Jupiter.  Many  years  after,  Buttmann  himself  suggested  a  new  reading, 
t<£  Na'i'<u,  and  amused  himself  with  making  some  further  changes  in  the 
text ;  inyenio  indulgcns,  as  Schaufer  drily  remarks.  One  of  these  is 
worthy  of  notice  for  its  facetious  character.  He  objects  to  the  words 
5ia  rax^v,  as  casting  the  reproach  of  greediness  upon  the  father  of  the 
gods.  Why  (says  he)  should  Jupiter  be  in  such  a  hurry  for  his  burnt- 
offerings  ?  "  Famelicus  fuerit  Jupiter,  qui  adventum  pinguium  horum 
bourn,  quorum  nidore  saturaretum  opperiri  vix  posset."  These  words 
therefore  are  converted  into  something  less  disrespectful  to  the  Olym- 
pian Sire.  Another  correction,  by  which  oh  is  substituted  for  the  bar- 
barous fiofio-ets'l  have  adopted  with  Pabst. 

4  Buttmann  shows  in  his  fourth  Excursus,  that  Dione  (a  uame-d? 
rived  from  Aios)  was  the  Juno  of  the  Epirots. 

g2 
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other  victims  and  a  brazen  table,  and  also  the  offering  which 
the  people  of  Athens  hath  dedicated." 

ANOTHER. 

"The  priest  of  Jupiter  gives  command  at  Dodona  :  that  to 
Bacchus  the  popular  God1  ye  offer  a  victim  without  blemish, 
and  mix  the  wine-cup  and  perform  dances :  that  to  Apollo 
averter  of  evil  ye  sacrifice  an  ox,  and  put  on  garlands,  both 
freemen  and  slaves,  and  rest  for  one  day  :  to  Jupiter  giver  of 
wealth2  a  white  bull." 

These,  0  Athenians,  and  many  other  excellent  oracles  have 
been  delivered  to  the  commonwealth.  What  is  there  for  you 
to  remark  in  them?  That,  while  they  enjoin  sacrifices  to 
the  Gods  named  in  the  several  oracles,  with  every  oracle  that 
comes  they  invariably  add,  that  you  must  raise  dances  and 
wear  crowns  in  the  fashion  of  your  ancestors.  It  is  plain 
therefore  that  the  choruses  which  are  formed  and  the  choir- 
masters, during  those  days  when  we  meet  to  contend  accord- 
ing to  the  oracles,  are  crowned  all  of  us  on  your  behalf,  as 
well  the  one  that  is  to  be  victorious  as  the  one  destined  to  be 
last :  but  on  the  day  of  the  prizes,  and  not  before,  the  victor 
is  crowned  on  his  own  account.  Can  a  man  who  spitefully 
assaults  any  of  these  choristers  or  choir-masters,  and  that 
during  the  contest  itself  and  in  the  temple  of  the  God,  be 
deemed  guilty  of  anything  else  but  impiety  1 

This  you  certainly  know,  that,  for  all  your  desire  to  have  no 
alien  among  the  performers,  you  give  to  no  choir-master  unqua- 
lified3 permission  to  summon  the  choristers  and  examine  them : 

1  Arj/iOTeAe?.  Pabst:  clem,  Volksbeschiltzer.  Buttmanu  reads  S-q/xoreKij, 
which  I  prefer. 

2  An  image  of  Jupiter  Ctesius  was  kept  in  the  pantry  of  an  Athenian 
house.  See  Taylor's  note,  citing  an  apposite  passage  of  Isaeus ;  and 
Callimachus,  Hymn.  L  91, — 

Xcupf  [Uya  KpoviSr]  iravuirdpTaTe  SoSrop  idaiv. 

3  It  was  unlawful  for  an  alien  to  make  one  of  the  chorus,  and  if  he 
did,  he  might  be  summoned  before  the  magistrate  and  punished.  But 
the  law  would  not  allow  any  proceedings  to  he  taken  against  him  during 
the  time  of  the  performance ;  for  this  would  have  caused  an  unseemly 
disturbance  on  an  occasion  of  solemn  festivity.  In  the  words  which 
occur  just  below,  t6v  ix.lv  x°Pev^h"  °'&  °'  irpoaKaAeaas  Kara  rdv  vofxov 
aft/mot  tarai,  Ulpian,  Taylor,  and  Auger,  who  are  quite  right  in  connect- 
ing kcltcL  rov  von-ov  with  irpoaKaAeaas,  charge  Demosthenes  with  arguing 
unfairly  and  captiously  for  the  sake  of  rhetorical  effect. 

Auger  puts  the  case  thus  • 

"Ici 
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if  he  summons  one,  you  require  him  to  pay  fifty  drachms ;  if 
he  orders  one  to  sit  down,  a  thousand.  Wherefore  sol  That  a 
person  who  is  crowned  and  serving  the  God  on  that  day  may 
not  be  maliciously  cited  or  harassed  or  insulted  by  any  one. 
Then1  shall  a  man  who  summons  a  chorister  according  to 
law  be  punished,  and  shall  one  who  has  beaten  the  choir- 
master himself  thus  openly  in  violation  of  all  the  laws  escape 
with  impunity  1  It  is  no  use  for  the  laws  to  be  framed  wisely 
and  humanely  for  the  people,  if  those  who  break  and  violate 
them  feel  not  the  resentment  of  you  that  are  in  power.2 

Now  pray  consider  another  point :  and  let  me  beg  you  not 
to  be  offended  with  me,  if  I  mention  by  name  some  persons 
who  have  been  in  misfortune  :  for,  by  Heaven,  I  have  no 
wish  in  so  doing  to  reproach  any  man  with  his  shame,  but  to 
show  how  averse  Athenians  in  general  are  to  commit  acts  of 
violence  and  insult  and  the  like. 

There  is  one  Sannio,  as  you  are  aware,  who  trains  choruses 
for  tragedy  :  he  was  convicted  of  shirking  military  service, 
and  he  has  fallen  into  misfortune.     After  this  mishap,  some 

"  Ici  le  raisonnement  de  De'mosthene  est  captieux.  H  y  avait  deux 
lois ;  l'une  qui  autorisoit  a  citer  devant  le  juge,  avant  qu'il  parut  sur  le 
theatre,  ou  apres  qu'il  y  avait  paru,  un  Stranger  qui  se  mettoit  parmi 
les  personnages  de  chceur  :  le  juge  examinoit  s'il  £toit  vraiment 
Stranger;  et  apres  un  examen  suffisant,  il  le  condamnoit  a  une  amende  : 
l'autre,  qui  deTendoit  de  le  citer  lorsqu'il  e"toit  sur  le  theatre,  en  exer- 
cice,  une  couronne  sur  la  tete.  Demosthene,  pour  fortifier  son  raisonne- 
ment par  une  antithese,  mele  les  deux  lois  au  lieu  de  les  distinguer. 
Celui,  dit-il,  qui  aura  cite"  devant  le  juge  un  personnage  de  chceur,  quoique 
autoris4  par  la  led,  subira  une  peine.  S'il  est  autorise"  par  la  loi,  il  ne 
Bubira  pas  de  peine  :  s'il  subit  une  peine,  e'est  qu'il  n'etoit  pas  autorise 
par  la  loi." 

I  agree  with  Schaefer  that  these  critics  are  too  severe  upon  our 
author.  He  is  guilty  of  a  slight  inaccuracy  for  the  sake  of  antithesis, 
but  nothing  more.  The  person  who  summoned  an  alien  during  the 
performance,  summoned  him  according  to  the  law  in  all  other  respects, 
but  not  in  respect  of  the  time ;  whereas  the  person  who  beat  a  choir- 
master violated  the  law  in  all  respects. 

1  The  collocation  of  these  words  in  the  original  expresses  what 
cannot  be  rendered  in  our  language  without  some  expansion — "  Then 
shall  a  chorister  be  so  protected,  that  even  one  who  summons  him 
according  to  law  cannot  escape  punishment,  while  a  choir-master  is  so 
unprotected,  that  even,"  &c. 

2  That  is,  "  in  power  for  the  time  being."  Tuv  del  Kvpiwv.  Auger 
understands  it  differently :  "  Vous  dont  les  sentences  sont  toujour* 
Bans  appel." 
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tuna  choir-master  of  tragedians,  Theosdotides,  I  b 
hired  his  services.     At  first  the  rival  choir-masters  were  dis- 
;  1  and  threatened  to  exclude  him  :  however,  when  the 
i  filled,  and  they  saw  the  crowd  assembled  to  see 

the  performance.,  the Ere  afraid,  they  let  him  alone,  no  one 

touched  him  :  Bach  has  been  the  pious  forbearance  displayed 
by  all  of  you,1  that  ever  since  that  he  has  been  training  cho- 
ruses, and  none  even  of  his  personal  enemies  prevents  him. 
So  far  are  they  from  laying  hands  upon  a  choir-master. 

There  is  another  person,  Aristides  of  the  CEneian  tribe, 
who  has  met  with  a  similar  calamity.     He  is  by  this  time  an 
old  man,  and  perhaps  less  of  a  chorister  ;  but  once  he  was 
-    and  chief  chorister  of  his  tribe.     You  are  of  course 
that,  if  the  leader  be  taken  away,  the  rest  of  the  chorus 
2   ne.     However,  though  many  choir-masters  have  been 
:  emulation,  none  ever  contempla:-i  1   taking   such  an 
_      or  dared  to  remove  this  man  or  stop  his  per- 
formance ;  for,  as  it  was  necessary  for  that  purpose  to  lay  hold 
of  the  party  with  the  hand,  and  was  not  lawful  to  summon 
him  before  the  Archon,  as  if  one  wished  to  remove  an  alien, 
jne  was  afraid  to  be  seen  perpetrating  so  gross   an 
".    j-.     b  it  not  then  shameful  and  atrocious,  men  of  the 
.    — when  ch:  -.  who  imagined  they  might  conquer 

have  expended  often  all  their  substance 
upon  the  choral  exhibitions,  have  never  ventured  even  to 
touch  what  the  laws  allow,  but  are  so  cautious,  so  pi . 
moderate,   that,  notwithstanding  all  their  expenditure   and 
--.r  ■-.   they  restrain  themselves  and  respect  your  wishes  and 
.  zeal  for  the  festival — that  Midias,  a  private  individual, 
who  has  expended  nothing,  because  he  quarrelled  with  a  man 
H  his  enemy,  should  insult  and  strike  him — a  man  spend- 
_  money  in  the  choragic  service  and  enjoying  his  full 

a — and  should  pay  no  regard  either  to  the  festival 
or  to  the  laws,  or  to  what  you  would  say,  or  to  the  God  ? 
Many  people  have    quarrelled,    0  Athenians,    on   public 

1  Literally,  i : : :  nfin :•  to  Better's  reading  :  "  Such  a  degree  of  piety 
(TOffovror  tijs  futrfie.-:  l_ kj  one  see  in  each  of  yon  (iv  tKoxrru:  ns  h.v 
x/fuiv  tSoi)  to  have  a  abearance  (avyKex^pv^i)."     Most  prefer 

Buttmann's  reading,  rocrovrov  ttJj  evcrtfieias — to  o-vyKfx&PVtos,  'which 
makes  a  neater  sentence  -undoubtedly.  Pabst,  apparently  adopting 
Maryland's  reading,  rp  evcrt&eiq-  renders  the  passage  :  tine  solc/ie  .i:du:u 
vor  den  Heiligen  tear  bei  E%dt  A  Hen  in  eurer  NachsidU  bemerkbar. 
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matters  as  well  a?  private ;  yet  no  man  ever  reached  sueli 
a  pitch  of  impur  ance  as  to  venture  upon  acts  like  these. 
They  say  that  Iphicrates  once  became  a  bitter  enemy  of 
Diodes  the  Pitthean,  and  it  happened  that  Tisias,  the  brother 
of  Iphicrates,  furnished  a  chorus  to  contend  with  Diodes : 
nevertheless,  though  Iphicrates  had  many  friends  and 
possessed  a  large  property,  and  thought  as  highly  of  himself 
as  might  be  expected  of  a  man  who  had  gained  the  honours 
and  distinctions  which  you  had  bestowed  upon  him,  he  never 
went  to  the  houses  of  goldsmiths  by  night,  nor  tore  the 
dresses  prepared  for  the  festival,  nor  corrupted  a  trainer,  nor 
prevented  a  chorus  from  taking  lessons,  nor  did  any  of  the 
things  which  Midias  was  so  active  about ;  but  giving  way  to 
the  laws  and  to  the  wish  of  his  fellow-citizens,  he  was  content 
to  see  his  enemy  gaining  the  prize  and  the  crown.  And  with 
reason  :  he  judged  it  proper  to  make  such  concessions  to  a  state 
in  which  he  knew  that  he  had  been  prosperous.  Again,  we 
all  know  that  Philostratus  of  Colonus  accused  Chabrias  when 
he  was  tried  for  his  life  on  the  charge  concerning  Oropus,1 
and  that  of  all  his  accusers  he  had  been  the  bitterest, 
and  that  afterwards  he  furnished  a  chorus  of  boys  at  the 
Dionysia  and  won  the  prize,  and  that  Chabrias  neither  struck 
him  nor  snatched  away  his  crown,  nor  in  any  way  intruded 
where  he  had  no  business.  I  could  tell  you  of  many  more 
who  have  been  enemies  to  one  another  ou  various  accounts ; 
but  I  have  never  seen  or  heard  of  one,  who  had  reached  such 
a  pitch  of  insolence  as  to  do  anything  like  this :  and  I  am 
sure  none  of  you  remember  before  (among  all  who  have  been 
enemies  either  on  private  or  public  grounds)  any  one  stand- 
ing by  when  the  umpires  ^vere  called,  or  dictating  the  oath 
while  they  were  swcrn,2  or  appearing  at  all  as  an  enemy  upon 
such  an  occasion. 

Such  things  as  these,  0  Athenians,  if  done  by  a  choir- 
master under  the  influence  of  rivalry,  are  in  some  degree 
excusable :  but  to  act  thus  for  spite  and  annoyance,  de- 
signedly and  on  all  occasions,  to  show  that  a  man's  own  power 
is  superior  to  the  laws  —  by  Hercules !  such  conduct  is 
odious,  iniquitous,  and  against  your  interest.  For  if  every 
choir-master  could  thus  predict — "  Let  a  particular  person 
be  my  enemy,  say  Midias  or  any  equally  bold  and  rich  ; 
1  See  Vol.  II.  p.  314.  2  See  ante,  p.  68,  note  2. 
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U  then  be  deprived  of  the  victory,  t  iough  I  beat  my 
competitors  ;  I  shall  get  the  worst  in  every  thing,  and  suffer 
lal  affronts" — "who  is  so  wretched  a  simpleton,  as  to 
spend  willingly  a  single  drachm  ?  No  one  surely.  What 
makes  men  public-spirited  and  liberal  with  their  money  is  this, 
I  apprehend  ;  that  each  believes  he  has  his  fair  and  equal  share 
of  rights  in  a  democracy.  I.  0  Athenians,  failed  to  obtain  such 
I  _  -  through  the  defendant;  for,  besides  the  insults  which 
I  sustained.  I  was  robbed  also  of  the  prize.  I  can  make  it 
clear  however  to  you  all,  that  Midias.  without  doing  anything 
rude,  without  offering  an  affront  or  striking  a  blow,  had  it  in 
his  power  both  to  mortify  me  and  show  his  own  publi : 
in  a  lawful  mam  rd  for  me  I 

"When  I.  0  Athenians,  offered  before  the  assembly  to  furnish 
a  chorus  for  the  Pandionian  tribe,  he  should  then  have  risen 
and  offered  to  furnish  a  rival  chorus  for  his  own  tribe,  the 
Erechtheian :  so.  taking  the  same  ground  with  myself,  and 
spending  his  money  in  the  same  way.  he  should  have  dis- 
puted the  prize  with  me,  but  not  have  insulted  and  beaten 
me  as  he  did  even  then.  Instead  however  of  doing  this,  by 
which  he  would  have  honoured  the  people;  instead  of  taking 
any  such  spirited  course,  he  fell  foul  upon  me  ;  me,  who  in 
a  fit  of — whether  you  like  to  call  it  madness.  0  Athenians, 
(for  madness  perhaps  it  is  to  do  anything  beyond  your 
strength.)  or  patriotism  —  undertook  the  office  of  choir- 
master: and  so  openly  and  brutally  did  he  continue  bis 
is,  that  at  last  he  could  not  even  keep  his  hands 
off  my  sacred  robes  or  my  chorus  or  my  person. 

If1  there  be  any  of  you.  0  Athenians,  whose  wrath  against 
Midias  does  not  incline  him  to  pass  sentence  of  death,  he 
takes  not  the  proper  view:  for  it  is  not  right  or  just,  that 
the  forbearance  of  the  sufferer  should  help  to  save  a  man 

1  Reiske  and  Spalding  argue  from  the  abrupt  tone  of  I 
that  there  is  a .  metbing  lost  or  omitted  here ;  and  Buttmann  will  have 
it,  that  the  words  Sii  to  /x^Se?  aHjtfetrroi'  ye-)'orevcu  should  be  inserted 
after  rtOmtmu.     T':-.  aMynera   -  -  I  nishing 

touches  of  Demosthenes  ;  but  I  agree  with  Schaefer,  that  we  are  not 
to  criticise  an  orator  by  the  strict  rules  of  logical  subtlety,  fron 
both  in  the  general  course  of  his  arguments  and  in  the  mode  of  stating 
Uj  deviates.  ■  Perssepe  orawres  ita  argumentantur, 
ut  niedias  notiones  quas  addi  poscat  dialectica  snbtilitas,  auditoribas 
lubaudiendas  relinquai.:. ' 
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whose  insolence  was  unbounded.  The  one  you  should  punish 
as  if  he  had  gone  to  extremities;  the  other  you  should  requite 
in  avenging  him. 

It  cannot  be  said  that  no  dreadful  consequence  has  ever 
resulted  from  such  acts,  and  that  I  am  magnifying  the  thing 
in  speech  and  making  it  terrible.  The  case  is  very  different. 
All,  or  at  least  many,  know  Euthynus,  the  young  man  that 
wrestled  formerly,  and  took  such  a  revenge  on  Sophilus  the 
Pancratiast;1  (he  was  a  robust  swarthy  man;  I  am  sure 
some  of  you  know  whom  I  mean :)  on  him  at  a  party  of 
pleasure  quite  private  in  Samos,  because  the  striker  thought 
to  insult  him,  he  avenged  himself  by  taking  his  life.  Many 
know  that  Euseon,  the  brother  of  Leodamas,  killed  Boeotus 
at  a  public  supper  and  entertainment  on  account  of  a  single 
blow.  For  it  is  not  the  blow  that  causes  anger,  but  the  dis- 
grace :  it  is  not  the  beating  that  is  so  grievous  to  freemen, 
grievous  though  it  is,  but  the  insult.2     For  the  striker,  0 

1  A  prize-fighter,  who  both  wrestled  and  boxed. 

On  the  construction  of  this  passage,  which  is  somewhat  obscure, 
owing  partly  to  the  insertion  of  the  parenthesis,  Buttmann  has  an 
Excursus.  He  omits  the  ical  before  2a><pi\oj>,  in  which  Schaefer  agrees 
with  him.  The  sentence  is  thus  assimilated  in  point  of  construction 
to  the  following ;  yet  it  is  much  less  neat  and  clear ;  for  in  the  last 
airoKTzivavTa  is  placed  immediately  after  the  first  accusative,  whereas 
in  the  first  the  two  accusatives  come  together  and  make  confusion. 
Therefore  I  prefer  to  retain  ko.1  with  Bekker. 

2  "  Splendidus  hie  locus,  certatim  laudatur  a  veteribus,  quorum  satis 
erit  memorasse  Quintil.  vL  1. 17,  et  Longin.  c.  20.  Hujusafferre  juvat 
ingeniosam  loci  nostri  commendationem,  etsi  alius  generis  ea  est  elo- 
quentia  quam  Demosthenis :  OvSee  aAAo  5id  tovtwv  (verbis  illis  rw  <ryv~ 
/xari — iirl  Kopfas)  6  prfTaip,  ij  oVep  6  tvtttwv,  ipyd^€Taf  ri)v  Sidvoiav  t£v 
SiKaaruv  t?7  €7raAA7JA;j!  itX-iJttosv  <popa."     Spalding. 

Auger  observes  :  "  Je  les  ai  senties  ces  beautes,  je  m'en  suis  pe'ne'tre' 
et  j'ai  taehe  de  lea  faire  sentir  dans  ma  traduction."  Let  us  see  how 
the  worthy  Abbe  has  acquitted  himself : 

"  Ce  n'est;  point  le  coup,  mais  l'affront  qui  excite  la  colere.  Ce  qui 
fait  peine  a  un  homme  d'honneur,  ce  n'est  point  simplement  d'etre 
frappe,  quoiqu'il  y  soit  sensible,  mais  d'etre  frappe  avec  insulte.  Celui 
qui  donne  un  coup  peut  l'accompagner  de  circonstances  que  ne  pent 
rendre  celui  qui  le  recoit.  Le  geste,  le  regard,  le  ton  d'un  ennemi  qui 
frappe  pour  outrager,  qui  frappe  avec  le  poing,  qui  frappe  sur  la  joue  ; 
voila  ce  qui  irrite,  voila  ce  qui  met  hors  d  eux-memes  des  homines  qui 
ne  sont  pas  accoutumes  aux  affronts.  II  n'est  pas  possible,  Athe"niens, 
de  presenter  a  ses  auditeurs,  dans  un  simple  recit,  une  insulte  outra- 
geante,  comme  elle  se  montre  en  effet  et  dans  la  ve'rite'  a  ceux  qui  la 
souffrent  on  a  ceux  qui  la  voient." 
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Athenians,  may  do  many  things  (some  of  -which  the  sufferer 
cannot  even  describe  to  another)  by  his  gesture,  by  his  look, 
by  his  voice ;  when  he  strikes  to  insult,  when  as  an  enemy, 
•when  with  his  fist,  when  on  the  cheek.  These  things  excite, 
these  things  put  men  beside  themselves,  when  they  are  un- 
used to  indignities.  No  one,  0  Athenians,  by  a  report  can 
present  the  grievance  so  vividly  to  his  hearers,  as  in  truth 
and  in  fact  the  insult  appears  to  the  sufferer  and  the  by- 
standers. 

By  Jupiter  and  the  Gods!  Only  think,  men  of  Athens, 
and  consider  among  yourselves,  how  much  more  reason  had 
I  to  be  angry,  when  Midias  so  treated  me,  than  Euseon  who 
killed  Boeotus  had  then.  He  was  struck  by  an  acquaintance, 
who  was  drunk,  in  the  presence  of  six  or  seven  persons,  also 
acquaintances,  who  were  sure  afterwards  to  rebuke  the  one 
party  for  his  conduct,  and  to  commend  the  other  for  having 
been  patient  and  restrained  himself :  and  besides,  he  had 
gone  to  supper  in  a  house  where  he  was  not  obliged  to  go. 
I  was  insulted  by  an  enemy,  sober  and  in  the  morning,  who 
did  it  purposely  and  not  under  the  excitement  of  wine,  in 
the  presence  of  many  persons  both  aliens  and  citizens,  and 
that  too  in  a  temple,  and  where,  being  choir-master,  I  was 
compelled  to  go.  And  I  think,  men  of  Athens,  I  have  been 
prudent,  or  rather  fortunate,  in  having  then  restrained  myself 
and  not  been  led  on  to  do  anything  fatal :  though  I  look  with 
great  indulgence  upon  Euaeon  or  any  person  who  has  de- 
fended himself  from  insult;  and  so,  I  think,  did  many  who 
sat  in  judgment  upon  that  case;  for  I  am  told  he  was  con- 
victed only  by  a  single  vote,  although  he  neither  shed  tears 
nor  petitioned  any  of  the  jurors,  nor  did  any  act,  great  or 
6mall,  to  conciliate  the  panel.  Let  me  assume,  that  the 
adverse  voters  condemned  him  not  because  he  retaliated,  but 
because  he  went  so  far  as  to  take  life ;  while  those  who 
acquitted  him  had  allowed  even  this  excess  of  vengeance  to 
a  man  outraged  in  his  person.  How  say  you  then  ?  I,  that 
never  retaliated  at  all — so  careful  have  I  been  to  prevent 
anything  fatal  occurring — from  whom  should  I  obtain  re- 
dress for  my  injuries  ?  From  you,  I  conceive,  and  from  the 
laws :  and  other  people  should  be  warned  by  example,  that 
one  is  not  to  revenge  oneself  in  a  passion  upon  bullies  and 
blackguards,  but  to  bring  them  before  you,  and  you  will 
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maintain  and  enforce  the  remedies  pi-ovided  by  law  for  the 
injured  against  their  oppressors. 

Some  of  you,  I  dare  say,  men  of  the  jury,  expect  to  hear 
what  was  the  quarrel  existing  between  us ;  for  you  must 
imagine  that  no  person  could  treat  a  fellow-citizen  with  such 
brutal  violence  without  some  strong  provocation.  I  will  give 
you  then  a  full  explanation  of  it  from  the  beginning,  to  con- 
vince you  that  even  for  what  then  occurred  he  deserves  most 
clearly  to  be  punished.  The  tale  will  be  brief,  though  I  may 
appear  to  begin  far  back. 

When  I  brought  actions  against  my  guardians  for  my 
paternal  inheritance,  being  quite  a  stripling,  ignorant  even  of 
this  man's  existence,  and  having  no  knowledge  of  him,  (would 
I  had  not  any  now !),  when  the  cause  was  coming  on  to  be 
tried  in  about  three  or  four  days,  he  and  his  brother  rushed 
into  my  house,  and  tendered  me  the  trierarchy.1  It  was  the 
brother  who  gave  his  name  and  made  the  tender,  Thrasylo- 
chus ;  but  all  the  acts  and  proceedings  were  by  Midias.  And 
first  they  broke  open  the  doors  of  the  apartments,  as  if  they 
became  theirs  at  once  by  the  exchange :  then  in  the  presence 
of  my  sister,  who  was  still  in  the  house  and  was  a  young 
maiden,  they  uttered  obscene  language,  such  as  only  people 
like  them  would  utter ; 2  (for  I  could  not  be  induced  to  repeat 
to  you  any  of  the  words  then  spoken ;)  and  on  my  mother 
and  me  and  all  of  us  they  poured  every  possible  kind  of 
abuse.  But  the  most  shameful  part  of  all — beyond  mere 
words — was  this :  they  gave  my  guardians  a  release  of  the 
actions,  as  if  they  belonged  to  them.  Old  matters  are  these 
certainly,  yet  I  think  some  of  you  remember  them ;  for  the 
whole  city  at  the  time  heard  of  the  exchange,  and  the  plot 
which  they  laid,  and  their  brutal  behaviour.  I  being  then 
quite  friendless  and  very  young,  that  I  might  not  be  deprived 

1  See  the  second  Oration  against  Aphotms,  840,  841. 

The  trierarchy  was  at  this  time  shared  between  two  persons.  Thra- 
syloehus  was  joined  with  one  Philinus,  whose  colleague  Demosthenes 
became,  when  he  accepted  the  office  instead  of  the  exchange  of  estates. 
See  pp.  564,  566 ;  and  on  the  general  subject  of  the  trierarchy,  sea 
Vol.  I.  Appendix  V. 

2  Becker  in  his  Charicles,  noticing  this  passage,  observes  that, 
although  offensive  language  before  females  was  deemed  highly  repre- 
hensible among  the  Athenians,  this  was  owing  less  to  a  proper  moral 
feeling  than  to  motives  of  respect  for  the  nvpios  or  guardian.  (TransL 
p.  472.) 
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of  the  properly  in  the  hands  of  my  guardians,  expecting  to 
recover  not  merely  what  I  actually  obtained,  but  all  that 
I  knew  I  had  been  deprived  ::'.  g  n  I  these  men  twenty 
the  sum  for  which  they  had  provided  a  deputy 
ti.rri:  :L 

i       the  _     which  I  then  received  from  these 

men.  Having  afterwards  brought  an  action  against  Midias 
for  abusive  language.1  I  obtained  judgment  by  default ;  for  he 
did  not  appear.  The  judgment  was  not  paid,  and  I  became 
entitled  to  exec::;  m  :  -  yet  -  never  touched  any  of  his  effects, 
but  again  brought  an  action  of  ejectment,  and  down  to  the 
present  day  I  have  not  been  able  to  try  it :  such  tricks  and 
pretences  does  be  find  to  baffle  me  with.  And  whilst  I  deem 
it  my  duty  to  do  everything  cautiously  and  by  process  of  law 
and  justice,  the  defendant,  as  you  hear,  thought  proper  to 
offer  shameful  affronts,  not  only  to  me  and  mine,  but  to  my 
fellow-tribesmen  on  my  account.  Call  me  the  witnesses  to 
prove  the  truth  of  these  statements,  to  show  you  that,  before 
I  have  obtained  satisfaction  for  my  former  wrongs,  I  have 
again  suffered  the  outrages  which  you  have  heard. 

WITNESS  I 

■  We,  Callisthenes  of  Sphettus,  Diognetus  of  Thoricus,  Mne- 
sitheus  of  Alopece,  know  that  Demosthenes,  for  whom  we  are 

1  This  is  not  to  be  confounded  with  our  action  of  slander,  which  is 
founded  upon  the  damage  dor.  I  .j.urious 
things  of  him  to  third  persons.  1'.  o  action  for  abusive  lan- 
guage was  irrespective  of  such  damage,  and  regarded  only  the  insult 
offered  to  the  plaintiff  him  pelf.  At  Athens,  as  -with  us,  there  were 
certain  words  made  specially  actionable  by  law,  such  as  dvZpotyovos, 
pifaumt,  vuTpaXoMs,  and  doubtless  many  others.  Lysias.  in  the 
which  he  wrote  fc :  i              ..■..- against  Theomnestns  the  onlyei 

i  speech  in  a  5iir>7  koxt-  kes  him  say  that  he  con- 

sidered this  kind  of  action  illiberal  and  litigious  (ire.-.* •. ■?* oov  ko!  <pi\6- 
Sutwr).  The  truth  of  the  words  spoken  seems  to  have  been  a  good  plea 
to  the  action.  Five  hundred  drachms  were  the  damages  given  by  law 
to  tibe  plaintiff,  if  he  succeeded.  Demosthenes,  as  it  appears,  obtained 
a  judgment  for  a  thousand  (see  p.  543) :  but  he  may  have  been  entitled 
to  double  damages  in  respect  of  tt  e  i  -■::_.-  ■ 
M-hb'mann,  Att.  Proe.  -.    I 

2  A  jadgmemVdebtor  was  said  to  be  inreprl[i.tpos,  if  he  did  not  pay  the 
judgment  on  the  appointed  day.  AafZwv  vTrepyntpov  kcu  (x<cv  means, 
"  I  caught  and  had  him  in  default,  the  judgment  being  overdue;"  as 
lawyers  would  say  in  pleading,  "  I  became  and  was  entitled  to  execu- 
tion."   Buttinai-L  in  Ids  a 
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witnesses,  has  brought  an  action  of  ejectment  against  Alidias, 
who  is  now  publicly  prosecuted  by  him,  and  that  eight  years 
have  already  elapsed  since  that  action  was  commenced,  and 
that  Midias  has  been  the  cause  of  all  the  delay  by  continually 
making  excuses  and  postponing  the  cause." 

Let  me  tell  you,  men  of  Athens,  what  a  base  thing  he  has 
done  in  the  affair  of  the  suit;  and  mark  his  iusolent  and 
overbearing  behaviour  on  every  occasion.  In  the  suit — I 
mean  that  in  which  I  obtained  judgment  against  him — I  got 
for  arbitrator x  Straton  of  Phalerum,  a  man  of  humble 
means  and  no  lawyer,2  but  of  unexceptionable  character  and 
thoroughly  honest;  which  indeed  not  properly  or  justly,  but 
most  shamefully,  has  been  the  ruin  of  the  poor  fellow.  This 
Straton,  acting  in  the  arbitration  for  us,  when  the  day  of  hear- 
ing had  at  last  come,  and  all  the  tricks  of  the  law,  affidavits 
and  pleas,3  had  been  gone  through,  and  nothing  further 
remained,  at  first  requested  me  to  defer  the  arbitration,  then 
to  adjourn  it  till  the  following  day;  at  length,  as  I  would 
not  consent,  and  the  defendant  did  not  appeal-,  and  it  was 
getting  late,  he  made  an  award  against  him.  In  the  evening 
after  dusk  Midias  the  defendant  comes  to  the  office  of  the 
Archons,4  and  finds  the  Archons  going  out,  and  Straton  just 
going  away  after  giving  the  judgment  bj'  default,  as  I  learned 
from  one  of  the  persons  present.  At  first  he  actually  pressed 
Straton  to  return  the  award  which  he  had  given  against  him 
as  an  award  in  his  favour,  and  the  Archons  to  alter  the 
record ;  and  he  offered  them  fifty  drachms :  finding  that  they 
resented  the  thing,  and  that  neither  of  the  parties  could  be 
prevailed  upon,  after  threatening  and  abusing  them,  he  goes 
away,  and  does  what  ? — Only  observe  his  malignity  !  Having 
moved  for  a  new  trial,  he  never  took  the  oath,  but  allowed 
the  award  to  become  absolute  against  him,  and  was  returned 
as  unsworn.5     "Wishing  his  design  to  remain  a  secret,  he 

1  See  Appendix  X. 

2  'Airpa-)/xwi>.  Spalding:  "forensium  rerum  rudis."  Pabst:  wenig 
gewandter  Munn.     Auger:  "  ni  au  fait  des  affaires." 

3  These  and  all  the  rest  of  the  proceedings  in  an  Athenian  lawsuit 
are  explained  in  Appendix  IX. 

*  The  Thesmothetse. 

5  ^lidias  moved  the  Arbitrator  to  set  aside  the  judgment,  and  grant 
him  a  new  trial  (tt)i/  fj.lv  Siairav  dvTiAax&"),  and  obtained,  as  we  should 
gay,  "  a  rule  to  show  cause  why,  &c."     This  was  granted  conditionally, 
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waited  for  the  last  day  of  the  arbitrators,  which  falls  in  Thar- 
gelion  or  Scirophorion,1  on  which  some  of  the  arbitrators 
come  and  some  do  not,  and  having  persuaded  the  chairman 
to  put  the  vote  contrary  to  all  the  laws,  without  superscribing 
the  name  of  any  witness  to  the  summons,  laying  a  charge  in 
the  defendant's  absence,  no  one  appearing,  he  disfrancL:i._-s 
and  outlaws  the  arbitrator.  And  now  an  Athenian  citizen, 
because  Midias  suffered  a  judgment  by  default,  has  been 
deprived  of  all  his  civic  rights  and  been  completely  dis- 
franchised :  and  it  is  not  safe,  as  it  appears,  either  to  bring 
an  action  against  Midias  for  an  injury,  or  to  be  an  arbitrator 
for  him,  or  even  to  walk  on  the  same  road. 

You  must  look  therefore  at  the  matter  thus,  and  consider 
what  brutal  injury  Midias  sustained,  that  he  should  contrive 
to  take  so  great  a  revenge  upon  a  fellow-countryman  :  and  if  it 

Bubject  to  his  putting  in  an  affidavit,  alleging  a  sufficient  excuse  for  Lis 
absence,  and  to  his  satisfying  the  Arbitrator,  on  cause  being  shown  by 
the  plaintiff,  that  he  ought  to  have  the  cause  re-heard.  He  failed  how- 
ever to  put  in  an  affidavit  within  the  time  allowed  by  law,  and  thus 
the  motion  fell  to  the  ground.  A  return  was  made  by  Straton  to  the 
Thesmothetae,  showing  these  facts,  and  the  judgment  against  Midias 
was  duly  entered  of  record  and  became  irreversible. 

See  Meier  and  Schumann,  Art.  Proc.  p.  756,  \c,  and  Appendices  IX. 
and  X.  in  this  volume. 

1  The  last  day  of  the  month  was  called  the  old  and  new  {tvr\  ko.1  re'a), 
because  it  was  the  last  of  the  old  moon  and  the  first  of  the  new ;  for 
the  new  moon  was  frequently  visible  on  that  day,  although  the  follow- 
ing day,  the  first  of  the  next  month,  was  the  legal  vovymvia..  It  seems 
the  vulgar  expression  ivt\  koX  vea  led  ignorant  people  into  mistakes, 
causing  them  to  imagine  that  there  was  an  uncertainty  as  to  the  month 
which  that  day  belonged  to.  Some  might  be  really  misled;  others 
would  make  it  an  excuse  for  not  attending  to  business.  Straton  was 
unlucky  or  silly  enough  to  commit  this  blunder,  and  did  not  attend,  as 
he  Bhould  have  done,  at  the  office  of  the  Logistae  on  the  thirtieth  day 
of  Thargelion.  The  law  was  perfectly  clear :  the  vulgar  error,  what- 
ever Demosthenes  might  choose  to  say,  could  furnish  no  excuse  to 
the  Arbitrator :  and  accordingly  Midias,  appearing  to  accuse  him  of 
official  misconduct,  procured  his  condemnation.  Demosthenes  ob- 
jects, that  he  ought  to  have  summoned  Straton;  but  this  was  pro- 
bably unnecessary,  inasmuch  as  he  was  bound  to  attend,  to  answer 
any  complaints  that  mL'ht  be  preferred  against  him.  I  take  it  that 
Midias  had  the  strict  letter  of  the  law  on  his  side,  but  enforced  it  with 
undue  rigour. 

lov  TTpuTavt'ovra  is  the  President  or  Chairman  of  the  Logistae.  Set 
Meier  and  Schomann,  Att.  Proc  p.  215.  As  to  zrr\  koX  vea.,  see  Butt- 
ruann's  sixth  Excursus  :  and  on  the  law  of  the  Arbitrators,  Appendix  X. 
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be  something  really  frightful  and  monstrous,  you  should  for- 
give him ;  but  if  nothing  of  the  sort,  mark  the  insolence  and 
brutality  with  which  he  behaves  to  all  who  encounter  him. 
What  is  it  then  that  he  has  suffered  1  A  heavy  judgment 
was  given  against  him  perhaps,  heavy  enough  to  ruin  him. 
Why,  the  judgment  was  only  for  a  thousand  drachms.  Very 
good;  but  even  this  is  vexing,  you  will  say,  when  you  have 
to  pay  unjustly;  and  in  fact  he  let  the  day  of  payment  slip 
inadvertently,  because  injustice  was  done  him.  Nay,  he  dis- 
covered it  the  very  same  day,  (which  is  the  strongest  proof  of 
the  man's  having  done  him  no  injustice,)  and  he  has  not  yet 
paid  a  single  drachm :  but  of  this  by  and  by.  Surely  how- 
ever he  might  have  got  a  new  trial,  and  made  it  an  affair 
with  me,  his  original  adversary.  He  did  not  choose  this; 
but  rather  than  Midias  should  defend  an  action  for  the 
liquidated  damages  of  ten  minas,  (an  action  to  which  he  did 
not  appear  as  he  ought,)  rather  than  he  should  give  satis- 
faction if  he  had  done  wrong,  or  otherwise  get  the  verdict,  an 
Athenian  citizen  must  be  disfranchised,  and  obtain  neither 
pity  nor  hearing  nor  mercy,  things  which  even  real  wrong- 
doers are  entitled  to. 

However,  as  he  had  disfranchised  the  person  he  wished, 
and  you  had  so  far  gi'atified  him,  and  he  had  glutted  the 
savage  feeling  which  prompts  him  to  take  these  courses,  at 
least  he  did  this — he  has  paid  the  damages,  on  account  of 
which  he  ruined  the  man.  No ;  not  a  copper  coin  to  this 
day :  he  submits  rather  to  be  defendant  in  a  suit  of  eject- 
ment. So  Straton  has  been  disfranchised  and  ruined  in  my 
quarrel : l  Midias  has  suffered  nothing  at  all,  but  turns  upside 
down  the  laws,  the  arbitrators,  everything  that  he  pleases. 
And  the  judgment  against  the  arbitrator,  which  he  contrived 
to  get  without  a  summons,  he  has  made  valid  for  himself : 
that  which  I  recovered  against  him  with  his  full  knowledge, 

1  Kapcar6\v\e.  Neither  Buttmann'a  "  immerenter,"  nor  Reiske'a 
"velut  per  jocum  aut  oscitantiara  et  socordiam  judicutn  pessumdatus," 
expresses  the  true  force  of  wapd.  Schaefer,  referring  to  the  Oration  on 
the  Embassy,  p.  396,  gives  us  a  right  notion  of  the  meaning  :  "  Dicit 
orator  Stratonem  Midise  Trdpepyov  factum  esse."  But  it  is  more  difficult 
to  translate  than  to  write  a  note  about  it.  We  might  say  in  English, 
"  The  ruin  of  Straton  has  been  a  little  episode  [or  interlude]  in  our 
quarrel."  Pabst  shirks  the  preposition  altogether.  Auger  :  "  il  a  p^ri 
victime  de  nos  debats." 
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after  summons  and  default,  he  nullifies.  Yet  if  Midias  must 
thus  be  revenged  on  people  that  give  awards  against  him  for 
Qon-appearance,  how  should  you  avenge  yourselves  on  him, 
who  thus  openly  breaks  your  laws  in  insolent  defiance  ?  If 
disfranchisement,  if  exclusion  from  law  and  justice  and  every 
thing,  is  a  meet  penalty  for  the  former  offence,  death  would 
appear  to  be  a  slight  penalty  for  a  brutal  outrage.1 

To  prove  my  statements,  call  me  the  witnesses,  and  read 
the  law  of  the  arbitrators. 

WRHB8SHBL 

'■  We.  Nicostzatus  of  Myrrhiuus.  Phanias  of  Aphidna,  know 
that  Demosthenes,  for  whom  we  are  witnesses,  and  Midias, 
the  party  prosecuted  by  Demosthenes,  when  Demosthenes 
brought  against  him  the  action  fur  abusive  language,  chose 
Straton  for  an  arbitrator,  and  that,  when  the  day  appointed 
by  law  arrived.  Midias  did  not  attend  the  arbitration,  but 
absented  himself  And  judgment  having  been  given  against 
Midias  by  default,  we  know  that  Midias  urged  both  Straton 
the  arbitrator  and  us,  who  were  Archons  at  that  time,  to 
declare  the  award  in  his  favour,  and  that  he  offered  us  fifty 
drachms :  and  when  we  would  not  listen  to  his  offer,  he 
threatened  us  and  went  away.  And  we  know  that  on  this 
account  Straton  was  circumvented2  by  Midias  and  disfran- 
chised against  right  and  justice." 

Now  read  the  law  concerning  the  arbitrators.3 

1  Here,  as  in  other  places,  we  perceive  the  difficulty  of  translating 
the  word  ISpis.  The  offence  punishable  by  the  ypcuprj  tBpeuis  received 
that  name,  because  the  gist  of  it  was  the  insult  offered  to  an  Athenian 
citizen,  and  through  him  to  the  state.  Therefore  in  the  two  clauses 
before  us  the  orator  can  use  this  word  with  a  double  application.  We 
cannot  preserve  this  in  English.     It  would  sound  strangely  to  s^ 

"  an  indictment  for  an  insult  or  insolence." 

2  Kct  :  ,  a  word  of  rare  occurrence,  is  interpreted  by  Stephen, 
"  debito  brabio  fraudare."  In  St  Pauls  Epistle  to  the  Colossians,  ii.  18, 
firfieis  vuas  Ka.Ta.8pa8eveTu  is  rendered  in  the  vulgate,  "  let  no  man 
deprive  you  of  your  reward"  Buttmann  observes  in  his  Index  :  "  Si 
locum  Apostoli  inspicias.  videas  verbum  usurpatum  de  iis  qui  falsa 
eanctitate  vere  religiosos  vincere  student ;  si  nostrum,  de  llidise  technia 
illisi.  Ut  non  levis  sit  suspicio,  verbum  in  translato  sensu  aliter  usur- 
pari  non  potuisae  quam  de  eo  qui  debitam  alteri  victoriam  eripit." 
Reiske  in  his  Index  gives  the  metaphorical  sense  of  the  word  as  I  have 
rendered  it.  Pabst :  durch  hozz  K unite  zu  Grunde  gerichtet.  Auger . 
"qu'il  a  manoeuvre  contre  luL" 

3  Ulpian  says  the  object  of  Demosthenes  in  reading  the  law  was,  tc 
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THE   LAW. 

'  If  auy  persons  have  a  dispute  with  each  other  concerning 
private  contracts,  and  wish  to  choose  any  one  for  arbitrator, 
let  it  be  lawful  for  them  to  choose  what  arbitrator  they 
please;  and  when  they  have  chosen  one  by  agreement,  let 
them  abide  by  his  decision,  and  not  carry  the  same  cause 
from  him  to  another  tribunal,  but  let  the  award  of  the  arbi- 
trator be  final." 

Now  call  me  Straton  himself,  who  has  undergone  this  mis- 
fortune. I  suppose  he  will  be  allowed  to  stand.  There  he  is, 
0  Athenians ;  a  poor  man  perhaps,  but  not  a  bad  one  ;  a 
citizen,  who  has  served  in  every  campaign  during  his  age  of 
service,  and  committed  no  crime;  yet  there  he  stands  in 
silence,  deprived  not  only  of  all  other  common  privileges,  but 
of  the  power  to  speak  and  to  complain  :  and  it  is  not  lawful 
for  him  even  to  tell  you  whether  he  has  been  treated  justly 
or  unjustly.  And  such  treatment  he  has  suffered  from 
Midias,  from  the  wealth  and  insolence  of  Midias,  because  he 
is  poor  and  without  friends  and  one  of  the  many.  And  had 
he  accepted  the  fifty  drachms  from  him  in  contempt  of  the 
laws,  and  declared  the  award  which  he  pronounced  against 
him  to  be  in  his  favour,  he  would  have  been  in  possession  of 
his  franchise,  free  from  all  harm,  and  sharing  equal  privileges 
with  the  rest  of  us :  but  since  he  regarded  Midias  less  than 
justice,  and  feared  the  laws  more  than  his  threats,  he  has 
fallen  into  the  dreadful  calamity  which  you  see  by  this 
person's  contrivance. 

And  will  you  let  a  man  so  cruel,  so  unfeeling — who  takes 
such  vengeance  for  injuries  which  he  himself  only  says  he 
has  sustained,  for  he  never  had  sustained  any — will  you  let 
him  escape,  when  you  have  caught  him  inflicting  an  outrage 
on  a  fellow-citizen  1  And  if  he  pays  no  regard  either  to  the 
festival  or  to  religion  or  anything  else,  won't  you  convict 
him  1 — won't  you  make  him  an  example  ?     And  what  will 

show  that  Straton's  judgment  was  legal.  As  this  does  not  appear  from 
the  law  in  the  text,  it  has  been  thought  either  to  be  spurious,  or  an 
imperfect  copy.  Certainly  the  mere  fact  of  there  being  no  appeal  from 
the  arbitrators  decision  would  not  render  it  more  criminal  in  Midias 
to  revenge  himself  as  he  did  ;  for,  if  the  decision  was  wrong,  the  injury 
Jone  to  Midias  was  increased  by  the  award  being  final. 
VOL.  III.  H 
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you  say,  men  of  the  j  ury  1  In  Heaven's  name,  what  fair  or 
honourable  excuse  will  you  have  to  allege  1  Peradventure. 
that  he  is  an  odious  blackguard ;  for  that  is  the  truth.  But 
surely.  0  Athenians,  you  ought  to  detest  such  people  rather 
than  to  pardon  them.  Or  because  he  is  rich  ?  But  this  you 
will  find  is  pretty  much  the  cause  of  his  insolence :  therefore 
you  should  rather  take  away  the  means  which  enable  him  to 
be  insolent,  than  pardon  him  in  consideration  of  them.  To 
allow  an  audacious  blackguard  like  him  to  have  wealth  at 
his  command,  is  to  have  put  arms  in  his  hands  against 
yourselves. 

"What  then  remains  ?  To  pity  him,  I  suppose.  He  will 
have  his  children l  by  him  and  weep,  and  beg  for  mercy  on 
their  account :  that  resource  is  left  him.  But  you  are  surely 
aware,  that  pity  is  due  to  men  who  suffer  something  unjustly 
which  they  cannot  bear,  not  to  men  who  are  punished  for 
their  crimes.  And  who  can  justly  pity  the  defendant's  chil- 
dren, seeing  that  he  pitied  not  the  children  of  this  man,  who 
(besides  other  causes  of  distress)  see  no  possible  remedy  for 
their  fathers  calamity;  for  there  is  no  debt  by  paying  which 
this  man  can  recover  his  position:  he  is  just  absolutely  dis- 
franchised by  the  fury  and  ruffianism  of  Midias.  "Who  then 
shall  cease  to  be  a  ruffian — who  shall  be  deprived  of  the 
wealth,  which  makes  him  such — if  you  pity  the  defendant  as  an 
ill-used  person  ?  And  if  a  poor  man,  without  having  done  any 
wrong,  has  fallen  into  the  deepest  misfortunes  by  the  iniquity 
of  the  defendant,  will  you  refuse  even  to  share  his  resent- 
ment ?  Heaven  forbid !  No  one  deserves  to  obtain  mercy, 
who  is  never  merciful;  or  forgiveness,  who  is  unforgiving.  I 
consider  indeed,  that  all  men  in  all  they  do  determine  to 

1  Compare  Cicero,  Brutus,  23 : 

"  Turn  igitur  nihil  recusans  Galba  pro  sese,  et  populi  Romani  fidem 
implorans,  cum  suo3  pueros  turn  Caii  Galli  etiam  filium  fiens  commeii- 
dabat;  cujus  orbitas  et  fletus  mire  miserabilis  fuit  propter  recentem 
memoriam  clarissimi  patris  :  isque  se  turn  eripuit  flamma,  propter 
pueros  misericordia  populi  commota." 

And  Orator,  38: 

•'  Nee  vero  miseratione  solum  mens  judicum  permovenda  est  (qua 
nos  ita  dolenter  uti  solemus,  ut  pueruni  infantem  in  manibus  perorantes 
lenuerimus  :  ut  alia  in  causa,  excitato  reo  nobili,  sublato  etiam  filio 
parro.  plangore  et  lamentatione  complerimus  forum) ;  sed  etiam  est 
faciendum,  ut  irascatur  judex,  mitigetur,  invideat,  faveat,  contemnat, 
admiretur,  oderit,  diligat,  cupiat,"  &c 


AGAINST    MIDI  AS.  99 

pay  a  subscription  1  to  their  life-account  •  not  that  only  which 
there  are  people  to  collect  and  make  up,  but  another  also 
For  example  :  here  am  I,  a  person  civil  to  all,  compassionate, 
doing  good  to  many :  the  like  should  such  a  person's  dole  be 
from  all,  if  ever  need  or  occasion  arise.  Here  is  another, 
violent  and  unrelenting,  scarce  regarding  his  neighbours  as 
human  beings  :  he  deserves  from  every  one  to  receive  the 
like  payment.  You  then,  having  paid  up  such  a  subscrip- 
tion, deserve  to  collect  the  same  for  yourself. 

I  conceive  therefore,  0  Athenians,  that  even  if  I  had 
nothing  further  to  charge  Midias  with,  if  what  I  am  about  to 
mention  were  not  more  dreadful  than  what  I  have  stated, 
you  would  be  justified  by  those  statements  both  in  convicting 
him  and  in  passing  the  severest  sentence.  The  case  however 
stops  not  here,  nor  shall  I  have  any  difficulty  in  carrying  it 
further  ;  such  ample  matter  of  accusation  has  he  provided. 
His  getting  up  an  indictment  against  me  for  desertion  of 
post,  and  his  hiring  an  agent  for  the  purpose,  that  rascal  of 
all  work,2  that  ragamuffin3  Euctemon,  I  shall  pass  by;  for 
the  scoundrel  never  brought  it  to  a  hearing  before  the  magis- 
trate, and  Midias  only  hired  him  that  it  might  be  placarded 

1  The  illustration  is  drawn  from  the  practice  of  the  Athenian  clubs, 
in  which  the  members  subscribed  money  for  the  relief  of  their  needy 
associates.  Whoever  gave  a  liberal  subscription,  might  look  for  the 
same  kindness  to  be  shown  to  himself,  if  ever  he  should  stand  in  need 
of  it.  As  it  is  in  a  club,  so  is  it  in  life,  says  the  orator :  what  a  man 
does  to  others,  they  will  and  should  do  to  him  in  return.  With  a 
similar  allusion,  he  says  in  the  Oratioa  against  Nerera,  p.  1348,  -ro<Ww 
tuv  avTof  tpu.i'oi>  evexeipricraiJiiv  anoSovvcu,  "to  pay  him  in  his  own  coin." 
"Epa  os  signifies  both  the  club  and  the  club  money.  SuAAe^eij/  epdvovs 
is  "to  collect  the  subscriptions;"  irKypovv,  "to  pay  them."  A  brief 
account  of  the  clubs  is  given  in  Appendix  XI. 

As  the  same  sentiment  is  again  expressed,  and  partly  in  the  same 
words,  at  page  574,  one  of  the  passages  must  have  been  interpolated, 
or  the  author's  manuscript  left  imperfect. 

2  Evx*pij-  Buttmann  :  "  homo  levissimus.''  Pabst,  more  correctly  : 
zu  Nichtswiirdiglceiten  bereitwilligcn.   Auger  :  "  ce  scelerat  complaisant  " 

3  KovtopTos.  Properly  "  a  cloud  of  dust,"  is  used  metaphorically  to 
signify  a  dirty  fellow — dirty  in  habits,  appearance,  or  conduct.  The 
word  (Ti'p^ero.T  is  used  in  a  similar  way.  Buttmann  cites  the  following 
lines  from  Athenseus  : 

Anrapos  TtpiTrart?  Aij,uok:Avj'/  fafxds  KaTOipo/xacrai' 

Xaipei  tis  doxM-toy  'j  pvircov  novioprds  ai>aire<pT)Vfi/' 

"OiTtcdev  aKvAovQei  rcoAa£  to'  As'^os  eViKtKATrrat. 

H  2 
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befoi-e  the  statues,  and  all  might  see — "  Eucternon  of  Lusia 
has  indicted  Demosthenes  of  Paeania  for  desertion  of  post;" 
and  methinks,  he  would  have  added  with  pleasure,  if  it  had 
been  possible,  that  he  had  indicted  on  the  hiring  of  Midias. 
But  this  I  pass  by;  for,  as  he  has  disfranchised  himself  by 
not  prosecuting  the  charge.  I  need  no  further  satisfaction  for 
it ;  I  have  sufficient  already.  But  one  shocking  and  cruel 
thing  that  he  has  done,  0  Athenians,  a  crime,  as  it  appears 
to  me,  not  only  against  the  state,  but  against  our  common 
religion,  I  will  tell  you.  When  that  poor  unfortunate  man, 
Aristarchus,1  the  son  of  Moschus.  had  a  foul  and  grievous 
charge  hanging  over  him,  at  first,  0  Athenians,  he  went  about 
the  market-place,  and  dared  to  spread  atrocious  and  impious 
reports  about  me,  that  I  had  done  the  deed;  but  as  he  got 
nothing  by  that,  he  went  to  the  relations  of  the  deceased, 
who  were  bringing  the  charge  of  murder  against  Aristarchus, 
and  promised  to  give  them  money,  if  they  would  accuse  me 
of  the  crime.  And  neither  gods  nor  sanctity  nor  anything 
else  stood  in  the  way  of  his  making  this  proposal :  he  never 
hesitated :  he  was  not  ashamed  to  Look  those  he  addressed 
in  the  face,  while  fastening  on  a  man  this  horrible  calumny: 
having  but  one  object  in  view,  to  destroy  me  by  every  pos- 
sible means,  he  would  leave  no  stone  unturned,  as  if  it  were 
right  that  any  person  who  has  been  insulted  by  Midias.  and 
determines  to  obtain  redress  instead  of  holding  his  tongue, 
should  be  utterly  exterminated  and  not  allowed  to  rest, 
should  even  stand  convicted  of  desertion  of  post,  and  be 
exiled  on  a  charge  of  murder,  and  all  but  crucified. 

When  he  is  convicted  of  all  this,  in  addition  to  the  insults 
offered  me  as  choir-master,  what  pardon  or  what  pity  is  he 
entitled  to  at  your  hands  ?  For  my  part.  0  Athenians,  I 
consider  he  has  been  my  murderer  by  these  acts :  on  that 

1  This  Aristarchus  was  charged  with  the  murder  of  Nicodemus,  a 
friend  of  Eubulus,  according  to  Ulpian,  who  says  that  Peniostftenai  on 
that  account  was  suspected  of  having  instigated  the  murder.  JEschines 
insinuates  nearly  as  much  in  the  Oration  against  Timar.  hus.  p.  24, 
where  he  imputes  to  his  rival  an  infamous  connexion  with  Aristarchus, 
The  story  in  Athenosus  (xiii.  592),  taken  seemingly  from  Idomeneus, 
repeats  the  calumny  of  Midias.  that  Demosthenes  was  0  fcual  mur- 

derer. Aristarchus  however  was  believed  to  )>••  guilty,  ana  fled  from 
Athens.  It  is  remarked  by  Ulpian.  that  Demosthenes,  having  been  hia 
friend,  avoids  all  expression  of  opinion  as  to  his  guilt  or  innocence. 
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occasion  at  the  Dionysia  he  insulted  my  apparel,  my  person. 
my  decorations  ;  but  by  his  doings  and  proceedings  here 
he  assailed  them  and  everything  else,  my  citizenship,  my 
family,  my  privileges,  my  hopes ;  for,  had  he  succeeded 
in  any  one  part  of  his  machinations,  I  should  have  been 
deprived  of  all — aye,  and  I  should  not  have  been  buried 
even  in  my  native  land.  Why  so,  men  of  the  jury  ?  Because, 
if  any  one  that  suffers  lawless  outrage  from  Midias  is  to  be 
treated  as  I  have  been,  when  he  seeks  to  obtain  redress,  it 
will  be  better,  as  they  do  among  the  barbarians,  to  kiss  the 
ground  before  those  that  strike  you,  not  to  defend  yourself. 

To  prove  my  statements — to  show  that  this  impudent 
scoundrel  has  added  these  to  his  other  performances — call  me 
the  witnesses. 

WITNESSES. 

"  We,  Dionysius  of  Aphidna,  Antiphilus  of  Pseania.  when 
our  relative  Xicodemus  had  come  to  a  violent  death  by  the 
hand  of  Aristarchus,  the  son  of  Moschus,  took  proceedings 
against  Aristarchus  for  the  murder.  Midias,  the  party  now 
prosecuted  by  Demosthenes  for  whom  we  are  witnesses, 
having  heard  of  this,  tried  to  persuade  us,  by  offering  small 
pieces  of  money,  to  discharge  Aristarchus,  and  to  insert 
Demosthenes  in  the  indictment  for  the  murder."  x 

1  Uapaypd\lacrdai.  Buttmann,  following  Eeiske,  thinks  that  the  pre- 
position conveys  the  idea  of  wrong  or  fraud,  as  in  irapaTrpfcrBeieiv,  and 
that  -ypwl/acrdai  has  the  meaning  of  to  indict  or  accuse,  in  my  judgment 
Trcua  signifies  insertion  only,  and  &t)uooBlv£i  r-qv  ypa<pr\v  irapaypa-i/aa&ai  is 
"  to  amend  the  indictment  by  inserting  the  name  of  Demosthenes,"  or 
more  literally.  "  to  have  a  charge  inserted  in  the  indictment  against 
Demosthenes."— ypaipao-Qai  signifying  "to  cause  to  be  written."  and 
At)uo<j6ivei  being  what  grammarians  call  the  dativus  incommodi.  As  the 
various  uses  of  irapd  are  apt  to  puzzle  the  student,  it  may  not  be  amiss 
if  we  stop  for  a  moment  to  consider  them. 

The  original  meaning  of  irapd,  to  which  all  its  uses  are  referable,  is 
alongside  of;  as  in  irapa  ttotcluov,  irapdh\-n\os.  That  which  is  by  the 
side  of  a  thing  is  close  or  near  to  it :  and  hence  we  get  the  sense  of 
by,  with,  among;  as  in  iraptiut,  irapayi.yvofj.at,  &c.  Metaphorically,  one 
thing  is  said  to  go  along  with  another,  if  it  is  a  consequence  of  it :  and 
hence  irapd  comes  to  signify  by  means,  on  account,  in  consequence  of;  aa 
irapd  tovto  yevtcrdai.  As  things  are  placed  by  the  side  of  each  other  in 
order  to  be  compared,  irapa  naturally  enough  signifies  in  comparison  with. 
Again,  transferring  the  idea  of  proximity  and  connexion  from  place  to 
time,  it  becomes  throughout  or  during;  aa  irapa  iraaav  t-/\v  xopriyiav. 
The  foregoing  uses  are  manifestly  all  modifications  of  the  same  idea. 

Others, 
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Now  please  to  take  the  law  concerning  bribes. 
Whilst  he  is  finding  the  law,  men  of  Athens,  I  wish  to  say 
a  few  words  to  you;  and  by  Jupiter  and  the  Gods,  men  of  the 

Others,  which  appear  at  first  to  be  inconsistent,  are  obtained  by  a  dif- 
ferent application  of  the  primary  meaning.  Thus,  a  thing  which  is  by 
the  side  of  another  does  not  coincide  with  it :  two  parallel  lines,  how- 
ever near,  cannot  meet.  Hence  we  get  the  idea  of  difference  or  non- 
conformity, and  irapa.  is  used  for  aside,  contrary  to,  beyond  ;  as  in  Tapek 
vollov.  vapd  aojov,  xapaSoros,  irapa&o.iva>,  tapir) hi,  I  put  aside  or  omit, 
rupopd'x,  I  look  on  one  side,  avoid  seeing,  overlook,  &a,  ■xapavpetrffevu; 
I  act  contrary  to  my  uutr -actions  as  ambassador.  The  same  sort  of 
double  aspect  is  found  in  our  own  word  beside.  Thus  we  say,  /  sit 
beside  him  ;  and  also,  beside  the  mark,  beside  the  argument.  The  sense  of 
but  for  is  got  from  the  notion  of  setting  aside ;  as  irop'  oKiyas  ilr,<povs 
TjTi^uxraT€,  bat  for  a  few  rotes  you  had  disfranchised  him;  without  [or 
setting  aside]  a  few  which  gave  a  majority  for  acquitted,  he  was  condemned. 
Tiapa  with  a  genitive  signifies  from  the  side  of.  from,  off;  as  7ra7s  irapd 
jrarpos  \ap.fidv£i  xPri^aTai  or  ^PXVV,  indicating  the  quarter  from  which 
the  property  or  title  is  derived,  without  any  idea  of  loss  to  the  party 
giving  as  in  aTroAau.Bai'ce.  Between  dpaipelo-dai  and  TrapaiptiaQai  there  ia 
this  distinction  :  doaipe7<rdai  is,  to  take  right  away  ;  irapaiptlaBat,  to  de- 
tach, to  draw  off.  Thus.  tt,v  iKtivwv  avfiuax'av  iroLpa.ipoLu.tvos  (Or.  ad 
Epist.  153) :  Philip  was  drawing  over  to  himself  the  allies  of  the  Thebans 
— not  directly  taking  them  away,  but  indirectly  and  gradually — nicking 
their  confederacy. 

I  et  na  come  to  -rapaypdpuv.  This,  according  to  the  first  idea  of 
irapa,  signifies  to  write  by  the  side;  as  if  you  add  something  in  the 
margin  of  a  book,  or  set  one  page  or  column  opposite  another.  Hence 
irapa-yz-ypau-n.svoi  v6fi.oi.  (See  the  explanation,  Vol.  II.  p.  46 ;  and  this 
Volume,  p.  34.)  A  plea  was  called  irapaypacpv,  because  it  was  entered, 
or  at  least  produced  in  court,  with  the  plaintiff's  declaration,  so  that 
both  could  be  viewed  together.  Anything  inserted  in  a  document  may 
be  said  Trapaypd<pfir6a.u  And  as  this  is  sometimes  done  fraudulently, 
for  example,  when  a  name  or  a  clause  is  forged  in  a  will  or  a  register, 
the  idea  of  fraud  is  in  such  case  attached  to  the  word  itself :  hence 
vapeyypaTTTos  voXIttjs.  In  our  own  language  we  may  say — -"  Such  a  clause 
was  inserted  in  the  will" — with  an  opprobrious  signification,  meaning 
that  it  was  put  in  clandestinely,  or  not  by  the  testator.  But  we  must 
observe,  there  is  no  notion  of  fraud  contained  in  xopa.  unconnected 
with  the  verb.  Unless  therefore  the  act  of  insertion  itself  constitutes 
a  fraud,  nothing  criminal  is  imputed  by  the  word  -irapaypatpetv.  And 
this  is  precisely  the  case  here.  If  Midias  had  prevailed  on  the  rela- 
tions of  Xicodemus  to  accuse  Demosthenes  of  murder,  they  would  have 
been  guilty  of  a  heinous  conspiracy  undoubtedly;  but  the  manual  act  of 
altering  the  indictment  would  in  no  way  have  increased  their  crime ; 
it  would  have  been  a  mere  formality  without  anything  clandestine  or 
irregular  in  it.  The  verb  is  used  here  in  the  same  way  as  in  the 
_Ti".::n  against  Bosotus,  p.  1003,  traTpbs  &X\ov  atavrlv  Trapxypd<peii>. 
■  to  enter  yourself  in  the  register  of  the  Phratria  as  the  son  of  another 
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jury,  I  entreat  that  in  every  part  of  the  case  you  will  put  to 

yourselves  this  question — What  would  any  one  of  you  have 

done,  had  he  been  so  treated  1 — what  anger  would  he  have  felt 

on  his  own  account  against  the  party  using  him  so  ?    For  my 

part,  grieved  as  I  have  been  at  the  insults  offered  me  during 

my  public  service,  I  have  been  still  more  grieved,  men  of 

Athens,  and  felt  deeper  indignation  at  what  followed.     For 

realy  where  do  you  think  wickedness  will  end  1  or  how  can 

impudence,  insolence,  and  brutality  be  exceeded,  when  a  man, 

aftei  doing   dreadful   things — yes,  by  heaven,  and  heaping 

injur.es  upon  me! — instead  of  repenting  and  making  amends, 

proceeds  to  commit  far  greater  atrocities,  and  employs  his 

wealth,  not  so  as  to  promote  his  own  private  interest  without 

hurtiig  another,  but  for  the  opposite  purpose,  that  he  may 

degrade  and  insult  his  neighbour,  and  then  felicitate  himself 

upcn  his  opulence  1     Such,  men  of  Athens,  have  been  the 

pra;tices  of  Midias  against  myself.     He  accused  me  falsely  of 

a  nurder,  with  which  I  was  in  no  way  concerned,  as  the 

eveit  proved;  he  indicted  me  for  desertion  of  post,  having 

hinself  deserted  his  post  thrice ;  and  the  troubles  in  Eubcea, 

whbh  were  caused   by  his  friend  Plutarch — (I  had   nearly 

forgotten  this) — he  attempted  to  lay  them  to  my  charge, 

before  it  became  evident  to  all  that  the  thing  had  been  con- 

trred  by  Plutarch.     And  lastly,  when  the  lot  had  fallen  on 

me  to  be  councillor,  he  accused  me  on  my  probation ;  and 

th<  thing  came  to  a  terrible  pass  for  me:  for,  instead   of 

obaining  satisfaction  for  my  wrongs,  I  was  in  danger  of  being 

pmished  for  things  with  which  I  had  no  concern.     And  thus 

iK-used  as  I  am,  persecuted  in  the  manner  that  I  describe  to 

you,  though  not  a  person  wholly  friendless  or  without  means, 

I  know  not,   0  Athenians,   what   course   to  take.     For-1- if 

I  may  say  a  word  upon  such  topics  now — the  bulk  of  us, 

father : "  for  which  purpose  the  father's  name  then  standing  in  the 
register  would  have  been  erased,  and  the  new  one  inserted ;  as  here  the 
name  of  Aristarehus  would  perhaps  have  been  expunged  from  the  in- 
dictment, and  that  of  Demosthenes  substituted.  The  erasure  and 
insertion  might  both  have  been  expressed  by  the  verb  /xeTaypatpeiv,  but 
this  was  unnecessary. 

I  will  only  add,  that  the  sentence  is  not  improved  by  Reiske's  inter- 
pretation. No  vituperative  epithet  is  required,  when  the  facts  con- 
stituting the  crime  have  been  already  stated,  and  the  previous  clause, 
r&v  fj.lv  'Aplarapxov  dQSov  axpuvai,  having  no  such  epithet,  the  antithesis 
is  more  perfect,  if  the  latter  clause  has  none. 
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0  Athenians,  have  no  share  of  common  or  equal  rights,  like 
the  wealthy ;  we  have  not  indeed.  They  have  what  time 
they  please  allowed  them  for  answering  complaints,  and  their 
offences  come  before  you  stale  and  cold ;  whereas,  if  anything 
happen  to  one  of  us,  he  is  tried  fresh  after  the  act.  And 
there  are  witnesses  ready  for  them,  and  advocates  all  prepared 
against  us ;  but  for  me,  as  you  perceive,  some  persons  ire 
unwilling  even  to  give  evidence  of  the  truth.  One  may 
almost  give  it  up  in   despair.1     Read  me  the  law  next,  as 

1  desired.     Head. 

THE    LAW. 

"  If  any  Athenian  receive  a  bribe,  or  himself  give  one  to 
another,  or  corrupt  any  person  by  a  promise,  in  order  to 
injure  the  people,  or  do  private  damage  to  a  citizen,  by  any 
means  or  device  whatsoever,  let  him  be  disfranchised,  himself 
and  his  children,  and  let  all  that  he  has  be  confiscated."2 

To  show  you  what  a  wicked  wretch  he  is — that  he  woild 
submit  to  say  or  do  anything,  without  making  any  distinction 
whether  it  were  true  or  false,  whether  to  an  enemy  or  a  friaid, 
or  the  like — after  accusing  me  of  murder,  after  laying  suci  a 
crime  to  my  charge,  he  suffered  me  to  officiate  for  the  couicil 
in  their  sessional3  worship  and  sacrifice,  and  to  pluck  he 
hairs  of  the  victims  on  behalf  of  you  and  the  commonwealh : 
he  suffered  me  to  be  at  the  head  of  the  religious  embassy  s<nt 
in  the  name  of  the  commonwealth  to  Nemean  Jupiter :  h<j 
made  no  objection  when,  out  of  all  the  Athenians,  I  wth 
two  colleagues  was  chosen  to  offer  sacrifice  to  the  awtil 
Goddesses,4  and  when  I  laid  my  hand  upon  the  victims. 
Thiuk  ye,  if  he  had  a  tittle  or  a  shadow  of  evidence  to  provt 
the  charges  that  he  made  up  against  me,  he  would  have 
allowed  all  this  1  I  should  conceive  not.  Well  then  ;  it  is 
clear  proof,  that  he  sought  from  spiteful  motives  to  drive  me 
from  my  country. 

1  Literally  :  "  with  a  groan."  Not,  "  quarnvis  moerens,"  as  Schaefei 
interprets  it ;  though  I  agree  with  him  in  preferring  dire'nroi  to  eftroc. 
Auger,  who  adopts  the  latter  reading,  renders  it :  "  Peut-on  parler  de 
ces  abus  sans  gemir  ?  " 

2  "  Videtur  deesse  87j,u  '<na." — Schaefer.  Or  perhaps  it  may  be  under- 
stood from  &7tfj.os.  Auger  however  renders  rck  iitiivov,  "  toute  s: 
famille." 

3  As  to  tlan^pta  see  V  ;1  II.  p.  175.  4  The  Eumenides. 
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Whan  he  was  unable  with  all  his  twisting  to  bring  homa 
the  charge  in  any  way  to  me,  he  turned  informer  against 
Aristarchus,  evidently  on  my  account.1  Of  the  rest  I  say 
nothing :  but  when  the  council  was  sitting  to  consult  on  that 
business,  Midias  presented  himself — "  Councillors,"  said  he, 
*  are  you  ignorant  of  the  affair  1  When  you  have  the  mur- 
derer"— meaning  Aristarchus — "are  you  delaying  and  in- 
quiring1? Have  you  lost  your  senses?  Won't  you  put  him 
to  death?  Won't  you  go  to  his  house  and  arrest  him'?" 
Such  was  the  language  of  this  impudent  and  abominable 
creature,  though  the  day  before  he  had  left  the  house  of 
Aristarchus,  and  was  formerly  on  as  intimate  terms  with  him 
as  any  one,  and  Aristarchus  before  his  misfortune  had  most 
strongly  importuned  me  to  be  reconciled  with  this  man.  If 
he  said  this  believing  him  to  be  implicated  in  the  charges 
which  have  caused  his  ruin,  and  putting  faith  in  the  tale  of 
his  accusers,  he  should  not  have  said  it  even  then ;  for  a 
friend,  when  he  is  thought  to  have  committed  crime,  is  pretty 
well  punished  in  losing  your  friendship  for  the  future :  penal 
prosecution  is  left  for  aggrieved  parties  and  for  enemies. 
However  let  Midias  2  stand  excused.  But,  if  it  appear  that 
he  chatted  and  stayed  under  the  same  roof  with  him,  as  if  he 
had  done  nothing,  and  made  these  declarations  and  charges 
with  a  mischievous  design  against  me,  does  he  not  deserve  to 
die  ten  times  over,  or  rather  ten  thousand  times  1  To  prove 
that  what  I  say  is  true — that  the  day  before  he  said  all  this 
he  had  entered  the  house  of  Aristarchus  and  conversed  with 
him,  aud  on  the  day  after  again  (this,  men  of  Athens,  this  is 
the  very  extremity  of  turpitude)  he  called  at  his  house,  and, 
sitting  close  by  him  and  shaking  hands  with  him  in  the  pre- 
sence of  many  persons,  (after  that  speech  in  the  council,  in 
which  he  had  called  Aristarchus  a  murderer,  and  everything 

1  I  concur  with  Taylor,  Eeiske,  Buttmann,  aud  Schaefer,  in  thinking 
Si  fyue  to  be  the  true  reading. 

2  "  This  is  nothing  for  Midias — such  a  brute  as  he  is  "  Lay  emphasis 
on  Midias,  and  the  force  of  the  original  is  preserved.  Auger  :  "  Toute- 
fois  faisons  grace  de  cet  article  a  un  pared  homme."  Compare  Cicero, 
Pro  Milone.  23  : 

"  Quamquani  hsec  quidem  jam  tolerabilia  videbantur  :  etsi  sequaliter 
in  rempublicam,  in  privatos,  in  longinquos,  in  propinquos,  in  alienos,  in 
suos  irruebat :  sed  nescio  quomodo  jam  usu  obduruerat  et  percalluerat 
civitatis  incredibilis  patientia." 
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that  was  bad.)  he  swore  with  imprecations  that  he  had  said 
nothing  to  bis  disadvantage,  and  never  cared  how  he  perjured 
himself,  though  there  were  men  present  who  knew  all  the 
facts,  and  at  last  even  begged  Aristarchus  to  effect  a  recon- 
d  between  himaelf  and  me — to  prove  all  this,  I  will 
tin  ^ere  present  before  you. 

Is  it  not  dreadful,  men  of  Athens,  is  it  not  impious,  to  call 
a  person  a  murderer,  and  then  swear  you  never  said  so  '(  —  to 
charge  him  with  murder,  and  yet  sit  under  the  same  roof 
with  him  '<  And  if  I  let  off  Midias  and  abandon  your  judg- 
ment  against  him.  I  do  no  wrong,  as  it  seems;  but  if  1  pro- 
ceed with  the  case,  I  have  deserted  my  post,  I  am  an  accom- 
plice in  murder.  I  oog  -  exterminated  In  my  opinion, 
it  is  just  the  reverse.  If  I  let  off  Midias,  I  have  deserted  the 
post  of  justice,  men  of  Athens,  and  might  fairly  accuse  myself 
of  murder:1  for  assuredly  I  could  not  have  lived  if  I  had 
• 

for  the  evidence  of  these  last  facts — call  me  the  wit- 
-  to  them. 

WITNESSES. 

"We.  Lysimachus  of  Alopece,  Demeas  of  Sunium,  Chares 
of  Thoricus.  Philemon  of  Sphettus.  Moschus  of  Peeania,  know 
"hen  the  information  to  the  council  was  presented  con- 
cerning Aristarchus.  the  son  of  Moschus,  charging  him  with 
having  killed  Nicodeinus.  Midias,  the  party  prosecuted  by 
Demosthenes  for  whom  we  are  witnesses,  came  about  that 
time  to  the  council,  and  said,  that  no  one  but  Aristarchus 
the  murderer  of  Nicodemus,  and  that  Aristarchus  had 
him  [the  council  to  go  to  the  house 

of  Aristarchus  and  apprehend  him.     And  this  he  said  to  the 
having  th*  i  with  Aristarchus  in  our 

ay.     We    know  also,  that  Midias,  when   he    left  the 
:.  after  making  that  communication,  called  again  at  the 
house  of  Aristarchus,  and  shook  hands  with  him,  and  swore 
with  imprecations  on  his  head,  that  he  had  said  nothing 

1  Literally :  ':  might  institute  a  prosecution  for  murder  against  my- 
-  .:    —  nc         .  Mmmtted  a  suicidal  act.''     Pabst  : 

dan  ich  mirfi  dann  kRu!  rnii  Bedkt  rfe#  Stlbgtmorden  anklagen  icurd*. 
For  ov  yap  ?jv  uoi  Brx-rov.  he  has  :  imfiffr  ich  gar  nicht  mehr  su  hben 
And  A    -  _=  plus  de  vivre."     It  means  rather,  "  lifv. 

*r.  lid  :.  :  have  been  :  la 
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against  him  to  the  council,  and  begged  Aristarchus  to  recon- 
cile him  to  Demosthenes.1' 

What  can  go  beyond  this?  What  baseness  has  ever  equalled 
or  ever  can  equal  that  of  Midias  1  He  turned  informer 
against  a  man  in  misfortune,  who  had  never  wronged  him, 
(whether  he  was  his  friend  I  will  not  inquire,)  and  at  that 
very  time  he  was  asking  him  to  effect  a  reconciliation  between 
himself  and  me;  and  he  did  so,  and  spent  money,  in  order 
that  he  might  drive  me  as  well  as  him  into^exile  without 
a  cause. 

A  practice  such  as  this,  a  contrivance,  0  Athenians,  to 
involve  people  who  seek  just  redress  in  still  further  calamities, 
is  not  a  thing  for  me  to  be  vexed  and  indignant  at,  and  for 
the  rest  of  you  to  disregard.  Far  otherwise.  You  should  all 
equally  resent  it,  considering  and  observing,  0  Athenians, 
that  the  poorest  and  weakest  among  us  are  most  exposed  to 
oppression;  while  ruffians  that  have  money  can  must  readily 
commit  outrages,  and,  instead  of  being  punished  for  their 
misdeeds,  hire  persons  to  embarrass  their  accusers.  You  must 
not  overlook  these  things :  you  should  consider  that  a  man, 
who  by  fear  and  intimidation  prevents  our  obtaining  satis- 
faction of  him  for  our  wrongs,  in  effect  deprives  us  of  the 
common  rights  of  speech  and  liberty.  I  perhaps  have 
repelled  (another  may  repel)  a  false  and  malignant  calumny, 
and  I  have  not  been  destroyed ;  but  what  will  you  the  many 
do,  unless  by  public  example  you  make  it  dreadful  to  all  to 
abuse  their  riches  in  such  a  way  1  When  a  man  has  answered 
and  stood  his  trial  upon  the  charges  against  him,  then  may  he 
avenge  himself  on  those  who  attacked  him  wrongfully;  and 
even  then,1  when  he  sees  them  committing  wrong,  he  is  not 
to  snatch  them  out  of  the  way  beforehand,  not  seek  by  false 
accusations  to  escape  from  his  own  trial ;  nor  ought  he  to  be 
vexed  at  suffering  punishment,  but  careful  from  the  beginning 
not  to  misbehave  himself. 

What  insults  I  have  sustained  in  my  official  character  and 

1  Pabst :  und  auch  dann  darfst  Du,  ivenn  audi  das  Unrecht  offenbar 
genug  ist,  urn  es  mit  Augen  sehen  zu  konnen,  die,  welehe  Solches  Dir  zu- 
fiigen,  nicht  im  Voraus  aus  dem  Wege  raumen,  noch,  ivenn  man  Dir 
liigenhafte  Bcschuldigungen  aufbiirdet,  darnach  strcben  dass  Du  gericht- 
licher  Untersuchung  auswcichst.  I  follow  the  first  part  of  this  interpra 
tation,  but  not  the  last. 
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in  rny  person,  and  how  I  have  escaped  through  snares  and 
ill-usage  of  every  kind,  you  have  heard.  0  Athenians  :  and 
a  good  deal  I  pass  by.  for  it  would  not  be  very  easy  to  tell  all ; 
but  thus  the  matter  stands.  In  none  of  these  proceedings 
have  I  alone  been  wronged :  but  by  the  offences  touching  the 
chorus  my  tribe,  a  tenth  part  of  you,  has  been  wronged  as 
well  as  myself;  by  his  outrages  to  my  person,  and  by  his 
machinations  against  me,  the  laws  are  wronged,  to  which 
every  one  of  you  is  indebted  for  security ;  and  by  all  these 
things  the  God,  whose  choir-master  I  was,  is  wronged,  and 
the  essence  of  holiness,  whatever  it  be,  the  venerable  and  the 
divine.1  Those  then,  who  would  punish  the  defendant  as 
fully  as  his  deeds  deserve,  should  not  feel  as  if  the  question 
concerned  me  alone,  but  considering  that  the  laws,  the  God, 
the  state,  are  all  included  in  the  same  injury,  they  should 
take  vengeance  accordingly,  and  regard  any  persons  who  sup- 
port and  stand  by  the  defendant  not  merely  as  advocates,  but 
as  approvers  of  what  he  has  done.2 

1  That  divine  sanctity  which,  without  comprehending  its  nature,  we 
worship  and  revere.     Compare  Euripides,  Bacchae,  892  : 

Kov<pa  "yap  Sairdia  vo/jli- 
%eiv  iffxvv  toS'  exe"'> 
oti  ttot'  &pa  to  Oa.iixovi.ov, 
to  t   iv  -xpovte  juanpif 
vufUjjLOv  del  <phO~ei  re  irecpvico's. 
And  Orestes,  418 : 

$ov\evo[iev  deols,  on  tcot   e\a\v  ol  6eoi 

where  the  poet  perhaps  speaks  with  some  degree  of  irreverence. 

2  With  the  whole  of  this  passage  and  what  follows,  the  reader  will 
find  much  to  compare  in  the  language  of  Cicero  against  Clodius.  Albert 
Gerhard  Becker  truly  remarks,  that  Clodius  was  to  Cicero  what  Midiaa 
was  to  Demosthenes.     See  the  Oration  De  Harusp.  Respons.  3  : 

"  Yidebam  illud  scelus  tarn  importunum,  audaciam  tarn  immanem 
adolescentis  furentis,  nobilis,  vulnerati,  non  posse  arceri  otii  finibus: 
erupturum  illud  malum  aliquando,  si  impunitum  fuisset,  ad  perniciem 
civitatis.  Kon  multum  mihi  sane  post  ad  odium  accessit :  nihil  enim 
contra  me  fecit  odio  mei,  sed  odio  severitatis,  odio  dignitatis,  odio 
reipublicse.  Non  me  magls  violavit  quani  senatum,  quam  equites 
Romanes,  quam  omnes  bonos,  quam  Italiani  cunctam  :  non  denique  in 
me  sceleratior  fuit,  quam  in  ipsos  Deos  immortales." 

And  Pro  Mflone,  £    : 

'•  Hon  timeo,  judices,  ne  odio  inimicitiarum  mearum  inflammatus 
libentius  haec  in  ilium  evomere  videar  quam  verius.  Etenim,  etsi  prae- 
cipuum  esse  debebat,  tamen  ita  communis  erat  omnium  ille  hostis,  ut 
in  communi  odio  pa;ne  sequaliter  versaretur  odium  meum." 
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If  Midias,  0  Athenians,  had  behaved  himself  on  othe* 
occasions  •with  discretion  and  decency,  if  he  had  wronged  no 
other  citizen,  and  been  thus  intemperate  and  violent  with  me 
alone,  I  should  have  looked  upon  it  as  my  peculiar  mis 
fortune,  and  been  afraid  that,  by  showing  the  moderation  and 
mildness  of  his  general  conduct,  he  might  evade  punishment 
for  his  outrage  on  me.  As  it  is  however,  the  wrongs  which 
divers  of  you  have  sustained  from  him  are  so  many  in 
number  and  of  such  a  character,  that  I  am  relieved  from  this 
apprehension,  and  have  now  a  different  fear,  that,  when  you 
hear  of  so  many  cruel  injuries  done  by  him  to  other  men,  it 
may  occur  to  you  tc  reason  in  this  sort  of  way :  "  How  have 
you  been  worse  injured  than  any  one  of  the  rest,  that  you 
take  it  thus  to  heart?"  It  would  be  impossible  for  me  to 
tell  you  of  all  his  doings,  nor  could  you  endure  to  listen  to 
them:  indeed,  if  both  our  measures  of  water,  all  mine  and 
all  his,  were  added  to  what  is  left,  it  would  not  be  sufficient. 
However  I  will  mention  the  most  striking  and  flagrant;  or 
rather  I  will  do  this — read  to  you  all  the  memoranda,  as 
I  have  set  them  down  for  myself;  and  I  will  begin  with 
whichever  you  would  like  to  hear  first,  then  go  to  another, 
and  so  on  with  the  remainder,  as  long  as  you  choose  to  listen. 
There  is  a  vast  variety  of  them,  a  multitude  of  outrages, 
tricks  upon  relations,  impieties  to  the  gods  ;  and  there  i8 
hardly  a  place 1  in  which  you  will  not  find  many  acts  worthy 
of  death  to  have  been  committed  by  him. 

[Memoranda  of  the  misdeeds  of  Midias  are  read  to 
the  jury. .] 

These  are  the  things  that  he  has  done  to  every  man  that 
oame  across  him,  0  Athenians:  and  I  have  omitted  others; 
for  no  one  could  recount  all  at  once  the  long  series  of  out- 
rages which  Midias  during  his  whole  life  has  been  guilty  of. 
It  is  curious  however  to  see  what  a  pitch  of  arrogance  he 
has  reached  by  never  having  been  punished  for  any  of  them. 
Nothing  that  could  be  done  between  man  and  man  was  bril- 

•  l  Toiros.  "  Non  intelligam  de  loco  oratorio  s.  sede  argnnientorum, 
ut  duumviris  praeclaris  placuit,  sed  sensu  proprio.  Dicit  Orator  Midiam 
ubique  locorum,  quocunque  accesserit,  dorni  forisque,  capitalia  perpe- 
trasse.  Quanquam  facile  concedara  hoc  dictum  esse  v-KtpfSoKinwTepov. 
Eadem  superlatio,  quae  hie  est  de  loco,  de  tempore  sequitur  v.  23."  — 
Schaefer. 
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liant  or  brave  or  desperate1  euough  for  him,  as  I  imagine: 
unless  he  could  affront  a  whole  tribe  and  council  and  class,8 
and  bully  a  large  number  of  you  in  a  body,  he  considered  his 
life  would  be  insupportable.  And  other  matters  I  pass  by, 
though  I  could  tell  you  plenty.  But  of  the  horsemen,  who 
went  on  the  expedition  with  him  to  Argura,3  you  all  surely 
know  how  he  spoke  in  the  assembly,  after  he  returned 
from  Chalcis,  accusing  them  and  saying,  that  the  troop  sent 
out  was  a  disgrace  to  the  republic :  and  you  remember  the 
abuse  which  he  lavished  upon  Cratinus  about  the  affair,  when 
he  was  going  (as  I  am  informed)  to  assist  him.  How  wicked 
and  audacious  must  have  been  the  conduct  of  a  man.  who 
wantonly  provoked  such  a  quarrel  with  so  many  of  his  fellow- 
citizens  !  But  let  me  ask,  Alidias — are  they  a  disgrace  to  the 
republic,  who  crossed  over  in  order,  and  with  such  accoutre- 
ments as  were  proper  for  men  about  to  march  against  the 
enemy  and  take  the  field  with  their  allies  ? — or  are  you,  who 
at  the  drawing  of  the  lots  prayed  that  you  might  not  be 
chosen  for  service,  who  never  yet  put  on  your  cuirass,  who 
rode  on  a  saddle-male  4  from  Argura  in  Euboea,  and  carried 

1  vA|iov  BavuTov.  Pabst  gives  it  literally  :  todtswiirdig.  Auger  : 
"  capital"  Buttmann  calls  it  in  his  note  a  sarcastic  expression  ;  but  it 
appears  also  that  he  suggested  the  reading  &£tov  avrov.  Schaefer  would 
omit  6a.ia.Tov,  as  having  crept  in  from  the  margin. 

2  The  class  of  knights  ;  as  appears  from  what  follows. 

3  The  course  of  these  events  appears  to  have  been  as  follows  : — The 
expedition  to  Euboea  started  with  Phocion  in  the  early  part  of  Anthe- 
sterion  (February).  Phocion  being  in  danger  at  Tamynfe,  sends 
gence  of  it  to  Athens  ;  and  the  Council  resolve  to  send  reinforcements, 
including  all  the  remainder  of  the  cavalry.  "While  these  were  pre- 
paring, news  arrives  of  the  victory  at  Tamynae,  and  the  succours 
are  postponed  till  after  the  celebration  of  the  great  Dionysia  in  Ela- 
phebolion  (March),  at  which  Midias  committed  the  trespasses  herein 
complained  of.  After  the  festival  a  reinforcement  is  despatched, 
Demosthenes  accompanying  the  infantry,  and  Midias,  who  was  hipparch, 
leading  the  cavalry ;  but  he  went  with  them  only  as  far  as  Argura, 
from  which  he  returned  to  join  the  ship  of  which  he  was  trierarch. 
The  same  horsemen  that  went  to  Eubcea  with  Midias  were  afterwards 
sent  to  Olynthus,  and  Midias  denounced  them  as  a  wretched  troop, 
perhaps  to  excuse  his  own  desertion  of  them.  (Compare  pages  551,  566, 
667,  i>~i.  Orig.) 

*  'Affrpa/37j,  according  to  Ulpian,  was  a  sort  of  chair  or  easy  saddle 
with  a  back  to  it,  placed  upon  a  mule.  The  mule  itself  was  called  by  the 
same  name.  Midias  is  reproached  with  effeminacy  for  riding  in  a  manner 
which  became  only  women  or  invalids.     See  Becker's  Charicles,  p.  127, 
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cloaks  and  beakers  and  casks,  which  were  seized  by  the  col- 
lectors of  customs?1  All  this  was  reported  to  us  soldiers  of 
the  heavy-armed ;  for  we  did  not  cross  over  to  the  same  place 
as  the  horsemen.  Then,  because  Archetion  or  some  one  else 
joked  you  about  it,  must  you  bully  them  all  1  If  you  did, 
Midias,  what  the  horsemen  of  your  troop  say  you  did,  and 
what  you  complained  of  their  representing,  you  were  re- 
proached with  justice;  for  you  were  injuring  and  disgracing 
the  troop  and  the  people  here  and  the  whole  republic.  If  it 
was  pure  scandal  made  up  by  some  persons  against  yen,  and 
the  rest  of  the  soldiers,  instead  of  reproving  them,  were 
delighted  at  your  mortification,  it  is  plain  that,  from  your 
general  life,  they  believed  you  to  be  deserving  of  such  re- 
proach. You  ought  therefore  to  behave  yourself  with  more 
decency,  not  to  run  down  them.  But  you  threaten  all,  bully 
all :  you  expect  others  to  look  after  your  pleasure,  but  never 
look  to  do  yourself  what  will  give  no  pain  to  others.  And  the 
most  shocking  thing  of  all,  the  most  striking  mark  of  inso- 
lence, in  my  opinion,  is  this — that  you  should  come  forward, 
you  abominable  fellow,  and  denounce  such  a  number  of  men 
in  a  body  !  Any  one  but  you  would  have  shuddered  at  the 
thought  of  it. 

I  observe,  men  of  the  jury,  in  the  case  of  other  people  who 
ai'e  brought  to  trial,  that  the  offences  laid  to  their  charge  are 
one  or  two,  while  they  have  arguments  of  this  sort  in  abun- 
dance— "  What  man  here  knows  anything  of  the  kind  against 
me  ?  Who  has  ever  seen  me  doing  such  a  thing  1  No  one  has. 
These  men  calumniate  me  out  of  spite :  I  am  oppressed  by 
false  testimony" — and  the  like.  With  Midias  however  it  is 
just  the  reverse.  I  take  it,  you  all  know  his  disposition,  his 
offensive  and  overbeai'ing  behaviour;  and  some  of  you,  I  dare 
say,  have  been  wondering  about  things  which  they  know 
themselves,  but  have  not  heard  from  me  now.  Many  of  the 
injured  parties  don't  even  like  to  tell  all  that  they  have 
suffered,  dreading  this  man's  violence  and  litigiousness,  and 
the  fortune  which  makes  such  a  despicable  fellow  strong  and 

Transl.  ;  and  also  Buttmann's  seventh  Excursus,  in  which  he  supports 
Ulpian's  reading,  tV  darpd^s  Se  bxoip-svos  apyvpeis  rrjs  e|  EvBoias. 

1  Such  articles  as  these  were  looked  on  by  the  officers  of  the  cus- 
toms not  as  military  baggage,  but  as  merchandise,  which  was  liable  tc 
the  ■7revTT)Ko<rT/o,  or  duty  of  tiro  per  cent,  charged  on  imports  and 
exports. 
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terrible  :  for  -where  a  rogue  and  a  bully  is  supported  by  wealth 
and  power,  it  is  a  wall  of  defence  against  any  attack.  Let 
Midias  be  stripped  of  his  possessions,  and  most  likely  he  will 
not  play  the  bully:  if  he  should,  he  will  be  less  regarded 
than  the  humblest  man  among  you ;  he  will  rail  and  bawl  to 
no  purpose  then,  and  be  punished  for  any  misbehaviour,  like 
the  rest  of  us.  Now,  it  seems,  Polyeuctus  and  Timocrates 
and  the  ragamuffin  Euctemon  are  his  body-guard :  these  are 
a  sort  of  mercenaries  he  keeps  about  him,  and  others  also 
besides  them,  a  confederate  band  of  witnesses,  who  never 
trouble  you  openly,  but  by  simply  nodding  their  heads  affirm 
any  lie  with  perfect  ease.  By  the  Powers,  I  don't  believe 
they  get  any  good  from  him;  but  they  are  wonderful  people. 
0  Athenians,  for  making  up  to  the  rich,  and  attending  on 
them  and  giving  evidence.  All  this,  I  take  it,  is  formidable 
to  any  of  you  that  live  by  yourselves  as  well  as  you  can ;  and 
therefore  it  is  you  assemble  together,  that,  where  taken  sepa- 
rately you  are  overmatched  by  any  one,  either  in  friends  or 
riches  or  anything  else,  you  may  collectively  be  more  than  a 
match  for  him,  and  put  a  stop  to  his  insolence. 

Possibly  however  an  argument  of  this  sort  will  be  ad- 
dressed to  you :  "  Why  did  such  a  person,  after  sustaining 
such  and  such  an  injury,  never  demand  satisfaction  of  me  ? 
or  why" — naming  perhaps  some  other  aggrieved  party.  I 
imagine  you  all  know  the  reasons  why  people  forbear  to  seek 
redress:  there  is  want  of  leisure,  love  of  quiet,  inability  to 
speak,  lack  of  means,  and  a  thousand  other  causes.  Yet  I 
conceive,  it  does  not  become  the  defendant  to  allege  this  now, 
but  to  show  that  he  is  not  guilty  of  what  I  charge  him  with : 
if  he  cannot  show  it,  he  deserves  to  perish  all  the  more ;  for 
if  he  is  so  mighty  a  person  as  to  be  able  to  do  these  things, 
and  prevent  each  of  us  in  turn  from  calling  him  to  account, 
you  ought  all,  now  you  have  him  in  your  power,  to  take 
common  vengeance  upon  him,  as  a  common  enemy  of  the 
state. 

Alcibiades,1  we  know,  lived  in  Athens  in  the  days  of  her 

1  The  political  actions  of  this  extraordinary  man  are  related  in  the 
last  four  books  of  Thucydides  and  the  hrst  of  Xenophon's  History.  As 
to  his  pedigree,  the  curious  may  consult  the  notes  of  Palmer  and  others 
in  the  Apparatus  Criticus,  and  those  of  Spalding  and  Buttmann.  Of 
his  pranks  and  frolics  we  have  a  pretty  ample  account  in  the  Life  of 
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ancient  prosperity.  How  many  and  how  important  were  the 
services  he  had  rendered  to  the  people;  yet  see  how  your 

Plutarch,  and  the  oration  of  Andocides  against  him,  fully  bearing  out 
the  character  given  him  by  Antisthenes  (Athenseus,  v.  220),  that  he  was 
Trapo.voaos  ko\  fis  yuvcuKas  kcll  eis  ttjv  &KKrjv  5.airai>.  Among  other 
anecdotes,  we  have  the  following  : 

He  gave  Hipponicus,  one  of  the' wealthiest  citizens  of  Athens,  a  slap 
in  the  face,  merely  because  he  had  boasted  to  some  of  his  boon  com- 
panions that  he  would  do  it.  He  afterwards  made  a  humble  apology 
to  him,  and  married  his  daughter  Hipparete,  with  whom  he  received 
a  portion  of  ten  talents. 

Hipparete  afterwards  left  his  house  for  ill-usage,  and  sued  for  a 
divorce ;  but  when  she  attended  the  Archon's  office,  Alcibiades  carried 
her  back  by  force,  and  she  continued  to  live  with  him  till  her  death. 
Andocides  charges  him  with  attempting  to  murder  her  brother  Callias, 
in  order  to  get  the  whole  of  their  father's  patrimony. 

The  story  of  his  imprisoning  Agatharchus  is  told  differently  by 
Andocides  and  Plutarch,  and  without  the  excuse  mentioned  by  Demo- 
sthenes. It  was  a  trick,  by  which  he  compelled  Agatharchus  to  paint 
his  own  house  and  to  break  another  engagement. 

The  assault  upon  Taureas  was  like  that  of  Midias  upon  Demosthenes, 
except  that  it  doas  not  appear  to  have  been  malicious.  Andocides  says 
that,  notwithstanding  the  displeasure  of  the  spectators,  the  umpires 
out  of  fear  or  favour  gave  Alcibiades  the  prize. 

A  remarkable  instance  of  his  setting  the  laws  at  defiance  is  men- 
tioned in  Athenseus,  ix.  407.  Hegemon  the  Thasiau,  a  famous  composer 
of  parodies,  having  been  summoned  to  appear  to  an  action,  applied  to 
Alcibiades  for  assistance.  Alcibiades  went  with  him  to  the  record 
office,  kept  in  the  temple  of  Cybele,  and  with  his  own  hand  erased  the 
plaint  which  had  been  lodged  against  his  friend.  The  plaintiff  was  so 
frightened  that  he  abandoned  the  cause,  and  the  officials,  who  should 
have  prosecuted  him,  hushed  the  matter  up. 

At  the  Olympic  festival,  where  he  gained  so  many  prizes  and  made 
so  splendid  an  appearance,  he  appropriated  to  his  own  use  a  chariot 
and  pair  belonging  to  Diomed,  an  Athenian,  availing  himself  of  his 
influence  with  the  Elean  managers  to  accomplish  such  a  piece  of 
injustice. 

His  mad  freaks  soon  became  notorious  over  all  Greece.  Some  one 
observed  that  Sparta  could  not  have  borne  two  Lysanders,  nor  Athens 
two  Alcibiades.  (Athenseus,  xii.  535.)  Unhappily  he  did  not  confine 
himself  to  practical  jokes  upon  individuals,  but  played  political  tricks 
that  were  fatal  to  his  country.  Timon  the  misanthrope  is  said  to  have 
been  delighted  at  seeing  his  aptitude  for  mischief.  Shakspeare,  who 
found  this  in  Plutarch,  has  improved  on  it  in  his  Timon  of  Athens. 
Perhaps  there  is  no  better  description  (in  a  short  compass)  of  the  tem- 
per and  character  of  Alcibiades  than  what  is  contained  in  the  lines  ol 
Aristophanes,  Ranae,  1431. 

ov  Xf'1)  \4outos  (TKvuvov  iv  tt6\n  Tptrptiv, 

fy  5'   iKTpi(pTj   TIS,   TOIS  Tp6lTO  S   UTTfiptTUV. 

vol.  in  I 
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ancestors  dealt  with  him.  when  he  thought  proper  to  be 
offensive  and  insolent.  It  is  assuredly  from  no  wish  to  liken 
Midias  to  Alcibiades  that  I  mention  the  case  ;  I  am  not  so 
silly  or  so  stupid;  but  to  make  you  see  and  understand,  men 
of  Athens,  that  there  is  nothing,  there  can  be  nothing,  neither 
birth  nor  riches  nor  power,  which  the  mass  of  the  people 
ought  to  tolerate,  if  accompanied  with  insolence.  Alcibiades, 
0  Athenians,  is  said  to  have  been  by  his  fathers  side  of  the 
race  of  the  Alcmaeonids;  who,  as  we  are  told,  were  driven 
into  exile  by  the  tyrants  for  espousing  the  democratic  party, 
and,  having  borrowed  money  from  Delphi,  liberated  the  com- 
monwealth and  expelled  the  sons  of  Pisistratus.1  By  his 
mother's  side  he  came  from  Hipponicus  and  that  house  which 
boasts  of  many  signal  obligations  conferred  upon  the  people. 
And,  besides  having  these  things  in  his  favour,  he  himself 
took  arms  for  the  people,  twice  in  Samos  and  a  third  time  in 
Athens.-  displaying  loyalty  to  his  country  not  by  gifts  of 
money  or  words,  but  by  hazarding  his  life.  X ay  more ;  he 
had  been  competitor  in  the  chariot-race  at  Olympia.  and  had 
•won  victories  and  garlands ;  and  he  was  considered  (as  they 
tell  us)  to  be  of  all  men  the  ablest  general  and  most  eloquent 
speaker.  Nevertheless  your  ancestors,  his  contemporaries. 
did  not  for  any  of  these  reasons  allow  him  to  insult  them, 
but  banished  and  exiled  him  from  the  city ;  and  the  Lacedae- 
monians being  then  powerful,  they  submitted  to  have  Decelea 
fortified  against  them,  and  to  have  their  ships  taken,  and  to 
the  last  extremities,  deeming  it  more  honourable  to  sufler 
anything  by  compu".-:  a  i  a  consent  to  be  treated  with 
indignity.  Yet  what  outrage  did  Alcibiades  ever  commit 
equal  to  that  which  Midias  is  now  proved  to  be  guilty  of? 
He  slapped  Taureas  on  the  cheek,  while  discharging  the 
choragic  office.  Granted.  But  it  was  an  act  done  by  one 
choir-master  to  another:  and  he  was  not  then  violating  the 
present  law.  for  it  had  not  then  been  enacted.  He  imprisoned 
Agatharchus  the  painter,  so  they  say ;  but  he  had  caught 
him  in  a  trespass,  we  are  told :  and  it  is  not  fair  even  to  men- 
tion it  to  his  reproach.  He  mutilated  the  busts  of  Hermes. 
All  acts  of  impiety.  I  conceive,  should  be  visited  with  the 

•   >?e  more  particularly  Herodotus  vi.  123.  be. 

:  When  he  marched  with  the  Athenians  to  Eleusis,  and  enabled 
■ban  to  celebrate  the  Mysteries.     (Xenophon,  Helen.  Lcis.  20.) 
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same  anger ;  and  can  the  total  destruction  of  a  sacred  robe 
differ  from  the  mutilation  of  Hermes'  busts  1  Of  that  offence 
however  Midias  stands  convicted.  Let  us  compare  the  cases.1 
Who  is  Midias,  and  who  are  they  to  whom  he  so  demeans 
himself?  Rest  assured,  men  of  the  jury,  that  (besides  being 
dishonourable)  it  would  be  unlawful  and  unrighteous  in  you, 
the  descendants  of  such  a  people,  when  you  have  got  in  your 
power  a  rascally  and  outrageous  bully,  a  mere  nobody  and 
the  son  of  nobody,2  to  accord  him  either  mercy  or  pity  or 
favour.  Why  should  you  1  For  his  services  as  general  ? 
Why,  even  as  an  individual  soldier  he  is  not  good  for  any- 
thing, much  less  as  a  leader  of  others.  But  for  his  speeches  ? 
In  none  did  he  ever  utter  a  word  for  the  public  good,  but  he 
abuses  every  one's  private  character.  For  his  family's  sake 
peradventure.  And  which  of  you  is  ignorant  of  his  mys- 
terious birth,  resembling  what  one  sees  in  a  tragedy?  Two  of 
the  most  opposite  things  have  befallen  him.  His  real  mother 
who  brought  him  forth  was  the  most  sensible  of  human 
beings,  while  she  that  passed  for  his  mother,  she  that  took  him 
supposititiously,  was  the  most  foolish  of  all  women.  Why  ? 
Because  the  one  sold  him  as  soon  as  he  was  born;  the  other, 
when  she  might  have  purchased  a  better  for  the  same  price, 
bought  Midias.  And  hence  it  is,  that  having  obtained  advan- 
tages to  which  he  was  not  entitled,  having  found  a  country 
which  of  all  states  is  reputed  to  be  the  most  constitutionally 
governed,  he  is  able  in  no  way,  as  it  seems,  to  bear  his  for- 
tune or  to  make  use  of  it.  His  nature,  essentially  barbarous 
and  hateful  to  the  Gods,  drags  him  violently  on,  and  makes  it 
evident  that  he  treats  his  present  privileges  as  if  they  were 
not  his  own  ;  which  indeed  is  the  case. 

1  He  contrasts  the  ease  of  Midias  with,  that  of  Alcibiades.  The 
argument  was  simple  and  obvious.  "  The  Athenians  of  former  days 
punished  Alcibiades  for  his  misbehaviour,  notwithstanding  his  high 
birth  and  various  merits.  You,  the  descendants  of  those  Athenians, 
would  be  bound  in  like  manner  to  punish  Midias,  even  if  he  had  all 
the  good  qualities  of  Alcibiades.  But  when  you  see  that,  instead  of  being 
well-born,  brave,  generous,  and  eloquent,  he  is  an  utterly  contemptible 
person  in  all  respects,  it  would  be  monstrous  if  you  showed  him  any 
mercy  after  taking  such  daring  liberties  with  his  fellow-countrymen." 
The  orator,  not  choosing  to  follow  the  argument  step  by  step,  breaks  at 
once  into  the  conclusion. 

2  Mrj&eVa  u-rj^aaodev.  Auger  and  Pabst  follow  Wolf's  interpretation 
"  vilisaimum  hominem."     I  follow  Schaefer. 

i2 
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The  performances  of  this  odious  wretch  having  been  such 
as  I  have  enumerated,  some  of  his  intimate  friends,  men  of 
the  jury,  came  advising  me  to  withdraw  and  compromise  the 
cause ;  not  succeeding  with  me,  they  never  dared  to  say  that 
he  had  not  committed  gross  offences  and  merited  the  heaviest 
punishment,  but  took  this  ground,  that  he  had  already  been 
found  guilty  and  condemned.  "  What  penalty."  said  they, 
"  do  you  expect  the  court  will  inflict  upon  him  ?  Don't  you 
see  that  he  is  wealthy,  and  will  speak  of  trierarchies  and 
official  services  r<  Mind  that  he  doesn't  beg  himself  off  by  it 
and  laugh  at  you.  paying  much  less  to  the  state  than  what 
he  offers  you."  Now.  in  the  first  place,  I  don't  believe  an 
Athenian  jury  capable  of  anything  mean,  nor  imagine  they 
will  sentence  him  to  any  lighter  penalty  than  one  by  which 
his  insolence  will  be  checked;  that  is,  either  death,  or  at 
least,  confiscation  of  his  property.  In  the  next  place,  as  to 
his  official  services,  his  trierarchies  and  such  matters,  I  will 
tell  you  what  I  think.  If  this  be  to  serve  public  offices,  to 
say  before  you  in  all  the  assemblies  and  on  every  occasion, 
"  We  are  the  people  who  serve  public  offices,  we  are  the  men 
who  advance  the  taxes,  we  are  the  wealthy  class'' — if  to  talk 
in  this  style  is  to  serve  public  offices,  I  acknowledge  that 
MMias  is  the  most  magnificent  person  in  the  state  ;  for  surely 
his  harsh  and  unfeeling  way  of  talking  about  these  things 
grates  upon  our  ears  in  even-  assembly.  But  if  you  want  tc 
know  what  official  services  he  really  performs,  I  will  tell  you ; 
and  mark  how  fair  a  test  I  will  bring  him  to,  comparing  him 
with  myself. 

The  defendant,  0  Athenians,  being  about  fifty  years  of 
aire  or  somewhat  less,  has  served  no  more  public  offices  than 
I  have,  who  am  thirty-two.  And  I  served  the  trierarchy, 
immediately  after  quitting  boy's  estate,  at  that  period  when 
we  were  two  together  in  command,  and  when  we  defrayed  the 
whole  cost  out  of  our  private  purses,  and  manned  the  ships 
ourselves.1  The  defendant,  -when  he  was  at  the  age  which 
I  am  now,  had  not  begun  to  serve  offices  ;  he  has  only  entered 
upon  the  duty  since  you  have  established  the  company  of 
twelve  hundred,2  from  "whom  these  men  collect  a  talent,  and 
for  that  sum  procure  a  deputy-captain;  then  the  state  finds 

1  See  Bockh's  Public  Economy  of  Athens,  Transl.  ii.  333. 

1  Ibid.  ii.  341.     And  see  the  first  volume  of  this  work,  Appendix  V 
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the  crews  and  provides  tackle  •  so  the  result  is,  that  some  of 
them  really  spend  nothing,  and,  while  they  appear  to  have 
served  an  office,  have  enjoyed  exemption  from  all  other 
services. 

Well,  but  what  else  1  He  has  once  furnished  a  tragic 
chorus ;  I  have  furnished  a  chorus  of  flute-players :  and  that 
the  expense  of  this  greatly  exceeds  the  cost  of  the  other,  every 
one  must  be  aware.  And  my  service  now  was  voluntary ;  his 
then  was  forced  upon  him  by  a  tender  of  exchange,  for  which 
surely  he  can  deserve  no  thanks.  What  besides  1  I  have 
feasted  my  tribe,  and  furnished  a  chorus  at  the  Panatheusea : 
he  has  done  neither.  I  was  ten  years  director  of  one  of  your 
tax-boards,  paying  as  much  as  Phormio  and  Lysithides  and 
Callaeschrus  and  the  wealthiest  people,  not  from  property  in 
my  possession,  (for  I  had  been  robbed  by  my  guardians,)  but 
from  the  reputation  of  what  my  father  left  me  and  what 
I  ought  to  have  obtained  on  coming  of  age.1  Thus  have  I 
dealt  by  the  people :  how  has  Midias  1  Not  even  to  this  day 
has  he  been  director  of  a  board  of  taxes,  though  he  never  was 
deprived  by  any  one  of  the  least  part  of  his  inheritance,  but 
received  from  his  father  a  large  estate.  Where  then  are  his 
grand  doings  1  Where  are  his  official  services  and  magnificent 
outlays  1  I  cannot  see,  unless  one  looks  at  these  things — he 
has  built  a  house  at  Eleusis  so  large  as  to  darken  all  in  the 
place;  and  he  carries  his  wife  to  the  mysteries,  or  anywhere 
else  that  she  likes,  with  his  white  pair  from  Sicyon ;  2  and  he 

1  AoKifxaffQivTa.  "  After  passing  that  examination,  as  to  birth,  &c, 
which  entitled  me  to  be  enrolled  as  a  citizen."  This  was  in  his 
eighteenth  year. 

■i  «  yery  little  can  be  said  of  the  carriages  of  the  Greeks,  and  even 
their  general  shape  is  involved  in  doubt.  Of  names  we  have  but  a 
scanty  list,  the  general  terms  fcuyos  and  uxvm<*  being  mostly  employed. 
The  use  of  carriages  was  very  limited,  and  he  who  used  one  in  the  city 
and  environs  was  set  down  as  effeminate  and  proud.  (Demosthenes 
cont.  Phsenipp.  1046  ;  Aristophanes,  Thesm.  811.)  It  was  considered 
arrogant  even  in  women.  Hence  Lycurgus  the  orator  caused  a  law  to 
be  enacted  that  the  women  should  not  drive  to  Eleusis,  that  the  poorer 
classes  might  not  feel  the  distinction.  His  own  wife  however  trans- 
gressed the  law,  and  he  had  to  silence  the  informers  with  a  talent." 
— Becker's  Charicles,  Transl.  p.  126,  note  26. 

The  ancient  kings  of  Sicyon  used  to  drive  white  mules  ;  and  there- 
fore, as  Ulpian  says,  the  white  pair  of  Sicyonians  would  be  deemed  a 
mark   of    arrogance    in   Midias,    rpvcpfjs    6/j.ou    ko.1   Tvpavi/inrjs    ivvolas 

TeKfJ.r)ptOV. 
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himself  pushes l  through  the  market-place  with  three  or  four 
attendants,  talking  of  beakers  and  drinking-horns  and  saucers2 
loud  enough  for  the  passers-by  to  hear.  I  know  not  how  the 
mass  of  the  people  are  benefited  by  what  Midias  purchases 
for  his  luxury  and  pride ;  but  I  see  that  the  insolence  which 
they  encourage  in  him  reaches  a  good  many  of  you.  and  some 
of  the  humblest  too.  Then  don't  honour  and  admire  things 
of  this  kind  always  ;  don't  judge  of  liberality  by  these  tests, 
whether  a  man  builds  splendid  houses,  or  has  many  female 
servants  or  handsome  furniture ;  hut  look  who  is  spirited  and 
liberal  in  those  things  which  the  bulk  of  you  share  the 
enjoyment  of.  Midias,  you  will  find,  has  nothing  of  that  kind 
about  him. 

Oh,  but  he  gave  a  ship  of  war  : 3  I  am  certain  he  will 

1  1o$e7.  "  Hoc  Cicero  appeL'at  per  forum  volitare.  Fortius  tamen 
Gnecutu,  ubi  inest  summotus  occurrentium.'' — Spalding.  See  Orat. 
Catilin.  ii.  3. 

2  u  The  common  forms  of  drinking-vessels  which  perpetually  recur 
on  monuments  are  the  kv\i\,  the  <pid\Tj,  and  the  Kapxi'.ffiov,  or,  what 
much  resembles  it,  the  K3.vta.pos.  The  kv\i£  occurs  most  frequently, 
and  when  empty  is  generally  held  by  one  of  its  two  handles.  The 
<J>£o.\tj,  a  kind  of  saucer,  without  handle  or  foot,  was  laid  on  the  palm 
of  the  left  hand,  whilst  the  right  sometimes  holds  a  drinking-horn. 
These  were  called  n;para  or  pvra,  and  occur  in  manifold  shapes.  The 
original  and  oldest  shape  is  that  of  the  simple  bullock's  horn,  but  the 
pointed  end  of  this  was  afterwards  transformed  into  the  figures  of 
divers  beasts.  The  proper  fivrov  had  an  opening  in  the  bottom,  from 
which  the  wine  poured  into  the  mouth  of  the  drinker.  Inasmuch  as 
the  pvTdv  differed  nothing  in  form  from  the  Ktpas,  it  is  not  surprising  that 
the  name  is  also  applied  to  similarly-shaped  vessels  having  no  opening. 
According  to  the  kind  of  head  in  which  the  lower  end  of  the  rhyton 
terminated,  so  was  it  named;  as,  for  example,  ")pty,  icdirpos,  "trnos,  Xl-q- 
■yaxros,  and  so  on."' — Becker's  Charieles,  Transl.  p.  106,  note  31. 

The  {>vt6i>  and  the  Kvpti'tov  are  both  described  by  Athenaus,  xi.  481, 
497.  The  latter  was  named  from  its  boat-like  shape.  'ETri^/cej  to 
trorripiov  koX  (jnvbv  rS  trxv/J-aTli  Ta.p6u.oiov  trXoitp.  Martial  speaks  of 
them  both,— viii.  6  : 

Arehetypis  vetuli  nihil  est  odiosius  Eucti 

Ficta  Saguntino  cymbia  malo  lute 
And  ii.  35  : 

Cum  sint  crura  tibi  simulent  quae  cornua  lunaa 

In  rhytio  poteras  Phoebe  lavare  pedes. 

3  This  means  that  he  volunteered  to  be  trierareh.  The  state  found 
the  vessel  itself-  the  person  who  provided  the  outfit  and  put  it  in 
Bailing  condition  might  well  oe  said  "to  give  a  ship  to  the  state; "  for, 
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boast  of  this  and  say,  u  I  gave  you  a  ship."  Now  take  my 
advice,  men  of  Athens.  If  he  gave  the  ship  from  patriotic 
motives,  be  thankful  to  him,  requite  him  as  he  deserves  for 
his  kindness;  but  dou't  permit  him  to  be  insolent  :  that 
should  not  for  any  consideration  be  allowed.  If  however  he 
can  be  shown  to  have  acted  from  base  and  dastardly  motives, 
don't  you  be  imposed  upon.  How  can  you  know  the  truth  ? 
I  will  explain  even  this,  but  I  must  give  the  whole  story :  it 
will  not  take  long  to  tell  from  the  beginning. 

You  had  voluntary  contributions  first  for  the  expedition  to 
Eubcea.1  Midias  was  not  in  those,  but  I  was;  and  my  col- 
league in  the  trierarchy  was  Philinus  the  son  of  Xicostratus. 
A  second  time  you  had  them  for  Olynthus.2  Midias  was  not 
in  those  either :  yet  surely  a  man  of  public  spirit  should 
come  forward  upon  every  occasion.  Thirdly,  there  have  been 
these  last  voluntary  contributions.  Here  he  was  a  contri- 
butor. How  ?  When  offers  of  contribution  were  made  in  the 
council,  he  was  present  and  made  no  offer.  But  when  news 
was  brought  that  the  troops  at  Tamynae  were  surrounded,  and 
the  council  passed  a  resolution  to  send  out  all  the  remaining 
horsemen,  including  the  defendant,  he,  dreading  the  campaign, 
came  forward  at  the  ensuing  assembly,  before  even  the  com- 
mittee-men had  taken  their  seats,  and  announced  himself 
a  contributor.  That  his  object  was  to  shirk  the  campaign, 
and  not  to  be  generous,  is  too  clear  even  for  him  to  deny. 
How  does  that  appear  ?  By  his  subsequent  conduct :  for  in 
the  first  instance,  when  it  was  determined  after  some  dis- 
cussion in  the  assembly,  that  the  reinforcement  of  horse  was 
not  then  necessary,  and  the  people  had  cooled  about  the 
expedition,  he  did  not  go  on  board  the  ship  which  he  had 
given,  but  sent  out  the  resident  alien  Pamphilus,  the  Egyptian, 
while  he  himself  stayed  at  home  and  did  those  acts  at  thd 

until  this  was  done,  the  empty  hulk  was  of  no  service.  Boekh  how- 
ever speaks  doubtfully  as  to  the  meaning  of  the  expression.  (Public 
Economy  of  Athens.  TraDsl.  ii.  352.) 

1  This  was  the  expedition  against  the  Thebans,  as  to  which  see 
Volume  II.  p.  257.  The  trierarchy  of  Demosthenes  is  the  same  as  tha. 
epoken  of  at  paire  91. 

2  Whether  this  was  an  expedition  against  the  Olynthians  while  they 
were  in  alliance  with  Philip,  or  one  of  those  sent  to  their  succour 
against  Philip  in  350 — 349  B.C.,  is  a  debatable  point  Boekh  and 
Thirlwall  take  the  former  view;  Grote  the  latter. 
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Dionysia  for  which  he  is  now  upon  his  trial.  Afterwards, 
when  Phot-ion  the  general  sent  for  the  cavalry  from  Argura 1 
to  take   their  turn   of  service,   and  he  was  caught  in  hia 

1  Reiske  thinks  that  the  -words  tow  ef  'Apyovpas  iVire'as  denote  horse- 
men who  had  served  at  Argura  and  returned  to  Athens.  Buttinann 
adopts  the  same  view.  Yet,  according  to  the  common  rule  of  construc- 
tion, these  words  should  be  understood  of  horsemen  who  were  at  Argura 
when  Phocion  sent  for  them.  And  it  by  no  means  appears  from  other 
parts  of  the  oration,  that  these  horsemen  had  ever  returned  from  Argura 
to  Athens.  Looking  at  the  various  passages  in  which  the  circumstances 
of  the  Eubcean  campaign  are  i  I  fa  en  :s,  I  am  inclined 

to  think  that  Midias  and  L  weni   only  once  to  Eubcea, 

and  not  twice,  as  Retake  supposes.  It  appears  from  the  beginning  of 
this  page   -r         that       -"  :f  Tamynae  Midias  and  all 

the  cavalry  not  with  Phocion's  army  (tovs  vroAoiirovs  l-mreas  i  were  at 
Athens.  The  Council  order  them  to  be  sent  out.  and  Midias  (being 
one  of  the  two  hipparehsi  would  have  had  to  go  with  them ;  to  avoid 
which  (according  to  Demos- 1  -  :>lunteered  to  be  trierarch.     The 

Assembly  countermand  the  order  of  Council :  and  Midias,  to  escape 
personal  service  of  the  trierarchy,  sends  out  Pamphilus  as  his  deputy. 
After  the  Dionysia  however  a  troop  of  horse  is  despatched  to  Argura, 
perk;  possession  of  tk  Lich  fell  into  the  hands  of 

the  Athenians  tkrov .  .  Midias  accompanies 

them  He  was  not  able  to  avoid  it,  his  ship  having  sailed,  and  his  name 
having  been  drawn  for  the  service.  P.  551  --  -ij-paTevo-aueywi/ 
linrtwv  €Ls"Afr)Ovpav.  . .  .  6  utj  Xaxelv  ei'x''"6' 'os  tu>v  ffi<jiTt£i>,  or'  iKKttpov.) 
A  reinforcement  of  infantry  was  sent  about  the  same  time.  To  these 
Demosthenes  was  attached.  iP.  558  :  raWa  yip  els  ro'vs  cnrKiras  rjuas 
dinyyYfAAeTo.  <5lC)     If  Le  •      e  that  Qte  mfantry  were  sent  off 

before  the  Dior.; -.  rfaaps  be  implied  by  the  words  oCk 

-  nn  .'tiebj'  BovBeias  r,0T]  SeTy).  and  Demosthenes,  staying  to 
perform  his  choragic  duty,  did  not  join  them  till  afterwards,  and  was 
for  that  very  reason  i:.  num.     Phocion,  still  carrying  on 

military  operations,  and  desiring  1  -    .  who  had  served 

at  Tamynae,  or  to  exchange  them  :  r  a  more  efficient  troop,  sent  for 
those  stationed  at  Argura.  Midias,  instead  of  marching  with  them, 
wii:  to  take  command,  of  I  had  helped  to  convoy  the 

troops  and  was  then  lying  in  some  port  of  Eubcea,  perhaps  Chalcis. 
(P.  555  :  off  %k(v  tK  XolKklSos. )  It  was  on  this  occasion  that  he  rode  on 
the  mule  from  Aig  Oftowej   KBep  in  this  pas- 

t  that  Midias  avoided  going  from  Athens  with  the 
cavalry,  but  that  he  did  not  go  with  them  to  join  Phocion.     The  whole 
fterwards  assembled  a*  Styra,  a  port  of  Eubcea  to  the  south  of 
Eretna,  from  which  it  convoyed  the  troops  on  their  return  to  Athens; 
e  Midias,  lingering  behind,  brought  home  the  various  articles  men 
tioned  in  pr .  "  " 

Any  view  that  we  may  take  of  these  occurrences  must  be  open  to 
doubt ;  first,  because  there  are  links  of  the  story  to  be  supplied  by  con 
v.  because  we  cannot  fuDy  rely  on  the  accuracy  of 
every  statement  made  by  the  orator. 
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manoeuvring,  then  this  dastardly  wretch,  quitting  the  post 
assigned  to  him,  went  off  to  his  ship,  and  declined  to  serve 
with  those  horsemen  whom  he  thought  proper  to  command 
at  Athens.  Had  there  been  any  danger  by  sea,  it  is  plain  he 
would  have  gone  off  to  the  land.  Not  thus  did  Niceratus 
act,1  the  son  of  Nicias,  the  beloved,  the  childless,2  the  utterly 
feeble  in  body:  not  thus  Euctemou  the  son  of  Asion,  nor 
Euthydemus  the  son  of  Stratocles.  They  volunteered  each  of 
them  to  give  a  trireme,  but  did  not  run  away  from  the  cam- 
paign :  their  ships  they  presented  in  sailing  condition  as  a 
free  boon  to  the  commonwealth,  but  they  resolved  to  do  per- 
sonal service  in  the  place  where  the  law  commanded  them. 
Not  so  the  hipparch  Midias :  he  deserted  the  post  assigned 
him  by  the  laws,  and  will  reckon  that  as  an  obligation,  for 
which  he  ought  to  render  an  account  to  the  state.  Such 
a  trierarchy  as  this,  by  heavens  !  what  should  it  be  called  ? — 
a  farming  of  taxes  and  a  two-per-cent,3  a  desertion  of  post, 
a  running  away  from  service,  and  the  like — cr  an  act  of 
liberality  1  Having  no  other  way  to  get  himself  exempted 
from  serving  with  the  cavalry,  Midias  has  discovered  this  new 
sort  of  two-per-cent  for  it.  For  here  again — when  all  the  other 
volunteer  trierarchs  were  convoying  you,  at  the  time  when 
you  sailed  home  from  Styra,  he  alone  took  no  part  in  the 
convoy;  but  disregarding  you,  he  was  getting  in  stakes  and 
sheep  and  planks  for  his  private  residence  and  wood  for  his 
silver-works:  and  the  trierarchy  has  been  a  lucrative  job  to 
this  despicable  fellow,  not  a  performance  of  duty.  As  to  the 
truth  of  these  statements — though  indeed  most  of  them  are 
within  your  own  knowledge — I  will  call  witnesses  before 
you. 

1  The  grandson  of  that  Niceratus  who  perished  under  the  Thirty 
Tyrants,  and  who  was  the  son  of  Nicias  the  eminent  general.  See 
Buttmann's  eighth  Excursus. 

2  He  might  therefore  perhaps  have  had  an  excuse  for  staying  at 
home,  as  the  last  survivor  of  his  family,  which  byhin  death  would  have 
been  lost  to  the  republic.     Pabst  follows  the  reading  of  ircus. 

_  3  As  a  farmer  of  taxes  or  an  importer  of  merchandise  obtains  con- 
siderable advantages,  the  one  by  paying  a  small  i-ent,  the  other  by 
paying  a  small  duty  to  the  state,  so  Midias,  by  defraying  the  mode- 
rate cost  of  a  trierarchy,  avoided  the-  trouble  and  dai  ger  of  military 
■wrvioe. 
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WITNESSES. 

"  We,  Cleon  of  Suniuni,  Aristocles  of  Paeania,  Pamphilus.1 
Niceratas  of  Acherdus,  Eucteniou  of  Sphettus,  at  the  time 
when  we  sailed  back  from  Styra  with  our  whole  fleet,  were 
ourselves  trierarchs,  as  also  was  Midias.  the  party  now  prose- 
cuted by  Demosthenes  for  whom  we  are  witnesses.  The 
whole  fleet  was  sailing  in  order,  and  the  trierarchs  had  com- 
mand not  to  separate  until  their  arrival,  when  Midias  stayed 
behind  the  fleer,  loaded  his  ship  with  wood  and  stakes  and 
sheep  and  some  other  things,  and  arrived  in  Piraeus  by  him- 
self two  days  after,  and  did  not  assist  the  other  trierarchs  in 
bringing  the  fleet  into  port." 

If  his  deeds  and  services,  men  of  Athens,  were  really  what, 
he  will  tell  you  and  brag  of  presently,  and  not  what  I  show 
them  to  have  been,  surely  even  then  he  would  not  be  entitled 
by  his  services  to  escape  the  punishment  of  his  insolence.  I 
know  that  many  persons  have  conferred  benefits  npou  you — 
not  in  the  style  of  these  services  performed  by  Midias — some 
by  victories  at  sea.  some  by  capture  of  cities,  others  by  the 
erection  of  glorious  trophies  for  the  commonwealth ;  yet  to 
none  of  them  have  you  ever  granted,  nor  would  you  grant, 
such  a  privilege  as  this,  for  each  to  insult  his  private  euemies 
when  he  pleases  and  as  he  may.  Even  Harmodius  and  Ari- 
stogiton  had  no  such  liberty,  though  on  them  you  have 
bestowed  the  highest  honours  for  the  highest  deserts ;  nor 
would  you  have  endured  that  any  one  should  add  to  the  pillar, 
"  and  it  shall  be  lawful  for  them  to  insult  whom  they  please." 
For  on  this  very  account  they  received  their  other  honours, 
because  they  had  put  the  insolent  down. 

That  he  has  obtained  from  you.  men  of  Athens,  not  only 
the  full  recompense  of  his  own  official  services,  (which  would 
have  been  very  small),  but  oue  ample  enough  even  for  the 
greatest,  I  will  proceed  to  show,  lest  you  should  imagine  that 
you  owe  anything  to  this  despicable  fellow.  You.  Athenians, 
elected  him,  such  as  he  is.  to  be  steward  of  the  Paralus.2  and 
again  to  be  commander  of  horse,  though  he  is  not  able  to  ride 

1  Probably  the  same  Pamphilns  whom  Midias  deputed  at  first  to 
command  his  ship,  and  who,  being  an  alien,  did  not  belong  to  any 
Attic  township. 

*  The  sacred  galley  so  called.     See  Vol.  I.  p.  106. 
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through  the  market-place  iu  the  processions;  and  superin- 
tendent of  the  Mysteries1  formerly,  and  sacrifice!",  and  pur- 
chaser of  victims.-  and  the  like.  Then,  by  the  Gods  !  do  you 
consider  it  a  slight  boon  and  recompense,  that  the  meanness 
and  cowardliness  and  baseness  of  his  nature  should  be  mended 
by  your  honours  and  dignities  and  appointments  ?  Only  take 
these  things  from  him — "  I  have  been  commander  of  horse : 
I  have  been  steward  of  the  Paralus" — and  what  else  is  he 
good  for  1  Surely  you  know  that,  when  he  became  steward 
of  the  Paralus,  he  plundered  the  Cyzicenes  of  more  than  five 
talents,  and,  to  escape  punishment  for  it,  he  pushed  about 
and  plagued  the  men  in  every  way,  and  made  the  law-treaty 
a  nullity,  whereby  he  has  set  their  state  at  enmity  with  ours, 
and  kept  the  money  to  himself;3  and  that,  since  he  has  been 
created  hipparch,  he  has  ruined  your  cavalry,  passing  such 
laws  as  he  himself  afterwards  denied  having  passed.  And 
being  steward  of  the  Paralus,  at  the  time  when  you  made 
your  expedition  against  the  Thebans  to  Euboea,  though  he 
was  commissioned  to  lay  out  twelve  talents  of  the  public 
money,  and  had  your  orders  to  sail  and  convoy  the  troops,  he 
never  executed  his  duty,  but  arrived  after  the  truce  which 
Diodes  concluded  with  the  Thebans ;  and  then  he  was  beaten 
in  sailing  by  one  of  the  common  galleys ;  so  well  had  he 
equipped  the  sacred  galley.  Again,  as  hipparch — what  think 
ye  of  the  rest? — even  a  horse,  a  horse  this  man  of  wealth  and 
splendour  could  not  make  up  his  mind  to  purchase,  but  con- 
ducted the  processions  on  another  man's  horse,  one  belonging 
to  Philomelus  of  Pseania ;  and  this  all  the  horsemen  know. 
However  I  will  prove  my  statements.  Call  me  the  witnesses 
to  them. 

[Witnesses.] 

I  will  advert  now,  men  of  Athens,  to  those  who  have 
already  undergone  your  sentence,  after  the  assembly  had  pro- 

1  See  Appendix  VI. 

2  There  were  ten  Upoiroiol  elected  every  year  to  conduct  the  principal 
sacrifices ;  and  also  fiouvat  who  purchased  oxen  for  victims.  See 
Bockh,  Public  Economy  of  Athens,  Transl.  i.  289. 

3  This,  according  to  Ulpian,  was  a  privateering  act  committed  in  the 
Social  war ;  for  which,  as  the  Cyzicenes  could  obtain  no  redress,  they 
joined  the  enemies  of  Athens.  As  to  the  <rvfifio\a,  see  Vol.  I.  p.  91, 
note  1. 
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nounced  them  guilty  of  profaning  the  festival;  and  I  will 
show  what  punishment  they  have  received  from  you,  and 
what  they  had  done  to  deserve  it.  that  you  may  contrast 
their  cases  with  the  acts  of  the  defendant. 

Fir-:  then — that  I  may  begin  with  the  last  conviction — 
the  people  resolved  that  Evander  the  Thespian  had  com- 
mitted a  contempt  of  the  Mysteries,  upon  a  complaint  against 
him  by  Menippus  a  Carian.  The  law  concerning  the  Mys- 
teries is  the  same  as  this  concerning  the  Dionysia,  and  it  was 
passed  subsequently  to  this.  What,  men  of  Athens,  had 
Evander  done  to  call  for  your  condemnation  1  Listen.  He 
had  obtained  a  verdict  against  Menippus  in  a  mercantile 
cause,1  and  being  unable  (as  he  said)  to  catch  him  before,  he 
seized  his  person  while  staying  here  at  the  Mysteries.  The 
people  condemned  him  on  this  account,  and  there  was  nothing 
further  in  the  case ;  and  when  he  came  into  court,  you  were 
disposed  to  punish  him  with  death,  but,  the  complainant 
coming  to  terms,  you  compelled  him  to  forego  the  whole  of 
the  judgment  which  he  had  formerly  recovered,  amounting  to 
two  talents,  and  to  pay  such  damages  as  the  man  computed 
he  had  sustained  by  stopping  to  prosecute.  Here  was  one 
at  of  a  private  affair  attended  with  no  insult,  thus 
heavily  mulcted  for  the  simple  breach  of  the  law ;  and  pro- 
perly :  for  this  is  what  you  are  bound  to  maintain,  the  laws, 
-  it  oath:  these  you  jurors  of  the  day  receive  as  a  deposit 
from  your  countrymen,  to  be  kept  safe  for  all  who  come  to 
you  with  justice  on  their  side. 

Another  person  was  considered  by  you  to  have  profaned 
the  Dionysia.  and  you  passed  a  decree  against  him.  though  he 
was  assessor  to  his  son,  the  Archon,  because  he  laid  hands  on 
a  man  taking  a  wrong  seat,  and  turned  him  out  of  the 
theatre.  He  was  father  of  the  esteemed  Chariclides,  who 
held  the  office  of  Archon.  And  the  complainant,  in  your 
opinion,  had  a  good  and  strong  point  to  urge — •'  If,  man, 
I  was  taking  a  wrong  seat,  if  I  was  disobeying  the  pro- 
clamations, as  you  say  I  was,  what  power  have  you  by  the 

1  Certain  actions  founded  upon  written  contracts  between  merchants 
were  called  iuiropiKal  Slkcli,  mercantile  cauxes.  In  the  time  of  Demo- 
sthenes they  were  tried  in  the  six  winter  months,  and,  for  the  conveni- 
ence of  commerce,  were  brought  to  a  decision  within  the  space  of  a 
month.  If  a  verdict  was  riven  against  the  defendant,  he  was  liable  tc 
be  thrown  into  prison  until  he  had  paid  the  debt  or  given  security. 
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law  ?  what  has  the  Archon  himself?  To  desire  the  officers  to 
turn  me  out.  Am  I  still  refractory  1  You  may  impose  a  fine — 
anything  but  lay  your  own  hands  upon  me  :  for  the  laws  have 
taken  great  pains  to  prevent  people  suffering  personal  out- 
rage." Thus  he  argued,  and  you  passed  a  condemnatory  vote ; 
but  the  party  never  came  into  court,  for  he  died  first. 

There  was  another  man  whom  the  whole  assembly  pro- 
nounced to  have  committed  a  contempt  of  the  festival ;  and 
when  he  came  before  the  jury,  they  sentenced  him  to  death. 
I  mean  Ctesicles.  Why  did  they  so  ?  Because  he  carried 
a  whip  in  the  profession,  and,  when  he  was  drunk,  lashed 
a  man  with  whom  he  had  had  a  quarrel.  It  was  thought  that 
he  gave  the  blow  maliciously,  and  not  under  the  influence  of 
wine ;  that  he  used  the  pretext  of  holiday-time  aud  drunken- 
ness  to  commit  a  tortious  act,  and  treat  a  freeman  as 
a  slave. 

All  these  persons,  0  Athenians,  (one  of  whom  is  shown  to 
have  forfeited  a  verdict  which  he  had  recovered,  another  to 
have  been  punished  with  death.)  had  committed,  as  I  am  sure 
you  will  all  agree,  far  less  heinous  offences  than  Midias.  Ke, 
neither  walking  in  a  procession,  nor  having  recovered  a  judg- 
ment, nor  being  assessor,  nor  having  any  other  excuse  cnan 
insolence,  has  done  worse  things  than  any  of  them.  I  will 
pass  by  those  cases.  But  Pyrrhus,  0  Athenians,  the  Eteo- 
butad,1  had  an  information  laid  against  him  for  acting  as 
juryman  while  he  was  a  public  debtor,  and  some  of  you 
thought  that  lie  should  be  capitally  punished;  and  he  was 
convicted  before  you,  and  has  suffered  death.  Yet  the  gain 
rthich  he  attempted  to  make  was  not  to  gratify  insolence,  but 
to  satisfy  want.  And  many  more  could  T  mention,  who  have 
either  lost  their  lives  or  been  disfranchised  for  much  slighter 
causes  than  these.  You,  men  of  Athens,  imposed  on  Smicron 
a  penalty  of  ten  talents,  and  the  same  upon  Sciton,  for  pro- 
posing (as  you  thought)  illegal  measures :  and  you  had  no 

1  The  Butadre  were  an  Athenian  family  (yipos)  of  great  antiquity, 
from  whom  was  chosen  the  priestess  of  'A9r,vri  Uo\ids.  When  Attica 
was  divided  into  townships,  they  gave  their  name  to  one  which  in- 
cluded them  with  other  families.  It  was  called  Butea,  and  its  members 
Butadae.  The  ancient  family  then,  to  distinguish  themselves  from  the 
members  of  the  township,  assumed  the  name  of  Eteobutadec,  the  true 
or  genuine  Butads. 
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ither  for  their  children  or  their  friends  or  their  rela- 
•r  for  any  persons  who  attended  to  support  them.  Do 
not  let  it  appear  then,  that  you  are  so  angry  when  people 
move  illegal  decrees,  bnt,  when  they  break  the  law  by  acts 
instead  of  words,  you  are  indulgent.  For  no  speech  or 
language  can  be  so  grievous  to  the  multitude,  as  the  be- 
haviour of  a  man  who  bullies  every  one  that  meets  him.  Do 
not,  O  Athenians,  give  such  a  sample  of  your  character  as 
this,  that,  if  you  find  an  inoffensive  man  of  the  people  doing 
wrong,  you  will  neither  pity  nor  pardon,  but  put  to  dea 
disfranchise  him,  while,  if  any  rich  man  plays  the  bully, 
you  will  have  mercy.  Do  not.  I  entreat  you  :  it  would  not 
be  just:  but  let  it  be  seen  that  your  displeasure  is  in  all 
cases  the  same. 

There  is  one  point  which  I  deem  as  important  as  anything 
yet  stated:  I  will  just  mention  it  with  some  brief  remarks, 
and  then  sit  down.  The  mildness  of  your  disposition,  men 
of  Athens,  is  a  great  help  and  advantage  to  all  the  doers  of 
wrong.  That  you  should  not  allow  the  benefit  of  it  to 
Midias,  I  will  convince  you.  I  consider  that  all  men  pay 
club-money1  to  their  own  account  during  their  lives,  not 
that  only  which  there  are  people  to  collect  and  make  up.  but 
a  different  sort.  For  example :  there  is  one  of  us  civil  and 
obliging  and  charitable ;  he  is  entitled  to  the  like  treatment 
from  all.  if  ever  he  falls  into  listreH  :  r  trouble.  Here  is 
another,  impudent  and  overbearing,  regarding  people  as 
beggars  or  scum  of  the  earth  or  nobodies :  he  deserves  to  be 
repaid  in  the  same  coin  that  he  has  treated  his  neighbours  to.2 
Just  look  fairly  at  the  matter,  and  you  will  see  that  Midias 
has  paid  club-money  of  the  latter  sort,  not  of  the  former. 

I  know  he  will  have  his  children  and  whine  :  he  will  talk 
very  humbly,  shedding  tears  and  making  himself  as  piteous 
as  he  can.  Yet  the  more  he  humbles  himself,  the  more 
ought  you  to  detest  him.  0  Athenians.  "Why  ?  Because,  if  the 
outrageousness  and  violence  of  his  past  conduct  arose  out  of 
his  inability  to  be  humble,  it  would  have  been  fair  to  make 

1  See  ante,  page  99,  note  1. 

*  Pabst :  Hiergtgen  ist  ein  Anderer  trie  dieter  atimagsend  und  tiler- 
muihig  frech  gtgen  Title,  to  dau  er  die  Einen  trie  Betiler.  die  Andern 
we  einen  Auttcurf  der  GcseUtchaft  befia"delt,  und  die  Uebrigen  fur  gar 
NichU  achiet,  mutt  ein  Soldier  nieht  mil  gleicher  Munse  tcieder  bezaklt 
werden,  fur  dot  was  er  Andern,  gethan  hat  f 
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some  allowance  for  his  temper  and  the  accident  which  made 
him  what  he  is :  but  if  he  knows  how  to  behave  himself 
properly  when  he  likes,  and  has  adopted  a  different  line  of 
conduct  by  choice,  surely  it  is  quite  evident  that,  if  he  eludes 
justice  now,  he  will  again  become  the  same  Midias  that  you 
know  him  for.  You  must  not  listen  to  him  then ;  you  must 
not  let  the  present  occasion,  when  he  is  playing  the  hypocrite, 
have  more  weight  and  influence  with  you  than  the  whole 
past  of  which  you  have  experience.  I  have  no  children;  I 
could  not  place  them  before  me  and  weep  and  wail  over  my 
ill-treatment.  For  this  shall  I,  the  sufferer  of  wrong,  fare 
worse  with  you  than  the  doer  of  wrong?  Heaven  forbid! 
"When  Midias  having  his  children  by  him  requests  you  to 
give  your  votes  to  them,  think  that  I  am  standing  by 
with  the  laws  and  the  oath  that  you  have  sworn,  conjuring 
and  entreating  you  all  to  vote  in  their  favour.  You  ought 
on  many  accounts  to  side  with  them  rather  than  with  the 
defendant.  For  you  have  sworn,  men  of  Athens,  to  obey  the 
laws;  you  share  in  equal  rights  through  the  laws;  all  the 
blessings  that  you  enjoy  are  owing  to  the  laws,  not  to  Midias 
or  the  children  of  Midias. 

Perhaps  he  will  say  of  me — "  This  man  is  an  orator."  "Well : 
if  one  who  advises  what  he  thinks  for  your  good,  without 
being  troublesome  or  inti'usive,  is  an  crator,  I  would  not 
refuse  nor  deny  the  name :  but  if  an  orator  be  what  (to  my 
and  to  your  knowledge)  certain  of  our  speakers  are,  impudent 
fellows  enriched  at  your  expense,  I  can  hardly  be  that;  for  I 
have  received  nothing  from  you,  but  spent  all  my  substance 
upon  you  except  a  trifle;  though,  were  I  the  vilest  among  them, 
I  should  rather  be  prosecuted  according  to  the  laws  than  in- 
sulted in  the  performance  of  my  official  duty.  Besides,  there  is 
not  one  of  the  speakers  who  advocates  my  cause :  and  I  don't 
blame  any  of  them ;  for  I  myself  have  never  spoken  a  word 
to  you  for  any  of  their  sakes,  but  resolved  both  in  speech 
and  action  to  take  that  independent  course  which  I  deem  for 
your  advantage.  You  will  presently  see  all  the  orators 
ranged  on  the  side  of  the  defendant.  How  then  can  he 
fairly  reproach  me  with  the  name  of  orator,  wheu  by  men  of 
that  description  he  expects  himself  to  escape1? 

Probably  also  he  will  say  something  of  this  kind — that  all 
my  speech  is  considered  and  prepared.  I  admit,  0  Athenians, 
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I  will  not  deny  that  I  have  considered  it.  aye.  and  got  it  up 
as  well  as  I  possibly  could :  I  were  a  simpleton  indeed,  if 
having  suffered  and  still  suffering  such  injuries.  I  took  no 
pains  about  the  mode  of  stating  them  to  you.  I  maintain 
however  that  Midias  has  composed  my  address  :  be  that  has 
supplied  the  facts  which  the  speech  is  about  may  most  fairly 
be  deemed  its  author,  not  he  who  has  only  considered  or 
studied  how  to  lay  an  honest  case  before  yon.  This  is  what 
I  do,  men  of  Atbens :  I  myself  confess  it.  Midias.  it  is 
likely  enough,  has  never  in  his  life  considered  about  anything 
that  was  right  :  had  it  occurred  to  him  to  pay  the  slightest 
regard  to  such  things,  he  would  not  have  erred  from  the  path 
of  right  so  entirely. 

I  fancy  he  will  not  scruple  to  accuse  even  the  people  and 
the  assembly,  but  will  repeat  now  what  he  ventured  to  say  .  n 
his  first  arraignment  ;  namely,  that  all  who  stayed  at  home 
when  they  should  have  been  on  military  service,  and  all  who 

had  deserted  the  garrisons,  took  part  in  the  assembly    

those  that  voted  against  him  were  choristers  and  aliens  and 
persons  of  that  sort,  For  he  had  reached  such  a  pitch  of 
impudence,  men  of  the  jury,  as  all  you  that  were  present 
know,  that  bv  railing:  and  threatening,  and  looking  at  what- 
ever  part  of  the  assembly  was  clamorous  for  the  moment,  he 
thought  to  strike  the  whole  people  with  terror.  I  should 
think  therefore  his  tears  now  would  look  somewhat  ridiculous. 
How?  you  pestilent  creature!  Can  you  ask  these  men  to 
pity  your  children  or  yourself,  or  to  take  an  interest  abo::  y  i 
— these  men  whom  you  have  cast  public  shame  upon  )  Are 
you  to  be  a  singular  instance  of  a  man.  who  in  his  life  is  so 
conspicuous  for  overweening  arrogance  and  pride,  thai 
strangers  are  offended  when  they  observe  his  audacity,  his 
voice  and  gestures,  his  attendants,  wealth,  and  insolence  — 
but  on  his  being  brought  to  trial  is  immediately  an  ol 
compassion  ?  You  would  indeed  be  a  person  of  wonderful 
fortune,1  or  rather  talent,  if  in  so  short  a  time  you  could 

1  VLryiX^v  av  apxh"  elys  evpT)Ku>s.  according  to  Reiske  and  Buttmann, 
is  a  proverbial  expression,  meaning  in  effect :  '"  You  would  have  found 
a  great  prize  —you  would  be  a  very  lucky  man.'"  Ai^er.  not  adverting 
to  this,  transposes  hpxijv  and  te'x^v  in  his  version:  "  Vous  auriez  sans 
doute  un  talent  rare,  ou  plutot  un  ascendant  bien  extraordinaire." 
Pabst  :  In  der  That  eins  groetse  MadU  odtr  rlelinekr  Ktautft 
hattest  Du  Dir  errunqen. 
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attract  to  yourself  two  things  of  the  most  opposite  natures, 
didgust  at  your  conduct,  and  pity  for  your  artifices.1  Not  a 
particle  of  compassion  on  any  account  do  you  deserve, 
but  on  the  contrary,  hatred  and  ill-will  and  indignation :  that 
js  due  to  you  for  your  conduct.  But  I  revert  to  what  I  said, 
that  he  will  accuse  the  people  and  the  assembly.  "When  he 
does  this,  bethink  you,  men  of  the  jury,  that  he  came  to 
you  in  the  assembly  and  accused  the  horsemen  who  had 
served  with  him,  when  they  crossed  over  to  Olynthus.  Xow 
again,  having  stayed  at  home,  he  will  accuse  the  people  to 
those  who  were  out  on  service.2  Will  you  agree  then,  that, 
whether  you  stay  at  home  or  go  out,  you  are  such  as  Midias 
pronounces  you  to  be,  or  rather  that"  Midias  is  at  all  times 
and  places  execrable  and  abominable  ?  I  think  you  will  cha- 
racterise him  thus !  AVhat  can  be  said  of  a  person,  whom 
neither  cavalry  soldiers  nor  colleagues  in  command  nor 
friends  can  endure?  To  me,  by  Jupiter  and  Apollo  and 
Minerva!  (it  shall  be  spoken,  whether  for  my  good  or  not.3) 
when  he  went  about  with  the  story  that  I  had  withdrawn,  it 
was  plain  that  some  of  his  most  familiar  acquaintances  were 
annoyed.  And  by  Jupiter,  there  is  much  excuse  for  them  •, 
for  the  man  is  intolerable  :  he  alone  is  rich,  he  alone  is  able 
to  speak ;  all  people  to  him  are  beggars,  scum  of  the  earth, 
not  human  beings. 

He  that  bears  himself  so  insolently — what  do  you  think 
he'll  do,  if  he  is  acquitted  now  ?  I'll  tell  you  how  you  may 
judge — By  the  evidence  which  he  has  furnished  since  the 
popular  sentence.  For  what  man,  after  being  declared  guilty 
by  the  people,  guilty  too  of  profaning  the  festival,  though 
there  had  been  no  further  risk  or  peril  hanging  over  him, 

Egregium  aTrpoaSoKyTov  (inopmatum ;  confer  Quintil.  9.  2,  23,  et 
6.  8,  Si),  cum  expectes  4q,'  oh  bUpv  :  pro  quibus,  quia  mera  fraus  est 
htee  lamentatio,  statim  subjicit  i<p'  oh  itanaTas." — Spalding. 

2  He  will  denounce  the  people  who  composed  the  assembly  to  +hose 
who  were  serving  in  Eubcea  when  the  assembly  was  held.  "  See  ante 
page  120,  note  1. 

3  Schaefer  thinks,  that  the  words  in  the  parenthesis  indicate  con- 
tempt of  the  friends  of  Midias ;  as  if  the  orator  doubted  whether  it 
was  worth  while  to  mention  their  opinion.  I  think  the  orator  affect* 
to  be  alarmed  at  the  possibility  of  their  taking  offence.  Thus  Au^er  ' 
"  Je  ne  craindrai  pas  dele  dire,  quoiqu'il  en  arrive ; "  which  he  explains 
m  a  note,—"  qu'ils  soient  choques  ou  non  que  je  reVele  leur  secret." 
Pabst :  denn  aussprechen  will  ich's,  mag  es  mir  nun  nihtzen  odev  sclafcn 

VOL.  III.  * 


130  THE    ORATION'S    OF    DEMOSTHENES, 

would  not  have  held  down  his  head1  and  behaved  himself 
with  decency,  during  the  interval  before  his  trial  at  I. 
not  ever  after  ?  Any  one  would  have  done  so  :  but  not 
Midias.  He  ever  since  that  day  has  been  talking,  railing, 
and  bawling.  Is  there  an  election  coming  on  ?  Midias  of 
Anagyrus  is  a  candidate.  He  is  the  state-friend  of  Plutarch  : 
he  knows  the  secrets  ;  the  city  does  not  contain  him.  And 
it  is  plain  he  does  all  this  only  to  made  a  parade  of  himself — 
■•  I  have  suffered  nothing  by  the  popular  sentence  :  I  have 
no  fear  or  dread  of  the  coming  trial !  "  Does  not  a  man  who 
thinks  it  disgraceful  to  fear  you.  0  Athenians,  and  a 
fine  thing  to  brave  you.  deserve  to  perish  ten  times  over  ? 
He  fancies  you  will  not  know  how  to  deal  with  him.  Rich, 
bold,  conceited,  impudent,  loud  in  voice,  violent  in  act  ; 
where  will  you  catch  him,  if  he  escapes  you  now  ? 

For  my  part.  I  think  that  for  the  speeches  he  makes  in 
every  assembly  and  the  occasions  on  which  he  makes  them, 
if  for  nothing  else,  he  merits  the  severest  punishment.  You 
must  be  aware,  that  if  any  good  news  is  brought  to  Athens, 
of  a  nature  that  is  cheering  to  all.  Midias  never  shows  him- 
self among  those  who  congratulate  or  rejoice  with  the  people: 
but  if  there  be  any  bad  tidings,  unwelcome  to  all  the  res:. 
he  starts  up  directly  to  harangue  you.  jumpiug  at  the  oppor- 
tunity, and  profiting  by  the  silence  which  you  maintain  under 
your  affliction.  u  You  are  such  a  people,  0  Athenians : 
you  perform  no  military  service,  you  don't  choose  : 
taxes.  Is  it  a  wonder  then  that  your  affairs  go  badly  ?  Do 
you  suppose  I'll  pay  taxes  for  you,  and  you  spend  the  money  ? 
Do  you  suppose  I'll  furnish  galleys,  and  you  not  go  on  I 
Thus  scornfully  does  he  express  himself,  displaying,  when 
occasion  offers,  that  bitterness  and  malevolence  of  spirit, 
which,  go  where  he  will,  he  secretly  cherishes  against  the 
common  people.  You,  Athenians,  must  do  the  same  now ; 
and  wuen  he  tries  to  wheedle  you  out  of  your  verdict  by 
tears  and  lamentations  and  entreaties,  answer  him  thus  — 
"  You  are  such  a  person,  Midias :  you  are  a  bully,  and  won't 
keep  your  hands  to  yourself  Is  it  a  wonder  then  that  you 
should  perish  like  a  wretch  as  you  are  !     Do  you  imagine 

1  Ovk  hv  r.a.T(5v.     Auger :  "  ne  s'enfermeroit  pas  dans  sa  niaison." 
Pabst :  -  imm  nek  in  den  Bodem  weHarockem.     This  is  giving  it, 

:.s  Buttmann  says,  "nirais  gravem  seasuni." 
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that  we  shall  take  blows,  and  you  give  them?    or  that  we 
shall  acquit  you.  and  you  not  leave  off1?" 

And  the  speakers  come  to  his  aid,  by  the  Gods,  not  so 
much  to  benefit  him,  as  to  annoy  me.  on  account  of  the 
private  quarrel  which  this  man,1  whether  I  allow  it  or  not, 
declares  he  has  had  with  me,  and  persists  in  declaring  without 
reason.  Truly  there  is  a  risk  of  too  much  prosperity  making 
people  offensive  sometimes.  For  when  I,  in  spite  of  ill-usage, 
admit  not  this  man  to  be  my  enemy,  but  he  will  not  let  me 
alone,  though  I  let  him  ;  when  he  opposes  me  in  contests  with 
other  men,  and  will  now  get  up  and  ask  you  to  exclude  me 
from  the  common  protection  of  the  laws ;  can  it  be  doubted 
that  he  has  become  offensive  and  more  powerful  than  is  good 
for  us  all  1  Besides,  men  of  Athens — Eubulus  was  present 
and  sitting  in  the  theatre,  when  the  people  pronounced  sen 
tence  on  Midias ;  yet,  though  he  was  called  upon  by  name. 
and  the  defendant  urgently  entreated  him,  as  you  know,  he 
never  stood  up.  If  he  thought  the  plaint  preferred  without  a 
cause,  then  was  the  time  surely  for  a  friend  to  speak  in  his 
defence :  if  he  refused  then  because  he  believed  him  guilty, 
yet  will  ask  you  to  acquit  him  now  because  he  has  himself 
quarrelled  with  me,  it  is  not  for  your  honour  to  grant  such  a 
request.  I  would  have  no  person  in  a  democracy  so  great, 
that  his  support  should  cause  one  man  to  be  insulted  and 
another  to  escape  punishment.  If  you  desire  to  strike  a  blow 
at  me,  Eubulus,  though  by  the  Gods  I  don't  know  why.  you 
are  a  statesman  and  a  man  of  power ;  bring  me  to  justice  in 
any  way  you  please  according  to  law;  but  don't  deprive  me 
of  redress  for  the  unlawful  outrages  which  I  have  suffered.  If 
you  are  unable  to  reach  me  in  this  way,  it  may  be  some  proof 
of  my  innocence,  that,  when  you  find  it  easy  to  accuse  others, 
you  have  no  ground  of  accusation  against  me. 

I  have  heard  that  Philippides  and  Mnesarchides  and  Die 
timus  of  Euonymia  and  others  like  them,  rich  men  ana 
trierarchs.  will  earnestly  entreat  you  to  pardon  him,  and  ask 
it  as  a  favour  to  themselves.  I  would  not  say  a  word  to  you 
in  disparagement  of  those  persons ;  I  should  be  mad  to  do  so : 
but  I  will  mention  what,  when  they  prefer  this  request, 
ought  to  be  passing  in  your  minds.     Consider,  men  of  the 

1  Eubulus,  to  -whom  he  points  in  the  court.  The  quarrel,  says  Ulpiao, 
was  caused  by  the  affair  of  Aristarchus.     See  ante,  page  100. 

K  2 
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jury:  should  these  persons — (Heaven  forbid  it  should  occur, 
nor  ever  will  it !) — but  should  they  become  masters  of  the 
g  vmment  with  Midias  and  the  like  of  him.  and  should  any 
one  of  you.  you  the  commons  and  people's  men,  offend  any 
of  these  persons,  (not  as  grossly  as  Midias  has  me,  but  in 
some  other  way.)  and  be  brought  into  a  court  composed  of 
them,  what  pity  or  mercy  would  he  obtain,  think  ye  !  They'd 
be  likely  to  show  him  favour,  wouldn't  they  ? — or  to  listen 
to  a  petition  from  one  of  the  multitude,  and  not  say  at  once.1 
■•  The  scurvy  rascal !  he  to  insult  one  !  he  to  be  independent  ! 
a  fellow  that  should  be  content  if  one  lets  him  live  !"  Tow 
people  who  would  thus  treat  you.  0  Athenians,  let  not  your 
own  feelings  be  any  different :  have  respect,  not  for  their 
riches  and  reputation,  but  for  yourselves.     These  men  have 

1  Spalding  very  appositely  quotes  the  language  which  Li— - 
ta  in  the  mouth  of  Canuleius  the  tribune — "  Ecquid  sentitis  in 
quanto  contemptu  vivatis?  Lucis  vobis  hujus  partem,  si  liceat.  adi- 
mant.  Quod  spiratis,  quod  Tocem  mittitis.  quod  formas  hominnm 
habeas,  indignantur."  Xor  can  we  fail  to  be  reminded  of  the  fierce 
and  scornful  expressions  of  the  Shakspearian  Coriolanus  :  for  example, 
in  Act  ILL  Sc  1  :- 

For  the  mutable  rank-scented  many,  let  them 

raid  me,  as  I  do  not  flatter,  and 
Therein  behold  themselves  :  I  say  again, 
In  soothing  them  we  nourish  'gainst  our  senate 
The  cockle  of  rebellion,  insolence*  sedition, 
Which  we  ourselves  have  plough'd  for,  sow'd,  and  scatter' d, 
By  minglin?  them  with  us.  the  honour'd  number; 
Who  lack  not  virtue,  no,  nor  power,  but  that 
Which  they  have  given  to  beggpi 

Ibid.  Be,  9  :— 

I  muse  my  mother 
-  not  approve  me  further,  who  was  wont 
To  call  them  woollen  vassals,  things  created 
buy  and  sell  with  gro.- 1  • 
Ibid.  Sc  3  :— 

You  common  cry  of  curs,  whose  breath  I  hate, 
As  reek  o'  the  rotten  fens,  whose  loves  I  prize 
_e  dead  carcasses  of  unburied  men,  &c. 

bearing  out  what  is  said  of  him  in  Act  II.  Sc.  1 : — 

••  He  ser>s  their  hate  with  creater  devotion  than  they  can  renler  it 
him,  and  leaves  nothing  undone  that  may  fully  discover  him   I 
opposite.    2s"ow  to  ?aem  to  affect  the  rnalice  and  displeasure  of  the  r 
bad  as  that  which  he  dislike-   -         tt  r  them  for  their  love." 
(hi    Oration,  ante,  pp.  Ill,  US,  126. 
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many  good  things,  -which  no  one  prevents  their  enjoying; 
then  don't  let  them  deprive  us  of  that  security,  which  the 
laws  give  us  for  a  common  property.  It  will  be  no  injustice 
or  hardship  to  Midias,  to  possess  as  much  as  the  bulk  of  you 
whom  he  insults  and  calls  beggars,  and  to  be  stripped  of  that 
superfluity 1  which  excites  him  to  be  insolent.  And  surely 
these  persons  are  not  justified  in  asking  such  things  of  you — 
'•'  Do  not  decide  according  to  the  laws,  men  of  the  jury :  do 
not  give  redress  to  a  party  who  has  been  deeply  injured: 
do  not  regard  your  oaths:  grant  this  as  a  favour  to  us." 
Such,  if  they  ask  anything  for  the  defendant,  will  be  the  sub- 
stance of  what  they  ask,  though  not  precisely  in  those  words. 
However,  if  they  are  friends,  and  think  it  hard  that  Midias 
should  not  be  rich,  they  are  exceedingly  rich  themselves, 
I  am  happy  to  say;  let  them  give  him  money  of  their  own, 
thai  you  may  vote  conscientiously,  as  you  were  sworn  to  do 
when  you  entered  the  jury-box,  and  that  they  may  oblige 
their  friend  at  their  own  cost,  not  at  the  expense  of  your 
honour.  If  they  have  money  and  will  not  sacrifice  it,  how 
can  it  be  proper  for  you  to  sacrifice  your  oath  ] 

Many  rich  men,  0  Athenians,  banded  in  league  together, 
and  having  got  by  their  affluence  to  be  persons  of  considera- 
tion, will  come  forward  to  solicit  you.  Do  not,  0  Athenians, 
abandon  me  to  any  of  them ;  but  as  they  will  all  be  zealous 
for  their  private  interests  and  for  the  defendant,  be  you 
zealous  for  yourselves  and  for  the  laws  and  for  me  who 
have  sought  your  protection,  and  preserve  the  feelings  which 
animate  you  now.  If  at  the  time  of  preferring  my  plaint. 
0  Athenians,  the  people  on  hearing  the  facts  had  acquitted 
Midias,  it  would  not  have  been  equally  hard :  for  the  charge 
might  have  been  untrue,  or  not  have  amounted  to  a  contempt 
of  the  festival;  one  might  have  consoled  oneself  with  some 
such  reflexions.2    But  now  it  would  be  the  hardest  thing  in 

1  I  follow  Buttmaim  and  Pabst  in  reading  Treptovra.  Schaefer  thinks 
this  would  be  a  mere  redundancy,  and  prefers  Trepuoi/Ta,  because  it  adds 
to  the  sense,  irept'CovT  v^pi^ay  being  equivalent  to  £0pi£eu>  rbv  -rvxivra. 
Qusere,  is  not  the  position  of  the  word  against  him  ? 

2  More  literally :  "  One  might  have  had  the  idea  that  the  offences  had 
never  been  committed,  or  that  they  were  not  a  contempt  of  the  festival, 
or  many  other  reflexions  to  console  oneself."  M?;  ytyevrjcrOai  is  equiva- 
lent to  rb  fj.rj  yeyevqaBai.  "When  Schaefer  says  that  ris  is  not  referable 
to  the  orator,  he  is  right  in  point  of  form  only ;  for  there  can  be  no 
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the  v/orld  upon  me,  if  you,  who  at  the  time  of  the  offence 
■were  so  wrathful,  so  bitter,  so  exasperated,  that,  when  Neop- 
tolemus  and  Mnesarchides  and  Philippides  and  some  of  these 
immensely  rich  men  were  supplicating  me  and  yourselves, 
you  shouted  that  he  must  not  be  let  off;  and  when  Blepseus 
the  banker  came  up  to  me,  you  made  such  an  outcry,  (just  as 
if  I  was  going  to  take  money,)  that  for  fear  of  your  clamour, 
0  Athenians,  I  let  go  my  mantle  and  was  almost  naked  in  my 
tunic,1  trying  to  get  away  from  him  pulling  me ;  and  wheh 
you  met  me  afterwards — "  Mind  that  you  prosecute  the 
scoundrel,  and  don't  make  it  up ;  the  Athenians  will  have  an 
eye  to  what  you  do  " — these  were  your  expressions  :  and  yet 
after  the  thing  has  been  voted  to  be  an  outrage,  and  they 
that  gave  judgment  gave  it  sitting  in  a  temple,  and  I  have 
remained  firm  and  not  abandoned  either  your  cause  or  my 
own,  you  are  to  acquit  him  notwithstanding  !  Never  do  such 
a  thing !  Every  kind  of  baseness  would  be  involved  in  it. 
And  I  deserve  not  to  be  so  treated ;  how  can  I,  0  Athenians, 
when  I  bring  to  trial  a  man  who  is  notoriously  an  outrageous 
bully,  who  has  grossly  misconducted  himself  at  a  festal  meeting, 
and  who  has  made  not  you  only,  but  all  the  Greeks  who  were 

doubt  that  really  refers  to  himself.  When  he  says,  "  the  untruth  of 
the  charges  might  have  been  a  consoling  reflexion,"  he  means  to  say, 
"  the  people's  disbelief  in  the  truth  of  the  charges  might  have  been," 
&c. ;  but  the  sentence  is  too  brief  to  express  that  distinctly.  Auge/ 
renders  it :  "  On  pensera  me  serois-je  dit,  qu'il  n'y  a  pas  eu  d'insulte 
reelle,  que  la  fete  n'a  pas  et^  violee  ;  enfin  j'aurois  eu  alors  mille  raisons 
de  me  consoler."  Pabst :  wtil  man  sich  dann  damit  beruhigen  konnte, 
dass  etwa  das  Angegebene  gar  nicht  geschehen  sey,  oder  dass  die  Unthatcn 
nicht  das  Fest  verletzt  hatten,  und  vieles  Andere. 

1  The  common  articles  of  men's  dress  at  Athens  were  the  xiT&v  and 
the  iixoLTwv.  The  former  was  a  tunic  or  shirt  of  woollen  material, 
without  sleeves  generally,  and  reaching  not  quite  down  to  the  knee. 
The  latter  was  a  square  cloaic  or  mantle,  which  was  thrown  first  over 
the  left  shoulder,  then  brought  round  the  back  to  the  right  shoulder, 
and  again  folded  over  the  left  It  usually  reached  a  little  below  the 
knee.  To  wear  it  of  greater  length  was  considered  a  mark  of  pride. 
(See  Vol.  II.  p.  215.) 

Either  of  these  garments  might  be  worn  without  the  other.  Persons 
whose  means  were  very  small,  or  who  affected  severity  in  their  mode  or 
liviDg,  contented  themselves  with  one.  Thus  Socrates  wore  the  cloak 
without  the  tunic.  Women  only  wore  an  interior  shirt  or  chemise 
under  the  tunic. 

For  further  information  on  this  subject,  the  reader  is  referred  to 
Becker's  Charicles,  Sscursus  I.  to  Scene  XL 
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staying  at  Athens,  witnesses  of  his  insolence  ?  The  people 
heard  what  he  had  done :  what  then  1  they  voted  him  guilty, 
and  delivered  him  over  to  you.  It  is  impossible  therefore 
that  your  judgment  should  be  concealed  or  remain  a  secret, 
or  that  no  inquiry  should  be  made  how  you  decided  when 
the  case  came  before  you.  No;  if  you  punish  him,  it  will  be 
thought  that  you  are  wise  and  honourable  men  and  haters  of 
iniquity;  if  you  let  him  off,  some  unworthy  motive,  it  will  be 
said,  has  prevailed  over  you.  For  he  is  not  tried  ou  a  political 
charge,  or  like  Aristophon,  who  stopped  the  prosecution  by 
giving  up  the  crowns,1  but  because  he  has  committed  a  per- 
sonal outrage  and  cannot  possibly  repair  what  he  has  done. 
Under  these  circumstances,  is  it  better  to  punish  him  now  or 
another  time  1  I  should  think  now ;  for  the  trial  and  the 
offences  for  which  he  is  tried  concern  the  public. 

Besides,  it  was  not  me  alone,  men  of  Athens,  that  he  meant 
to  beat  or  insult  in  doing  what  he  did  then,  but  all  who  may 
be  supposed  less  able  than  I  am  to  obtain  satisfaction  for  theif 
wrongs.  If  you  did  not  all  receive  blows  or  affronts  in  the  per- 
formance of  choragic  duties,  you  must  be  aware  that  you  were 
not  all  choir-masters  together,  and  that  no  man  single-handed 
ever  could  bully  you  all  at  once.  But  when  any  injured  party 
fails  to  obtain  satisfaction,  each  of  you  should  expect  that  he 
will  be  the  next  to  suffer  wrong ;  nor  should  you  be  indifferent 
to  such  things,  nor  wait  till  they  fall  upon  yourselves,  but 
take  the  earliest  possible  precaution  against  them.  Midias 
hates  me  perhaps,  and  some  one  else  hates  each  of  you. 
Would  you  allow  those  who  hate  you  to  have  the  power  of 
doing,  each  to  the  object  of  his  hatred,  what  Midias  has  done 
to  me  1  I  should  imagine  not.  Then  don't  leave  me,  0 
Athenians,  to  the  defendant's  mercy.  Only  see.  Presently, 
when  the  court  rises,  every  one  of  you  sooner  or  later  will 
return  home,  not  heeding  nor  caring  nor  troubling  himself  in 
the  least,  whether  a  friend  or  an  enemy  will  cross  his  path, 
whether  a  big  or  a  little  man,  a  strong  or  a  weak,  or  anything 
of  the  kind.     Wherefore  so  1     Because  he  is  sure  in  his  mind 

1  This  man,  says  Ulpian,  had  kept  in  his  hands  certain  tithes,  out  of 
which  some  crowns  had  to  be  purchased  for  an  offering  to  Pallas. 
Having  been  prosecuted  for  this  by  Eubulus,  before  the  day  came  for 
his  trial,  he  brought  the  crowns  into  the  temple,  and  obtained  a  stay  ot 
proceedings. 
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of  this,  having  a  firm  reliance  upon  the  constitution,  that  no 
one  will  lay  Lands  upon  him  or  assault  or  strike  him.  Thus 
walking  in  security  yourselves,  will  you  leave  me  not  equally 
secured?  And  what  can  induce  me  to  survive  such  treat- 
ment, if  you  refuse  to  assist  me  ?  "  Oh,  never  fear."  it  mat 
be  said  ;  "  youll  not  be  insulted  again."  But  suppose  I  am  : 
will  you  punish  then,  after  acquitting  now?  Do  not  abandon 
me  or  yourselves  or  the  laws,  0  Athenians.  If  you  will  only 
look  and  consider,  by  what  it  is  that  you  the  jurors  of  the 
day  are  powerful  and  masters  of  everything  in  the  state, 
whether  the  state  empanels  two  hundred  jurors  or  a  thousand 
or  any  number  whatsoever,  you  will  find  it  is  not  by  your 
being  the  only  citizens  arrayed  in  arms,  nor  because  the 
iurors  are  the  most  able-bodied  and  robust  men,  nor  by  your 
being  the  youngest  in  age  or  anything  of  that  sort,  but 
because  the  laws  are  powerful.  And  what  is  the  power  of  the 
laws  ?  If  any  of  you  is  injured  and  cries  out,  will  they  run 
up  and  assist  him  1  No ;  they  are  but  written  words,  and 
cannot  do  this.  In  what  then  consists  their  strength  ?  In 
your  enforcing,  in  your  making  them  effectual  always  for  the 
benefit  of  those  who  need  them.  Thus  are  the  laws  powerful 
by  you.  and  you  by  the  laws :  you  should  defend  them  there- 
fore just  the  same  as  you  would  defend  yourselves  against 
injustice,  and  regard  the  wrongs  of  the  laws,  by  whomsoever 
they  are  found  to  be  committed,  as  matters  of  public  concern; 
and  there  should  be  no  services,  no  compassion,  no  influence, 
no  contrivance,  nothing  whatsoever  by  which  a  man  who  has 
transgressed  the  laws  can  escape  the  penalty. 

You  that  were  spectators  at  the  Dionysia  hissed  and  hooted 
the  defendant  when  he  entered  the  theatre;  so  that  you  gave 
tokens  of  abhorrence  before  you  had  heard  a  syllable  about 
him  from  me.  Were  you  angry  then  before  the  thing  was 
proved  ? — did  you  invite  the  aggrieved  party  to  seek  justice  ? 
—  did  you  clap  your  hands  when  I  arraigned  him  in  the 
assembly  ? — yet,  when  the  case  against  him  is  established,  and 
the  people  sitting  in  a  temple  have  precondemned  him,  and 
all  the  other  performances  of  the  miscreant  have  been  brought 
under  review,  and  you  are  appointed  to  be  his  judges,  and  it 
rests  with  you  to  settle  everything  by  a  single  verdict,  will 
you  now  hesitate  to  give  me  redress,  to  satisfy  the  people,  to 
%dmonish  other  men,  and,  that  you  may  live  yourselves  iu 
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perfect  safetv  for  the  future,  to  make  this  man  an  example 
to  all  ? 

For  all  the  reasons  which  have  been  urged,  and  especially 
for  the  sake  of  the  God,  whose  festival  he  is  convicted  of  pro- 
faning, give  that  verdict  which  is  just  and  righteous,  and 
punish  the  defendant. 
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THE  ORATION  AGAINST  ANDROTION. 


THE    ARGUMENT. 

The  Council  of  Five  Hundred  was  required  every  year  to  build  some 
new  ships  of  war,  and,  if  they  failed  to  perform  this  duty,  they  were 
forbidden  by  a  special  law  to  ask  for  tbe  customary  reward  of  a 
crown,  when  they  went  out  of  office.  It  happened  somewhere  about 
the  year  B.  C.  356,  that  the  ti-easurer  of  the  shipbuilders  ran  away 
with  a  sum  of  two  talents  and  a  half,  and  the  Council,  for  want  of 
funds,  was  not  able  to  provide  a  single  galley  for  the  public  service. 
Notwithstanding  this,  at  the  close  of  their  official  year  Androtion 
moved  a  decree  in  their  favour,  commending  them  for  good  conduct, 
and  awarding  them  a  crown  as  usual.  The  decree  was  passed,  but 
he  was  indicted  and  brought  to  trial  for  it  by  two  of  his  personal 
enemies,  Euctemon  and  Diodorus.  Four  charges  were  preferred 
against  him  :  first,  that  he  had  transgressed  the  above-mentioDed 
law;  secondly,  that  his  motion  was  not  founded  upon  a  previous 
resolution  of  the  Council;  thirdly,  that  he  had  been  guilty  of  in- 
famous practices,  which  disabled  him  to  speak  in  public ;  fourthly, 
that  he  laboured  under  the  like  disability  for  having  neglected  to  pay 
a  state-debt  due  from  his  father  at  his  decease.  Euctemon.  as  the 
elder  of  the  two  prosecutors,  opened  the  case  to  the  jury :  Diodorus 
followed  with  this  speech,  composed  for  him  by  Demosthenes. 

The  orator  commences  by  declaring  the  motives  which  induced  him  to 
prosecute.  He  had  been  deeply  injured  by  Androtion  :  this,  accord- 
ing to  the  opinions  of  his  countrymen,  fully  justified  him  in  coming 
forward  as  a  public  accuser.  He  then  proceeds  to  deal  with  those 
parts  of  the  case  which  had  not  been  handled  so  fully  by  Euctemon, 
and  especially  to  meet  certain  defences  which  he  expected  Androtion 
would  set  up.  It  was  clear,  he  contends,  that  a  constitutional  prin- 
ciple was  violated  in  moving  a  decree  without  the  previous  sanction 
of  the  Council,  although  there  might  have  been  some  precedents  for 
such  a  course.  It  was  equally  clear,  that,  as  the  Council  were  for- 
bidden to  ask  for  a  crown  after  neglecting  the  duty  of  shipbuilding, 
it  was  illegal  for  any  other  person  to  move  that  they  should  be 
rewarded  with  a  crown.  The  law  which  required  ships  to  be  pro- 
vided was  one  of  the  greatest  importance ;  for  the  safety  of  the 
commonwealth  depended  on  her  navy.  It  would  be  said,  that  the 
treasurer  who  ran  away  with  the  fund,  and  not  the  Council,  was  to 
blame ;  but  it  was  dangerous  to  admit  such  excuses,  and  at  any  rate 
the  law  was  imperative,  that,  if  there  were  no  ships  built,  there 
should  be  no  crown.  If  it  seemed  hard,  that  five  hundred  council- 
lors should  suffer  for  the  negligence  or  misconduct  of  a  few  persons. 
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it  would  be  a  good  lesson  to  them  not  to  be  guided  hereafter  by  bad 
advisers.  With  respect  to  the  personal  charges  against  Androtion, 
he  would  object,  that  they  ought  not  to  be  brought  forward  now, 
but  should  rather  be  made  the  subject  of  a  distinct  prosecution.  The 
law  however  allowed  more  than  one  method  of  punishing  such 
crimes  ;  and  wisely  so  ;  for  it  was  dangerous  to  the  constitution  that 
men  of  infamous  lives  should  obtain  a  hearing  of  the  people.  He 
would  say  perhaps,  that  he  was  persecuted  because  he  made  himself 
unpopular  as  a  collector  of  taxes.  Any  such  observations  would  be 
wholly  irrelevant  to  the  question  before  the  court.  The  fact  was  how- 
ever, that  he  had  got  himself  appointed  a  commissioner  for  collecting 
arrears  of  property  tax,  and  invested  for  that  purpose  with  arbitrary 
powers,  which  he  bad  exercised  with  unnecessary  harshness,  entering 
and  searching  men's  houses,  insulting  them  and  throwing  them  into 
prison.  By  such  conduct  he  had  rendered  himself  odious,  and  not 
by  the  performance  of  his  duty  as  collector;  for  the  arrears  which  he 
had  enforced  the  payment  of  were  very  small.  The  whole  thing  was 
a  job  of  his  own.  Neither  as  a  tax-collector  nor  in  any  other  way 
had  he  ever  rendered  or  sought  to  render  a  service  to  the  state.  His 
whole  political  career  had  been  vicious  and  corrupt.  The  orator 
refers  to  one  special  instance,  in  which  Androtion  had  contrived  to 
rob  the  public  by  the  melting  down  of  some  sacred  crowns,  and,  after 
dwelling  for  a  while  on  the  particulars  of  that  case,  concludes  with 
an  appeal  to  the  Athenians  to  choose  worthier  and  better  ministers 
in  future. 
It  is  said  that  Demosthenes  laboured  with  great  care  in  the  composition 
of  this  speech,  knowing  that  he  was  opposed  to  an  able  and  experi- 
enced orator,  who  had  been  a  pupil  of  Isocrates.  We  find  in  it 
much  of  the  subtlety  and  elegance  which  we  have  remarked  in  the 
Leptinea. 

As  Eucternon  having  been  wronged  by  Androtion,  men  of  the 
jury,  determines  at  the  same  time  to  seek  justice  for  the  com- 
monwealth and  satisfaction  on  his  own  account,  I  will  endea- 
vour to  do  the  same,  if  I  possibly  can.  It  so  happens  that, 
while  Eucternon  has  suffered  cruel  outrages  in  violation  of 
all  the  laws,  they  do  not  equal  the  troubles  which  Androtion 
has  caused  me.  The  plot  against  my  friend  related  to  money 
and  an  unjust  expulsion  from  Athens  :  but  I  should  have  been 
excluded  from  all  society  whatsoever,  if  the  charges  got  up 
against  me  by  the  defendant  had  found  credence  with  you. 
He  accused  me  of  what  any  one  would  have  been  afraid  to 
mention,  who  did  not  resemble  him,  namely,  that  I  had 
killed  my  own  father ;  and  having  got  up  an  indictment  for 
impiety,  not  against  me  but  against  my  uncle,  charging  as 
impiety  that  he  had  associated  with  me  after  an  act  of  parri- 
cide, he  put  me  upon  a  defence,  in  which  if  I  had  failed  by 
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any  chance.  I  .should  have  suffered  the  most  cruel  of  injuries 
by  his  contrivance.  For  what  friend  or  what  stranger  would 
have  liked  to  meet  me  afterwards  ?  what  city  would  have 
allowed  to  be  anywhere  in  its  precincts  a  person  supposed  to 
be  guilty  of  such  impiety !  Xone.  I  without  difficulty 
cleared  myself  of  the  charge  on  my  trial  before  you:  in  fact, 
the  defendant  did  not  obtain  a  fifth  part  of  the  votes.  And 
I  will  endeavour  with  your  assistance,  both  now  and  at  all 
times  hereafter,  to  avenge  myself  upon  him. 

So  much  for  personal  matters,  though  indeed  I  could  sav 
a  good  deal  more.  As  to  the  questions  upon  which  you  are 
now  to  give  your  verdict,  and  as  to  the  defendant's  public 
acts  by  which  he  has  done  you  no  little  damage,  I  will  endea- 
vour to  state  briefly  what  it  seemed  to  me  that  Euctemon 
had  omitted,  and  what  it  is  better  you  should  hear.  If  I  saw 
that  Androtion  had  any  honest  defence  upon  the  present 
indictment.  I  would  not  have  mentioned  such  matters:  but 
1  am  quite  sure  he  can  have  nothing  fair  or  straightforward 
to  urge,  but  will  try  to  catch  your  verdict  by  artful  argu- 
ments dressed  up  to  meet  the  various  charges.  For  he  is 
a  well-trained  speaker,  0  Athenians,  and  all  his  life  has  had 
nothing  else  to  do.  Therefore,  that  he  may  not  cajole  you 
— that  he  may  not  persuade  you  to  vote  contrary  to  your 
oaths,  and  to  acquit  a  man  whom  on  many  accounts  you 
ought  to  punish — attend  to  what  I  shall  say.  Having  heard 
me,  you  will  be  provided  with  a  fit  answer  to  every  plea  that 
he  can  urge. 

He  has  one  argument,  which  he  thinks  very  clever,  about 
the  omission  of  a  resolution  of  Council.  There  is  a  law,  he 
says.  that,  if  the  Council  appear  to  have  performed  their  duties 
worthily  of  reward,  the  people  shall  give  them  their  reward. 
The  question,  says  he,  was  put  by  the  chairman;  the  people 
voted;  it  was  carried  in  the  affirmative.  There  is  no  need, 
says  he,  for  a  previous  resolution  of  Council  here ;  for  what 
took  place  was  according  to  law.  I  think  quite  differently, 
and  I  imagine  you  will  agree  with  me,  that  resolutions  of 
Council  are  only  to  be  brought  up  in  cases  where  the  laws 
permit;  for  upon  a  question  that  is  not  lawfully  open  surely 
nothing  at  all  ought  to  be  proposed.  He  will  say  however, 
that  all  the  Councils  which  have  ever  had  rewards  from  you 
have  received  them  in  this  manner,  and  that  no  previous 
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resolution  of  Council  has  ever  been  passed  fox*  any.  I  believe 
that  what  he  asserts  is  untrue  ;  indeed  I  am  sure  of  it;  but 
•were  it  ever  so  true,  when  the  law  orders  differently,  we  ought 
not  surely,  because  an  error  has  frequently  been  committed 
before,  to  persist  in  it  now,  but  on  the  contrary,  we  should 
begin  with  you  first  and  compel  people  to  do  as  the  law 
directs.  Don't  you  tell  us  then  about  the  frequency  of  the 
practice,  but  show  that  the  practice  is  right.  If  the  laws 
have  been  violated  formerly  and  you  have  followed  the  pre- 
cedent, you  ought  not  to  be  acquitted  on  that  account,  but  tc 
oe  condemned  all  the  more.  For  as.  if  any  of  the  former 
parties  had  been  convicted,  you  would  not  have  moved  this 
decree,  so,  if  you  are  punished  now,  no  one  will  move  it 
again.1 

]  This  argument  is  repeated  in  partly  the  same  words  in  the  Aristo- 
cratea,  p.  653.  It  is  cited  with  praise  by  Quintilian,  v.  14,  and  Aldus 
Gellius,  x.  19.  It  touches  a  question  which  frequently  arises,  both  in 
courts  of  judicature  and  elsewhere,  how  far  and  in  what  manner  it  is 
right  to  punish  people  for  unlawful  or  vicious  practices,  which  have 
long  been  tolerated  or  connived  at.  It  is  urged  on  the  one  hand,  "  how 
hard  it  would  be,  that  a  man  should  suffer  for  doing  what  hundreds 
had  done  before  him  with  impunity ;  "  to  which  it  is  replied,  "  we  must 
begin  with  some  one ;  it  is  necessary  to  make  an  example ;  else  the 
thing  will  go  on  for  ever ; "  and  the  like. 

Thus  we  find  Cicero  reasoning  on  the  subject.  In  Verrem,  Act  II. 
Lib.  iii.  88  :— 

"  Quid  igitur  dicet  ?  Fecisse  alios.  Quid  est  hoc  ?  Utrum  crimini 
defensio,  an  comitatus  exilio  quseritur  ?  Tu  in  hac  republica,  atque  in 
hac  hominum  libidine  et  (tit  adhuc  habuit  se  status  judiciorum)  etiam 
licentia,  non  ex  jure,  non  ex  sequitate,  non  ex  lege,  non  ex  eo  quod 
oportuerit,  non  ex  eo  quod  licuerit,  sed  ex  eo  quod  aliquis  fecerit,  id 

quod  reprehenditur  recte  factum  esse  defendes  ? Illud,  in  quo 

te  gravissime  accusavi,  quod  ob  judicandam  rem  pecuniam  accepisses, 
eadem  ista  ratione  defendes,  fecisse  alios  ?  Ut  ego  assentiar  orationi, 
defensionem  tamen  non  probabo.  Potius  enim,  te  damnato,  ceteris 
angustior  locus  improbitatis  defendendaa  relinquatur,  quam,  te  absolute, 
alii  quod  audacissime  fecerunt  recte  fecisse  existimentur." 

Again,  ibid,  ss.  89,  90  : — 

"  Desinite  dubitare,  utrum  sit  utilius,  propter  multos  improbos  uni 
parcere,  an  unius  improbi  supplicio  multorum  improbitatem  coercere. 

Quo  me  igitur,  aut  ad  quas  exempla  revocas  ?     Ab  illis  homi- 

nibus  qui  turn  versati  sunt  in  republica,  cum  et  optimi  mores  erant,  et 
homiuum  existimatio  gravis  habebatur,  et  judicia  severa  fiebant,  ad 
hanc  hominum  licentiam  et  libidinem  me  abducis?  Et  in  quos  aliquid 
exempli  populus  Romanus  statui  putat  oportere,  ab  iis  tu  defeusionis 
exempla  quaeris  ? "  [It 
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As  to  the  law  which  expressly  forbids  the  Council  to  ask 
for  their  reward  without  having  built  the  ships,  it  is  worth 
while  to  hear  the  defence  which  he  will  set  up,  and,  by  what 
he  will  venture  to  argue,  to  see  what  an  impudent  person  he 
is.  u  The  law,"  says  he,  "  forbids  the  Council  to  ask  for  their 
reward,  if  they  have  built  no  galleys ;  I  concede.  But  it 
nowhere  prevents  the  people  granting  a  reward  :"  he  says. 
"  If  I  gave  it  at  their  request,  I  have  moved  contrary  to  the 
law  :  but  if  I  have  made  no  mention  of  the  ships  in  the  whole 
of  my  decree,  and  assign  some  other  reasons  for  awarding  a 
crown  to  the  Council,  how  have  I  moved  contrary  to  the 
law?"  To  this  it  is  not  difficult  for  you  to  make  a  proper 
reply — first,  that  the  committee  of  Council  and  the  chairman 
who  puts  these  things  to  the  vote  asked  the  question,  and 
divided  the  assembly  on  it — "  who  thinks  that  the  Council 

It  is  worth  while  also  to  compare  the  language  of  the  Duke  in 
Measure  for  Measure,  Act  I.  Sc.  4 : — 

DCKE. 

We  have  strict  statutes  and  most  biting  laws, 
(The  needful  bits  and  curbs  for  headstrong  steeds,) 
Which  for  these  fourteen  years  we  have  let  sleep  ; 
Even  like  an  o'ergrown  lion  in  a  cave, 
That  goes  not  out  to  prey  :  Xow,  as  fond  fathers, 
Having  tied  up  the  threatening  twigs  of  birch, 
Only  to  stick  it  in  their  children's  sight, 
Becomes  more  mocked  than  feared,  so  our  decrees, 
Dead  to  infliction,  to  themselves  are  dead ; 
And  liberty  plucks  justice  by  the  nose ; 
The  baby  beats  the  nurse,  and  quite  athwart 
Goes  all  decorum. 

FRIAR. 

It  rested  in  your  Grace 
To  unloose  this  tied-up  justice  when  you  pleased , 
And  it  in  you  more  dreadful  would  have  seeru'a 
Than  in  Lord  Angelo. 

DCKE. 

I  do  fear,  too  dreadful : 
Sith  'twas  my  fa\ilt  to  give  the  people  scope, 
Twonld  be  my  tyranny  to  strike  and  gall  them 
For  what  I  bid  them  do  :     For  we  bid  this  be  done, 
When  evil  deeds  have  their  permissive  pass. 
And  not  the  punishment.     Therefore  indeed,  iny  father, 
I  have  on  Angelo  imposed  the  office  ; 
Who  may,  iu  the  ambush  of  my  name,  strike  home, 
And  yet  my  nature  never  iu  the  sight, 
To  do  it  slander. 
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have  deserved  reward  for  their  administration,  and  who  thinks 
not  1 " — but  surely  men  who  were  not  asking  or  demanding 
anything  should  not  have  put  the  question  at  all.  Besides, 
there  were  charges  pi'eferred  by  Midias  and  some  others  against 
the  Council,  upon  which  the  members  besought  you  not  to 
deprive  them  of  their  recompense.  And  this  there  is  no 
necessity  for  you  jurors  to  be  told  by  me  ;  for  you  were  in 
the  assembly  yourselves  and  know  that  it  occurred.  When 
therefore  he  denies  that  the  Council  asked  for  a  crown,  have 
this  answer  for  him.  But  I  will  show  you  also,  that  the  law 
forbids  the  people  to  grant  one,  if  the  Council  have  built  no 
ships.  The  statute,  0  Athenians,  was  expressed  in  this  way, 
making  it  unlawful  for  the  Council  without  having  built 
galleys  to  ask  for  their  reward,  that  it  might  be  impossible  for 
the  people  even  to  be  seduced  or  misled.  For  the  legislator 
thought  it  best  not  to  let  the  thing  depend  upon  the  ability 
of  speakers,  but  that  whatever  he  could  devise  that  was  just 
and  beneficial  to  the  people  should  be  ordained  by  law. 
Have  you  not  built  the  galleys  1  Then  don't  ask  for  your 
reward  1  When  it  forbids  to  ask,  does  it  not  more  strongly 
prohibit  the  granting  ? 

It  is  well  also  to  inquire,  0  Athenians,  how  it  comes  that, 
although  the  Council  have  performed  all  their  other  duties 
creditably  and  no  one  has  any  complaint  against  them,  still, 
if  they  have  not  built  galleys,  it  is  unlawful  to  ask  for  their 
reward.  You  will  find  that  this  stringent  enactment  is  for 
the  people's  good.  For  no  one,  I  take  it,  will  dispute,  that 
all  which  has  ever  happened  to  the  republic,  or  which  now 
belongs  to  her,  either  of  good  fortune  or  the  contrary,  (that 
I  may  avoid  words  of  evil  omen,)  has  proceeded  in  the  one  case 
from  the  possession,  in  the  other  from  the  want,  of  a  navy. 
Many  examples,  ancient  as  well  as  modern,  might  be  cited ; 
but  let  me  first  take  what  are  familiar  to  all  ears.  Those 
men  who  built  the  Propylsea  and  the  Parthenon,  and  who 
adorned  our  other  temples  with  the  spoil  of  the  barbarians, 
in  which  we  all  naturally  pride  ourselves — you  have  heard 
of  course,  that,  after  they  abandoned  the  city  and  were  shut 
up  in  Salamis,  by  having  ships  of  war  they  gained  a  victory 
at  sea,  and  preserved  the  commonwealth  and  all  that  belonged 
to  them,  and  conferred  signal  benefits  upon  the  rest  of  the 
Creeks,  of  which  time  itself  cannot   cancel  the   memory, 
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Well ;  that  is  a  story  of  olden  days.  To  come  then  to  what 
you  have  all  witnessed — You  know  that  lately  you  carried 
succours  to  the  Euboeans  in  three  days,  and  sent  away  the 
Thebaus  under  an  armistice.  Would  you  have  accomplished 
this  so  speedily,  if  you  had  not  had  the  new  galleys  which 
conveyed  your  troops  1  It  would  have  been  impossible.  One 
could  mention  many  other  successes  which  have  attended  us 
through  the  good  condition  of  the  navy.  Aye ;  and  how 
many  disasters  from  its  bad  condition  1  Most  of  them  I  will 
pass  by  :  but  in  the  Decelean  war,  (I  will  remind  you  of  one 
old  occurrence,  which  you  are  all  better  acquaiuted  with  than 
I  am,)  although  many  dreadful  misfortunes  had  happened  to 
our  countrymen,  they  were  not  reduced  to  submission  until 
their  navy  was  destroyed.  And  why  speak  of  things  so 
ancient  %  In  the  last  war  with  the  Lacedaemonians,1  when  it 
was  thought  you  would  not  be  able  to  send  off  a  fleet,  you 
know  in  what  a  state  the  city  was  :  you  know  that  vetches 
were  for  sale  ;  but  after  you  had  sent  it  off,  you  obtained 
peace  oh  your  own  terms.  When  your  ships  therefore,  0 
Athenians,  have  such  effect  in  turning  the  scale  either  way, 
you  have  wisely  made  this  an  indispensable  condition  for  the 
Council's  obtaining  their  reward.  For  should  they  discharge 
all  the  rest  of  their  duties  creditably,  and  yet  fail  to  construct 
these,  the  instruments  by  which  we  originally  acquired  and 
still  preserve  all  that  we  have,  I  mean  the  galleys,  the  rest 
would  be  of  no  use  :  for  the  safety  of  the  state  must  first  be 
secured  for  the  people.  This  man  however  is  so  fully  per- 
suaded that  he  has  the  right  to  move  and  propose  what  he 
pleases,  that  although  the  administration  of  the  Council  has 
been  in  other  respects  what  you  hear,  and  they  have  ne- 
glected to  build  the  galleys,  he  has  framed  a  decree  to  give 
them  their  reward. 

That  this  is  not  a  contravention  of  the  law,  neither  can  the 
defendant  assert,  nor  you  be  made  to  believe.  I  hear  how- 
ever, he  will  advance  a  plea  of  this  kind,  that  the  Council  is 

1  The  war  in  which  Athens  and  T bebes  were  united  against  Sparta, 
and  which  (so  far  as  cuncerned  Athens)  was  terminated  by  the  peace  of 
B.C.  371.  The  distress  which  the  orator  refers  to  occurred  about  two 
years  before  the  peace,  when  the  Athenians  had  not  funds  to  equip 
their  fleet  for  the  relief  of  Corcyra.  See  Xenophon,  Hellen.  vi.  c.  2 ; 
Diodorus,  xv.  47. 
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not  to  blame  for  the  ships  not  having  been  built,  but  that  the 
treasurer  of  the  shipbuilders  ran  away  with  four  talents  and 
a  half,  and  the  thing  has  been  a  misfortune.  In  the  first 
place,  I  am  astonished  at  this  very  thing,  that  he  should  ask 
you  to  bestow  a  crown  upon  the  Council  for  misfortune  :  for 
I  imagined  that  such  honours  were  confined  to  successful 
performances.  And  I  have  this  further  observation  to  make 
to  you — I  say,  it  is  not  just  to  contend  for  both,  that  the 
reward  has  not  been  given  in  contravention  of  law,  and  that 
the  omission  to  provide  galleys  is  not  the  fault  of  the  Council. 
For  if  it  is  proper  to  reward  the  Council  even  without  having 
built  any,  what  need  to  mention  to  whom  the  neglect  is 
attributable  ?  If  it  is  not  lawful,  why  should  the  Council 
be  rewarded  any  the  more,  because  he  can  show  that  it  was 
owing  to  this  or  that  person  that  ships  were  never  built  ? 
Besides,  it  appears  to  me  that  such  arguments  give  you  an 
option,  whether  you  think  proper  to  hear  pleas  and  excuses 
from  men  who  injure  you,  or  to  possess  ships.  For,  should 
you  accept  this  plea  of  the  defendant,  it  would  be  manifest 
to  all  Councils,  that  their  business  is  to  find  out  plausible 
excuses  to  offer  you,  not  to  construct  galleys  :  and  the  con- 
sequence will  be,  that  your  money  will  be  spent  and  you  will 
have  no  ships.  But  if,  as  the  law  commands  and  as  becomes 
men  upon  their  oaths,  you  proceed  sternly  and  strictly  to 
overrule  excuses,  and  let  it  be  seen  that  you  have  with- 
held the  reward  because  the  ships  have  not  been  built, 
they  will  all  have  your  galleys  forthcoming,  0  Athenians, 
having  observed  that  nothing  has  so  much  influence  with 
you  as  the  law.  That  no  other  party  however  is  to  blame 
for  the  omission  of  the  shipbuilding,  I  will  show  you  clearly : 
for  the  Council,  by  infringing  this  law,  voted  themselves 
guilty.1 


1  'Exs'po-roj'j/cree  airrrjv.  sc.  airiav.  The  Council,  instead  of  procuring 
Androtion  to  niove  an  unlawful  decree  in  their  favour,  should  rather 
have  declined  the  honour  of  a  crown  under  the  circumstances ;  for, 
though  they  were  not  implicated  in  the  fraud  of  the  treasurer,  still  the 
public  loss  was  a  misfortune  for  which  they  were  in  some  measure  re- 
sponsible. The  anxiety  which  they  showed  to  clear  their  character 
betrayed  a  consciousness  that  they  were  in  fault. 

Such  is  the  best  explanation  which  I  can  devise  ;  but  T  am  ratho* 
inclined  to  think  the  passage    hopelessly   corrupt.     Pabst,    following 

VOL.  III.  1 
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Again,  as  to  the  law  concerning  impudicity,  he  pretends  to 
say  that  we  insult  and  slander  him  unfairly  :  and  he  says 
that,  if  we  had  any  confidence  in  the  truth  of  our  charges, 
we  ought  to  have  appeared  against  him  before  the  Judges,  so 
as  to  risk  a  thousand  drachms  in  case  we  were  thought  to  be 
false  accusers ;  but  that  now  we  are  imposing  on  the  Court 
by  idle  accusation  and  abuse,  and  troubling  you  with  matters 
over  which  you  have  no  jurisdiction.  I  would  have  you 
reflect  above  all  things,  that  accusation  and  abuse  are  very 
different  from  proof.  It  is  accusation  simply,  when  a  man 
makes  a  bare  statement  without  furnishing  any  grounds  for 
believing  him  :  it  is  proof,  when  a  man  at  the  same  time 
demonstrates  the  truth  of  what  he  says.  Those  who  prove 
a  case  must  either  give  circumstantial  evidence  to  make  you 
believe  it,  or  offer  reasonable  arguments,  or  produce  witnesses  : 
for  of  some  things  it  is  impossible  to  give  you  ocular  demon- 
stration •  but  whenever  one  can  bring  any  of  these  tests,  you 
rightly  consider  that  you  have  sufficient  proof  of  the  truth. 
We  make  out  our  charges  not  by  probable  arguments,  not 

Schaefer's  interpretation,  which  however  scarcely  satisfies  him,  renders 
it  thus  : — 

Er  trug  namlich  mit  Aufhehung  jenes  Gesetzes  selbst  auf  Yerleihung  des 
Ehrengeschenkes  fur  sich  an. 

Auger  remodels  the  text  thus, — 5ia  tovtov  ixeipoTovTiaev  aurfj  rhv 
rrecpavoi/,  which  he  translates  : — 

'•'  Les  senateurs  se  sont  servis  d'Androtion  pour  s'adjuger  a  eux- 
mem^s  une  couronne.  quoiqu'ils  n'eussent  pas  execute  la  loi." 

And  he  appends  the  following  note  : — 

"  C'est-k-dire,  puisqu'ils  se  sont  servis  d'un  homme  tel  qu'Androtion, 
e'est  une  preuve  qu'ils  n'ont  pas  pris  les  precautions  necessaires  pour 
mettre  en  surete  les  fonds  qui  leur  etoient  remis  pour  la  construction 
ties  vaisseaux  exiges ;  ils  se  sont  servis  d'un  homme  qui  leur  a  fait 
douner  leur  confiance  a  des  fripons,  ses  pareils  :  il  y  a  par  consequent 
de  leur  faute,  si  l'intendant  des  ouvriers  a  emporte  la  caisse.  Voila  le 
sens  qu'on  peut  tirer  de  cet  endroit,  que  j'ai  traduit  en  faisant  quelques 
additions  au  teste.  II  me  paroit  conforme,  a  ce  que  dit  un  peu  plus 
Las  Demosthene,  en  parlant  du  rneme  Androtion ;  c'est  a  cause  de  tels 
gens,  dit-il,  que  les  senateurs  se  sont  comportes  defacon  a  ne  pas  meriter 
de  couronne.  Si  neanmoins  on  Je  trouvoit  force,  on  pourroit  traduire 
autrement,  avec  quelques  chaugements  dans  le  grec,  et  une  legere 
addition  dans  le  francois  :  je  me  contente  de  cette  reason  simple,  mais 
evidente :  le  senat  enfreint  la  loi,  en  nommant  scul,  sans  Vagrement  dm 
•neuple,  l'intendant  des  ouvriers.  Et  alors  il  faut  dire,  avec  Ulpien,  que 
eet  iutendant,  comme  en  general  tous  ceux  qui  avoieut  le  maniement  des 
deniers  publics,  oi  ra/xiat,  devoient  etre  Dommes  par  le  peuple." 
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by  circumstantial  evidence,  but  by  a  witness  from  whom  the 
defendant  can  most  readily  obtain  satisfaction,  a  man  pro- 
ducing a  paper  in  which  the  acts  of  this  man's  life  are  stated, 
and  who  has  made  himself  responsible  for  his  testimony 
When  therefore  he  says  that  these  charges  are  mere  accusa 
tion  and  abuse,  reply  to  him,  that  it  is  proof,  and  that  his 
own  proceeding  is  accusation  and  abuse  merely.  When  he 
says  that  we  ought  to  have  denounced  him  before  the  Judges, 
reply  to  him,  that  we  mean  to  do  that,  but  that  we  are  now 
also  properly  referring  to  the  law.  If,  Androtion,  we  were 
advancing  this  charge  against  you  upon  any  other  kind  of 
trial,  you  might  justly  have  complained  :  but  when  you  are 
upon  your  trial  for  proposing  an  illegal  measure,  and  the  laws 
do  not  allow  persons  who  have  lived  such  lives  to  move  even 
what  is  legal,  and  we  show  that  you  have  not  only  moved  an 
unlawful  decree  but  led  an  unlawful  life,  how  can  it  be  im- 
proper to  refer  to  a  law  by  means  of  which  your  criminality 
is  proved  ? 

And  you  should  be  informed  moreover,  that  Solon,  who 
enacted  these  laws  and  most  of  the  rest,  a  lawgiver  of  a 
different  kind  from  the  defendant,  gave  to  all  who  require 
satisfaction  for  injuries  not.  one  way  only,  but  many  ways  of 
proceeding  against  the  wrong-doers.  He  knew,  I  take  it, 
that  for  all  persons  in  the  state  to  be  equal,  all  clever  or 
bold  or  well-behaved,  would  be  impossible.  If  he  should  so 
frame  his  laws  that  only  the  well-behaved  could  obtain 
justice,  he  perceived  that  many  rogues  would  remain  un- 
punished ;  if  so  as  to  help  the  bold  and  eloquent  only,  he 
saw  that  ordinary  men  would  not  be  able  to  get  justice  like 
them  :  and  his  opinion  was  that  no  man  should  be  debarred 
from  obtaining  justice  in  the  way  that  best  suited  his 
capacity.  How  then  was  that  to  be  1  By  allowing  many 
methods  of  proceeding  at  law  against  delinquents  :  as  for 
theft.1 — Are  you  able-bodied  and  confident  in  yourself?  Take 

1  We  learn  from  this  passage,  as  well  as  from  other  sources,  that  at 
Athens  the  owner  of  stolen  goods  had  the  option  of  proceeding  against 
the  thief  either  civilly  or  criminally,  contrary  to  the  practice  of  oiir 
law,  by  which  the  civil  injury  is  merged  in  the  felony,  and  the  owner 
can  only  recover  his  goods  by  prosecuting  the  thief  to  conviction.  The 
principle  of  the  English  law  is  plain  enough  Theft  is  a  crime  against 
society,  and  the  good  of  society  requires  that  it  should  be  dealt  with  us 

L  2 
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the  thief  to  prison  :  but  you  risk  the  penalty  of  a  thousand 
drachms.  Are  you  not  so  strong  ?  Take  the  Archons  with 
you ;  they  will  do  it.  Are  you  afraid  of  this  too  ?  Indict 
him.  Do  you  distrust  yourself,  and  are  you  too  poor  to  pay 
a  thousand  drachms  ?  Sue  him  for  larceny  before  the  Arbi- 
trator, and  you  will  run  no  risk.  None  of  these  courses  is 
the  same.  For  impiety  in  like  manner  you  may  take  to 
prison,  indict,  sue  before  the  Eumolpids,  lay  an  information 
before  the  King.1  And  in  all  other  cases  pretty  nearly  in  the 
same  way.  Now  if  any  one,  instead  of  contending  that  he 
was  not  a  malefactor,  or  not  guilty  of  impiety,  or  whatever 
else  he  was  tried  for,  should  seek  to  obtain  his  acquittal  on 
such  grounds  as  these — in  case  he  were  taken  up,  that  you 
might  have  sued  him  before  an  arbitrator  or  ought  to  have 

such  :  the  private  advantage  of  the  individual  is  postponed  to  the  ne- 
cessities of  public  justice ;  and  therefore  it  is  not  lawful  even  to  com- 
promise the  affair  with  the  thief.  This  principle  however  is  not  extended 
to  misdemeanours  of  the  same  character  with  theft,  such  as  embezzle- 
ment, and  obtaining  goods  under  false  pretences,  where  the  injured 
party  may  generally  waive  the  criminal  part  of  the  offence,  and  recover 
his  debt  or  damages  in  an  action. 

Under  the  Athenian  law  the  party  robbed  might  bring  his  action 
either  before  an  arbitrator  or  before  a  jury,  and  recover  the  stolen 
article,  together  with  damages  twice  its  value,  or  damages  ten  times  its 
value  if  the  article  itself  could  not  be  restored.  The  jury  might  at  the 
same  time  order  the  thief  to  be  put  in  the  stocks  for  five  days ;  and 
their  verdict  against  him  was  attended  with  disfranchisement.  Any  Athe- 
nian might  proceed  to  indict  him,  if  the  injured  party  declined  to  do  so. 
Stealing  anything  in  the  night-time,  or  from  the  gymnasia,  or  stealing  in 
the  daytime  to  a  greater  amount  than  fifty  drachms,  or  from  the  baths 
or  the  harbour  to  a  greater  amount  than  ten  drachms,  was  punishable 
with  death.  When  the  thief  was  caught  in  the  act  of  stealing,  the 
owner  of  the  goods  might  carry  him  off  at  once  to  the  Eleven,  and 
have  him  sent  to  prison  ;  or,  if  he  was  afraid  to  do  it  himself,  he  might 
bring  the  magistrates  to  the  spot,  and  get  them  to  do  it  for  him,  as 
mentioned  in  the  test. 

See  Appendix  IX.;  and  Meier  and  Schomann.  Att.  Proc.  pp.  229, 
S56. 

1  As  to  the  jurisdiction  of  the  KingArchon  in  cases  of  impiety,  see 
Appendix  IV.  The  Eumolpidse  were  an  ancient  priestly  family,  from 
whom  was  chosen  the  Hierophant  of  the  Eleusinian  Mysteries.  (See 
Appendix  VI.)  They  were  the  interpreters  of  a  traditionary  ceremonial 
law,  in  relation  to  which  they  were  invested  with  some  sort  of  judicial 
power.  Whether  it  was  subordinate  to  that  of  the  King,  or  independent, 
or  in  what  manner  it  was  exercised,  is  not  known.  See  Meier  and 
ccabniann,  Att.  Proc.  117.  304. 
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indicted  him  ;  in  case  he  -were  defending  an  action  before  an 
arbitrator,  that  you  should  have  taken  him  up.  so  that  you 
might,  have  risked  a  thousand  drachms — it  -would  be  ridicu- 
lous surely.  For  a  man  who  is  innocent  ought  not  to  make 
any  objection  to  the  mode  of  punishment,  but  to  show  that 
he  is  innocent.  In  like  manner,  Androtion,  if  you  move 
decrees  after  having  committed  infamous  crime,  don't  imagine 
that  you  are  to  escape  punishment  because  it  is  competent 
for  us  also  to  deuounce  you  before  the  Judges  :  but  either 
show  that  you  are  not  guilty,  or  submit  to  the  penalty  of 
having  moved  when  your  character  was  such ;  for  you  have 
no  right  to  do  so.  If  we  forbear  to  prosecute  you  in  all  the 
ways  which  the  laws  allow,  be  thankful  to  us  for  those  -which 
-we  omit ;  don't  on  that  account  seek  to  escape  punishment 
altogether. 

It  is  -worth  your  while,  0  Athenians,  to  look  into  the  cha- 
racter of  Solon  who  passed  the  law,  and  to  see  what  fore- 
thought he  took  for  the  constitution  in  all  the  laws  that  he 
framed,  and  how  much  more  anxious  he  was  about  that  than 
about  the  immediate  subject  of  any  law  that  he  was  passing. 
One  may  see  this  in  many  ways,  but  especially  from  this  law 
which  forbids  persons  guilty  of  impudicity  either  to  speak  or 
propose  decrees.  For  he  saw  that,  although  the  great  body 
of  the  people  are  at  liberty  to  speak,  they  do  not  speak  :  he 
considered  therefore  that  this  was  no  hardship  ;  and,  had  his 
object  been  to  punish  these  men,  he  might  have  enacted 
many  severer  penalties.  But  he  was  not  anxious  about  that : 
he  imposed  the  disabilities  I  speak  of  on  behalf  of  you  and 
the  constitution.  For  he  knew,  he  kne-w,  that  to  men  of 
infamous  lives  that  government  is  the  most  unfavourable,  in 
which  all  people  are  at  liberty  to  publish  their  shame.  "What 
is  this?  A  democracy.  He  thought  then  it  would  be  dan- 
gerous, if  there  should  ever  happen  to  be  at  the  same  time 
a  large  number  of  men,  who  were  bold  and  clever  speakers, 
but  infected  with  these  infamous  crimes  :  for  the  people 
might  under  their  influence  commit  many  errors,  and  they 
might  either  attempt  to  overthrow  the  popular  government 
entirely,  (for  in  oligarchies,  though  men  have  led  still  more 
disgraceful  lives  than  Androtion,  it  is  not  allowable  to  speak 
ill  of  the  rulers.)  or  they  might  corrupt  the  people  as  much 
as  they  could,  to  make  them  as  like  as  possible  to  themselves. 
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Therefore  he  forbade  persons  of  this  description  to  take  any 
part  in  the  public  counsels,  for  fear  the  people  should  be 
betrayed  into  error.  Notwithstanding  which,  this  honourable 
man  not  only  thought  proper  to  make  speeches  and  motions 
when  he  was  under  disability,  but  even  to  make  illegal  ones. 

With  respect  to  the  law  by  which,  as  his  father  owed  money 
to  the  state  and  had  never  paid  it.  he  is  not  permitted  to 
speak  or  to  frame  decrees,  this  will  be  the  proper  answer 
for  you  to  make,  if  he  says  :  :  ;  ought  to  lay  an  informa- 
tion against  him.  We  shall  do  so  hereafter — decidedly  not 
:.  ~'.  Androtion,  when  you  are  to  render  an  account  of  other 
crimes  which  you  have  committed — but  at  the  fitting  time 
according  to  the  law.  Now  however  we  show,  that  the  law 
does  not  permit  you  to  make  even  such  motions  as  are  allow- 
able to  other  citizens.  Prove  therefore  that  your  father  was 
not  indebted,  or  thaA  he  got  out  of  prison  not  by  running 
away,  but  by  satisfy  ng  the  debt.  If  you  are  unable  to  prove 
this,  you  have  moved  a  decree  when  you  had  no  right  to  do 
so  ;  for  the  law  makes  you  the  inheritor  of  your  father's  dis- 
franchisement, and  being  disfranchised  you  had  no  business 
to  speak  or  to  move. 

As  to  the  laws  then  which  we  have  cited  against  him,1  if 
he  should  strive  to  deceive  and  lead  you  astray,  you  must 
answer  him  in  the  manner  that  I  have  explained. 

He  has  arguments  also  upon  other  points,  which  are 
admirably  contrived  for  your  deception  ;  and  it  is  better  that 
you  should  be  informed  of  them  beforehand.  He  has  one  to 
this  effect,  that  you  should  not  deprive  of  their  reward  or 
involve  in  disgrace  five  bund:  Athc  man  citizens  :  u  they 
are  upon  their  trial."  he  says,  "not  L"  Now,  if  you  were 
about  to  deprive  them  only,  and  to  confer  no  benefit  upon 
the  commonwealth,  I  would  not  have  had  you  trouble  your- 
selves much  about  it :  but  if  by  doing  c  a  will  encourage 
more  than  ten  thousand  other  citizens  to  become  better  men, 
how  much  more  to  your  credit  is  it  to  make  so  many  persons 
honest,  than  to  oblige  five  hundred  unjustly.  That  the 
affair  however  does  not  concern  the  whole  Council,  but  only 

1  The  laws  which  Anirotion  violated  by  his  decree,  which  we  have 
copied  out  and  exhibited  in  court  in  juxtaposition  with  bJ3  decree. 
(See  Volume  II.  p.  46,  note  1.) 

Pabst  renders  it  here  :  die  Getetst  wdcke  mr  an<p(fa.\n  Kobe*. 
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some  members  (who  have  caused  the  mischief)  and  Androtion. 
I  am  able  to  show  you.  To  whom  can  it  be  a  disgrace,  when 
he  is  silent  and  frames  no  resolution,  and  perhaps  rarelv 
comes  into  the  Council-chamber,  that  the  Council  don't 
get  their  crown  1  To  no  man  surely.  The  shame  is  his,  that 
frames  resolutions  and  takes  a  part  in  public  business  and 
persuades  the  Council  to  do  what  he  pleases  :  for  it  is  through 
such  men  that  the  Council  have  not  deserved  a  crown  for 
their  administration.  Granting  however  most  fully  that  the 
whole  Council  are  now  upon  their  trial,  see  how  much  more 
it  is  for  your  interest  to  convict  them  than  not  to  convict. 
If  you  acquit  them,  the  Council-chamber  will  be  ruled  by 
the  speakers ;  if  you  convict  them,  it  will  be  ruled  by  the 
ordinary  members  :  for  the  majority,  having  seen  this  Council 
deprived  of  their  crown  through  the  bad  conduct  of  the 
speakers,  will  not  leave  the  business  in  their  hands,  but 
advise  themselves  what  is  for  the  best.  And  if  this  should 
take  place,  and  you  should  be  quit  of  the  old  set  of  orators, 
you  will  see  all  things  going  on  as  they  should  do,  0  Athe- 
nians. On  this  account  then,  if  for  nothing  else,  you  should 
pass  sentence  of  conviction. 

Let  me  tell  you  another  thing  which  ought  not  to  escape 
you.  Perhaps  Philip  and  Antigenes  will  get  up  and  plead 
for  the  Council ;  and  also  the  checking-clerk1  and  some 
others,  who  with  the  defendant  used  to  manage  that  chamber, 
and  who  are  the  authors  of  these  malpractices.  Xow  I 
should  inform  you,  that  these  men,  though  the  pretext  of 
their  advocacy  is  to  defend  the  Council,  will  in  reality  fight 
their  own  battle,  to  help  out  the  account  which  they  must 
render  of  their  conduct.  For  thus  the  matter  stands.  If  you 
acquit  the  defendant  on  this  indictment,  they  are  all  released, 
and  none  can  ever  be  brought  to  justice:  for  who  could  find 
a  verdict  against  them  after  your  crowning  the  Council  of 
whom  they  had  the  guidance  ?  If  you  convict  him,  in  the  first 
place  you  will  have  pronounced  a  verdict  in  accordance  with 
your  oaths;  in  the  next  place,  when  you  get  these  men  at 
their  audits,  whomsoever  you  believe  to  be  guilty,  you  will 

1  This  officer  kept  a  record  of  the  monies  paid  to  the  Council,  and  in 
every  Prytany  he  laid  the  accounts  of  the  revenue  before  the  popular 
Assembly.  He  therefore  had  to  pass  his  audit  when  he  went  out  of 
office.     (See  Vol.  II.  Appendix  IV.  p.  338.) 
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punish  ;  whom  not  guilty,  you  will  then  discharge.  Do  net 
therefore  give  ear  to  them  as  if  they  were  speaking  ou  behalf 
of  the  Council  and  the  people,  but  regard  them  with  indigna- 
tion as  persons  deceitfully  pleading  their  own  cause. 

1  believe  also  that  Archias  of  Cholargus.  who  was  a  coun- 
cillor last  year,  will,  on  the  strength  of  his  good  character, 
petition  and  plead  for  them.  You  ought,  I  think,  when  you 
hear  Archias,  to  do  something  of  this  sort — ask  him  whether 
he  thinks  what  the  Council  are  charged  with  is  creditable  or 
discreditable  :  if  he  says  creditable,  you  must  listen  to  him 
no  more  as  a  well-principled  man  ;  if  discreditable,  ask  him, 
why  he  allowed  such  conduct,  when  he  pretends  to  be  a  man  of 
good  principle.  And  if  he  says  that  he  opposed  it.  but  that 
no  one  hearkened  to  him,  surely  it  is  strange  that  he  should 
now  defend  a  Council  which  would  not  hearken  to  his  good 
advice  :  if  he  admits  that  he  was  silent,  is  it  not  a  crime,  that 
he  should  have  neglected  his  opportunity  of  dissuading  people 
from  evil  designs,  aud  should  now  venture  to  say  that  men 
who  have  done  such  mischief  deserve  a  crown  ? 

Xor  will  he  forbear  to  urge,  I  expect,  that  all  this  has 
happened  to  him  on  account  of  the  taxes  which  he  collected 
on  your  behalf  (so  he  will  tell  you)  from  a  few  persons  who 
were  not  ashamed  to  be  largely  in  arrear.1  And  he  will 
accuse  (it  will  be  easy  enough)  those  men  who  did  not  pay 

1  Bockh,  in  his  Public  Economy  of  Athens  (Transl.  vol.  ii.  p  304), 
cites  this  passage  to  prove  that  other  citizens  besides  the  select  twelve 
hundred  were  assessed  to  the  property-tax  : 

"  It  is  probable  that  many  others  besides  the  twelve  hundred  paid 
taxes,  who,  although  their  property  was  less  considerable,  were  assessed 
in  the  total  valuation ;  and  this  supposition  receives  considerable  sup- 
]>ort  from  a  fact  mentioned  m  an  oration  of  Demosthenes.  Androtion 
was  employed  to  collect  some  outstanding  taxes  which  belonged  to 
the  impost  laid  on  in  the  archonship  of  Xausinicus,  and  he  collected 
seven  out  of  fourteen  talents ;  they  were  however  small  sums,  not  one 
amounting  to  a  mina,  as  Demosthenes  says,  but  a  little  more  than 
seventy  drachms  from  one  person,  and  from  another  thirty-four.  That 
these  were  the  arrears  of  payments  which  had  been  made  by  instal- 
ments, is  very  improbable  :  we  are  nowhere  informed  that  the  payments 
were  ever  made  in  this  manner ;  nor  is  it  indeed  credible,  since  the 
necessities  of  the  state  required  prompt  payment.  V\*e  should  not 
therefore  be  justified  in  assuming  that  such  a  liberty  was  granted  by 
the  state  ;  and  even  if  it  did  exist,  what  rich  man  would  have  remained 
thirty -four  drachms  in  debt  ?  It  follows  therefore  that  these  were 
taxes  due  from  persons  of  small  fortune,  who  from  their  inability  to 
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their  property-tax,  and  will  say  that,  if  you  convict  him,  all 
people  may  refuse  to  pay  taxes  with  impunity.  Xow  do 
reflect,  men  of  Athens  :  in  the  first  place,  you  are  not  sworn 
to  decide  upon  these  matters,  but  whether  he  moved  his 
decree  according  to  the  laws  :  in  the  next  place,  it  is  mon- 
strous in  one  who  complains  of  others  wronging  the  state,  to 
ask  that  he  should  not  be  punished  for  his  own  more  grievous 
wrong-doings ;  for  surely  it  is  a  far  more  grievous  offence  to 
frame  illegal  decrees  than  not  to  pay  your  property-tax.  But 
were  it  clear  that  upon  this  man's  conviction  no  one  would 
pay  taxes  or  be  willing  to  collect  them,  even  then  you  ought 
not  to  acquit  him,  as  I  will  make  you  see.  Upon  all  the 
taxes  from  the  time  of  Nausinicus.  perhaps  on  three  hundred 
talents  or  a  little  more,  there  is  a  deficiency  of  fourteen 
talents,  of  which  the  defendant  levied  seven  ;  I  will  assume 
however  that  he  levied  the  whole.  Well  :  you  don't  need 
Androtion  for  those  that  pay  willingly,  but  for  the  defaulters. 
You  have  therefore  to  consider,  whether  this  is  the  value  at 
which  you  estimate  the  constitution  and  the  established  laws 
and  the  observance  of  your  oaths :  for  should  you  let  the 
defendant  off.  when  he  has  so  clearly  made  an  illegal  motion, 
it  will  be  universally  thought  that  you  have  preferred  this 
money  to  the  laws  and  to  the  observance  of  your  oaths  :  and 
yet.  if  any  one  offered  you  such  a  sum  out  of  his  own  pocket, 
it  were  not  worth  your  acceptance,  much  less  on  the  terms 
that  you  should  levy  it  from  others.  When  therefore  he 
urges  this,  remember  yom*  oaths  and  consider,  that  upon  this 
indictment  the  question  is  not  about  the  collection  of  taxes, 
but  whether  your  laws  are  to  be  in  force. 

I  have  thus  shown,  in  what  manner  he  will  attempt  to 
mislead  you  by  diverting  your  attention  from  the  law,  and 
what  you  have  to  keep  in  mind  to  prevent  his  so  doing.     I 

pay  them,  were  obliged  to  submit  to  be  insultingly  treated  by  An- 
drotion, and  to  be  unjustly  thrown  into  prison :  and  since  Androtion 
collected  seven  talents,  and  as  no  one  paid  a  whole  rnina.  he  must  have 
collected  taxes  from  at  least  four  or  five  hundred  persons.  Xow  if  we 
reckon  that  the  other  seven  talents  were  in  like  manner  chieflv  made 
up  of  email  sums,  which  is  the  only  probable  assumption,  it  gives  about 
twelve  hundred  people  whose  taxes  were  in  arrear ;  these  however 
cannot  have  been  the  twelve  hundred  wealthy  persons,  but  citizens 
of  a  lower  valuation,  who  paid  even  such  small  sums  as  these  with 
difficulty." 
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could  say  much  more  upon  the  subject,  but  as  I  think  I  hare 
said  enough  already,  I  shall  let  it  pass. 

I  wish  also  to  examine  the  political  conduct  of  this  worthy 
fellow,  in  which  it  'will  appear  he  has  stopped  short  of  nothing 
that  is  atrocious  :  for  I  will  show  him  to  be  impudent, 
audacious,  thievish,  overbearing,  anything  but  fit  to  be 
a  statesman  in  a  democracy.  And  first1  let  us  inquire  into 
that  upon  which  he  most  plumes  himself,  his  collection  of 
the  debts  :  without  heeding  this  man's  boasts,  let  us  look  at 
the  thing  as  it  has  really  occurred.  He  said  that  Eucte- 
mon  retained  your  taxes,  and  undertaking  to  prove  his 
charge  or  himself  to  pay  down  the  money,  under  this  pre- 
tence he  got  you  to  depose  a  functionary  elected  by  lot.- 
and  so  crept  into  the  collection.  He  harangued  you  on  the 
occasion,  saying,  that  you  had  the  choice  of  three  things, 
either  to  break  up  your  sacred  vessels,  or  to  have  a  new 
contribution,  or  to  demand  payment  of  those  in  arrear  :  and. 
as  you  naturally  chose  to  demand  payment  of  those  in  arrear, 
and  as  he  had  won  you  by  his  promises  and  had  a  license 
under  the  circumstances  of  the  time,  he  did  not  think  pro- 
per either  to  act  under  the  existing  laws.  or.  if  he  thought 
them  insufficient,  to  pass  new  ones,  but  moved  illegal  and 
shameful  decrees  in  the  assembly,  by  means  of  which  he 
made  a  job  for  himself  and  has  largely  plundered  you,  putting 
in  a  clause  that  the  Eleven3  should  accompany  him.  At- 
tended bv  them,  he  led  the  way  to  the  houses  of  his  fellow- 

1  This  passage  is  repeated  with  some  variations  in  the  speech  against 
Timocrates.  p.  750 — 752. 

2  Euetemon  was  probably  one  of  the  regular  officers  engaged  in  the 
management  or  collection  of  the  property-tax  (in-,  pcupfls  or  cmXaytSs), 
who  were  appointed,  like  many  other  functionaries,  by  lot.  See  Bockhs 
Public  Economy  of  Athens.  Transl.  ii.  211. 

3  The  Eleven  were  an  executive  and  also  judicial  board,  elected 
annually  by  lot,  one  from  each  tribe.  To  the  ten  thus  chosen  was 
attached  a'  Secretary,  who  held  an  equally  responsible  situation,  and 
therefore  the  whole' body  were  called  the  Eleven.  In  their  executive 
capacity  they  were  like  our  sheriffs,  having  charge  of  the  prison  and 
its  inmates,"  and  being  entrusted  to  carry  into  execution  the  list  sen- 
tence of  the  law.  The" gaolers  and  executioners  acted  as  their  BBrvanti 
When  torture  was  inflicted  in  either  civil  or  criminal  cases,  it  was 
under  their  superintendence.  They  had  a  summary  jurisdiction  over 
certain  heinous  crimes,  such  as  theft,  housebreaking,  kidnapping :  and 
upon  the  confession  of  the  accused,  could  of  their  own  authority  inflict 
capital  punishment.     Those  who  did  not  confess,  they  put  in  prison 
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citizens.  And  Euctemom  from  whom  he  said  he  would  get  the 
taxes  or  himself  make  them  good,  he  could  prove  nothing 
against,  but  proceeded  to  get  them  in  from  you,  as  if  he 
had  entered  upon  the  task  because  he  was  your  enemy  and 
not  Euctemon's.  Don't  understand  me  to  say,  that  payment 
ought  not  to  be  required  of  the  defaulters.  It  ought :  but 
how  I  As  the  law  commands,  for  the  good  of  the  rest :  that 
is  in  accordance  with  the  principles  of  democracy.  You  have 
not  been  so  much  benefited,  0  Athenians,  by  all  these  sums 
being  levied  in  such  a  way,  as  you  have  been  damnified  by 
the  introduction  of  such  practices  into  the  constitution. 
If  you  will  only  inquire,  why  men  would  rather  live  under 
a  democracy  than  under  au  oligarchy,  you  will  find  the  most 
obvious  reason  to  be  this,  that  everything  is  milder  in  a 
democracy.  I  need  not  say  that  the  defendant  has  been  more 
outrageous  than  any  oligarchy  you  like  to  mention.  But  let  me 
ask — When  have  the  most  atrocious  things  been  done  in  our 
commonwealth  i  You  will  all  say,  in  the  time  of  the  Thirty. 
Yet  then,  we  are  told,  no  man  was  deprived  of  safety,  who 
could  conceal  himself  at  home ;  but  we  accuse  the  Thirty, 
because  they  unjustly  carried  men  to  prison  from  the  market- 
place. Androtion  however  surpassed  them  in  brutality ;  for 
he,  acting  as  statesman  under  a  popular  government,  made 
every  man's  private  house  a  prison,  conducting  to  your  houses 
the  Eleven.  What  think  ye  of  this,  0  Athenians — that  a 
poor  man,  or  even  a  rich  one  who  had  been  at  great  expense 
and  perhaps  for  some  reason  or  other  was  out  of  cash,  should 
get  over  the  roof  to  his  neighbours  house  or  hide  himself  under 
a  bed,  that  he  might  not  be  caught  and  dragged  to  prison, 
or  commit  other  improprieties,  befitting  slaves  rather  than 
freemen,  and  be  seen  so  doing  by  his  wife,  whom  he  espoused 
as  a  freeman  and  a  citizen  of  the  republic  1  And  what  think 
ye  of  Androtion  being  the  cause  of  this,  a  man  who  on  account 
of  his  life  and  conduct  is  forbidden  to  seek  justice  on  his  own 
behalf,  much  more  on  behalf  of  the  state  ]  I  am  sure,  if  he 
were  asked  whether  the  property  or  the  person  is  answerable 
for  taxes,  he  would  say  the  property,  if  he  meant  to  speak 
truly  ;  for  it  is  from  property  that  we  contribute.   Why  then, 

and  brought  to  trial.  They  had  also  a  judicial  authority  upon  questions 
concerning  confiscated  property.  (Meier  and  Schomann,  Att.  Proc.  71, 
&c. ;  Schomann,  Ant.  Jur.  Publ.  245.) 
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instead  of  sequestering  lands  and  houses  and  scheduling  them, 
why,  Androtion,  did  you  imprison  and  insult  members  of 
the  commonwealth  and  the  poor  resident  aliens,  •whom  you 
have  treated  with  more  insolence  than  your  own  servants  I 
If  you  will  only  consider  what  is  the  difference  between  being 
a  slave  and  a  freeman,  you  will  find  this  to  be  the  chief  dis- 
tinction, that  with  slaves  the  person  is  responsible  for  all 
offences,  while  freemen,  though  they  commit  the  most  serious 
offences,  can  escape  personal  chastisement ;  for  in  most  cases 
we  have  to  get  satisfaction  from  them  in  money.  Androtion 
however  inflicted  corporal  punishment  on  people,  as  if  they 
were  bondsmen.  And  on  such  base  and  selfish  principles  did 
he  act  towards  you,  that,  while  he  allowed  his  father  who  was 
in  prison  for  a  public  debt  to  escape  without  payment  or 
trial,  he  thought  that  any  other  citizen  who  could  not  pay 
taxes  out  of  his  own  property  should  be  dragged  from  his 
house  to  gaol.  Further,  as  if  he  was  at  liberty  to  do  any- 
thing he  liked,  he  distrained  upon  Sinope  and  Phanostrate, 
women  of  the  town  certainly,  but  not  owing  any  property- 
tax.  If  it  be  thought  that  they  were  fit  persons  to  be  harshly 
treated,  this  at  all  events  is  not  a  fit  thing  to  happen,  that 
any  one  should  be  so  exalted  by  circumstances,  as  to  go  to 
the  houses  of  persons  who  owe  nothing,  and  carry  away  their 
furniture.  One  could  find  many  who  deserve  to  be  and  to 
have  been  harshly  treated  :  but  the  laws  and  the  customs 
of  the  constitution,  which  you  have  to  observe,  speak  a 
different  language.  In  them  is  mercy,  indulgence,  every- 
thing which  freemen  are  entitled  to  :  but  of  such  qualities 
Androtion.  as  you  might  expect,  is  by  nature  and  education 
entirely  destitute  ;  for  he  has  submitted  to  constant  insults 
and  affronts  in  his  connexion  with  men,  who  never  loved  but 
were  able  to  hire  him  ;  for  which  he  ought  to  vent  his  anger 
not  upon  the  first  citizen  that  meets  him,  nor  upon  prosti- 
tutes of  the  same  trade  as  himself,  but  on  his  father  who 
brought  him  up  in  such  a  manner. 

That  such  proceedings  were  not  shameful  and  in  violation 
of  all  the  laws,  he  will  not  be  able  to  contend  :  he  is  so  impu- 
dent however,  that  in  the  assembly,  striving  always  to  anti- 
cipate his  defence  to  this  indictment,  he  ventured  to  say.  that 
he  had  drawn  enemies  upon  himself  and  was  then  in  extreme 
peril  on  your  account  and  through  you.     I  will  show  you, 
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men  of  Athens,  that  he  has  neither  suffered  nor  is  likely  to 
suffer  any  evil  through  what  he  did  on  your  account  :  hut 
that  through  his  own  odious  and  execrable  conduct,  though 
up  to  the  present  day  he  has  suffered  nothing,  he  will  be 
a  sufferer,  if  you  perform  your  duty.  Just  consider.  What 
was  it  that  he  promised  you,  aud  what  did  you  appoint  him 
to  do  ?  To  collect  money.  And  to  do  what  else  1  Nothing. 
Come  then,  let  me  recal  to  your  mind  the  particulars  of 
this  collecting.  He  levied  from  Leptines  of  Ccele  thirty-four 
drachms,  from  Theoxenus  of  Alopece  seventy  drachms  and 
a  little  more  :  and  from  Callicrates  the  son  of  Euphemus  and 
the  young  son  of  Telestus1 — I  don't  remember  his  name — 
however,  of  all  that  he  levied  upon,  not  to  enumerate  them 
individually,  I  hardly  know  if  there  was  one  that  owed  above 
a  mina.  Do  you  imagine  that  these  various  persons  are  at 
enmity  and  war  with  him  on  account  of  his  tax -collecting,  or 
rather  for  different  reasons — one,  because  he  said  in  the 
hearing  of  you  all  in  the  assembly,  that  he  was  a  slave  and 
the  descendant  of  slaves,  and  ought  to  be  rated  upon  the 
sixth  part  of  his  property  with  the  aliens ;  another2  he 
declared  had  children  by  a  common  woman  ;  this  man's 
father  had  been  debauched,  that  one's  mother  was  a  pros- 
titute ;  one  man's  thefts  he  was  scheduling  from  the  begin- 
ning^ another  he  said  this  and  that  about;  another  he 
abused  by  wholesale ;  and  so  on  with  all  ?  I  am  sure  that 
the  persons  towards  whom  he  so  iutemperately  conducted 
himself,  every  one  of  them  considered  the  tax  to  be  a  neces- 
sary expense  ;  but  they  have  been  deeply  offended  at  these 
indignities  and  insults.   I  am  certain  also,  that  you  appointed 

1  Auger  renders  this  :  "  autant  sur  Callierate  fils  d'Eupheme  efc  sur 
le  jeune  fils  de  Teleste ;  "  as  if  the  words  SpaxfJ-as  i^ho^Kovra  kcu 
fiiKpov  ri  irpds  were  repeated.  I  understand  daiirpa^v  only.  The  orator 
breaks  off.  without  mentioning  the  sum  levied. 

2  Here  the  plan  of  the  sentence  is  changed.  To  agree  with  the  first 
part,  it  should  have  proceeded  thus  :  TvV  Si,  on  iruiSas  avr<S  4k  iropvys 
6<f>7j  chat — "  another  was  at  enmity  with  him,  because  he  said,"  &c.  Such 
changes  in  construction  are  common  with  the  orators,  and  I  generally 
adhere  to  them  in  the  translation. 

3  Pabst,  following  Taylor  and  Reiske  :  wieder  von  einem  Andern,  er 
iverde  ihn  verklagen,  well  er  wahrend  seiner  Amtsfilhrung  Geld  'j/r.ter- 
schlagen  habe.  Sehaefer's  interpretation  is  the  true  one,  I  think  :  "  «4 
apx^s  verto  ab  initio,  hoc  est,  ex  quo  potuit  rempublicam  pecular: 
Plene  tous  to.  kolvo.  v<paipoufj.eiovs."  p.  753. 
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this  man  to  collect  money,  not  to  bring  up  every  man's  private 
misfortunes  to  reproach  him  with.  If  they  really  occurred. 
Androtion.  you  ought  not  to  have  spoken  of  them  :  for  many 
things  happen  to  all  of  us  that  we  don't  like  :  if  they  were 
purely  your  own  invention,  what  do  not  you  deserve  ) 

Here  is  a  yet  more  certain  proof,  that  they  ail  hate  him, 
not  for  his  collecting,  but  for  the  saucy  insolence  with  which 
they  have  been  treated  Satyrus.  the  superintendent  of  the 
arsenal,  levied  for  you  not  seven  but  thirty-four  talents  from 
these  same  persons,  out  of  which  he  furnished  the  ships  that 
sailed  out.  He  does  not  pretend  that  he  has  got  enemies  on 
that  account .  none  of  the  parties  from  whom  he  levied  is  at 
war  with  him.  Just  as  one  would  expect.  He.  I  take  it, 
did  what  was  required  of  him  :  you  in  your  petulance  and 
presumption,  beinir  invested  with  some  authority,  thought 
proper  to  heap  false  aud  foul  reproaches  upon  men  who  had 
expended  large  sums  upon  the  commonwealth,  and  who  were 
of  better  character  and  better  family  than  yourself  Then 
must  the  jury  believe  that  you  did  all  this  for  their  sakes, 
and  take  upon  themselves  the  acts  of  your  wickedness  and 
brutality  ?  They  ought  to  detest  you  rather  than  support 
you  for  such  conduct.  For  a  man  who  acts  as  representative 
of  the  state  should  imitate  the  character  of  the  state,  and  you, 
men  of  Athens,  ought  to  support  such  persons,  and  detest  all 
who  are  like  the  defendant.  I  must  tell  you  this,  though  you 
know  it — Whatever  kind  of  persons  you  are  seen  to  cherish 
and  protect,  you  will  be  thought  to  resemble  them. 

That  he  *  has  not  made  these  levies  at  all  for  your  sake. 
I  will  quickly  show  you.  If  he  were  asked,  who  he  thinks 
do  the  greater  injury  to  the  state,  those  who  farm  and  live 
frugally,  but  through  their  having  to  maintain  children, 
through  domestic  expenses  and  other  public  burdens,  are  in 
arrear  with  the  property-tax.  or  those  who  plunder  your 
allies  and  destroy  the  means  of  people  willing  to  pay  the  tax. 
surely  with  all  his  impudence  he  would  not  be  bold  enough 
to  say.  that  men  who  do  not  contribute  their  own  money 
commit  greater  crime  than  men  who  steal  that  of  the  public. 
How  comes  it  then,  you  abominable  fellow,  when  it  is  more 
than  thirty  years  since  you  commenced  your  political  career, 
and  in  that  period  many  generals  have  wronged  the  republic, 
1  Repeated  in  the  Oration  against  Timocrates,  p.  T53. 
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and  mauy  orators  too,  who  have  been  tried  before  your  coun- 
trymen, some  of  whom  have  suffered  death  for  their  crimes, 
others  withdrew  and  are  in  exile — how  comes  it,  you  never 
appeared  as  the  accuser  of  any  of  them,  never  were  seen  to 
express  indignation  at  the  wrongs  of  the  state,  notwithstand- 
ing that  you  are  so  eloquent  and  audacious,  yet  here  you 
have  displayed  a  zeal  for  our  interests,  where  it  was  necessaiy 
for  you  to  ill-use  so  many  people  1  Would  you  like,  men  of 
Athens,  that  I  should  tell  you  the  reason  ?  It  is  because 
they1  share  in  the  wrong  which  is  done  you  by  certain  per- 
sons, while  they  embezzle  a  part  of  the  taxes  which  are  levied ; 
and  so  insatiable  is  their  avarice,  they  make  a  double  profit 
of  the  commonwealth.  For  it  is  not  more  agreeable  to  quarrel 
with  a  large  number  of  petty  offenders  than  with  a  small 
number  of  great  ones,  and  surely  it  is  not  more  like  a  friend 
of  the  people  to  notice  the  crimes  of  the  many  than  those  of 
the  few.  But  the  reason  is  what  I  tell  you.  He  knows  that 
he  is  one  of  that  class  of  delinquents ;  and  you  he  made  no 
account  of ,  therefore  he  treated  you  in  that  way.  For  had 
you  acknowledged  yourselves  to  be  a  community  of  bonds- 
men, instead  of  a  people  claiming  empire  over  others,  you 
could  not  have  endured,  0  Athenians,  the  insults  which  he 
offered  you  in  the  market-place,  when  he  was  binding  and 
carrying  to  gaol  both  aliens  and  citizens,  bawling  in  the 
assemblies  and  on  the  platform,  calling  people  slaves  and 
the  sons  of  slaves,  who  were  better  and  of  better  pai'entage 
than  himself,  and  asking  if  the  prison  was  built  to  no 
purpose.  Yes,  I  should  say  it  was,  when  your  father  went 
dancing  off  with  his  fetters  at  the  procession  of  the  Dionysia.2 
The  rest  of  his  outrageous  acts  it  would  be  impossible  to 
recount ;  they  are  so  many  in  number.  For  all  together 
j-ou  should  take  vengeance  to-day,  and  make  him  an  example 
to  others,  that  they  may  conduct  themselves  with  more 
decency. 

But  perhaps,  notwithstanding  these  political  faults,  there 
are  other  things  which  he  has  managed  creditably.     Nay  : 

1  Androtion  and  persona  like  him :  perhaps  with  an  allusion  to 
Timocrates.     See  post,  p.  161. 

2  Ulpian  says,  that  at  this  time  the  prisoners  were  let  out  of  gaol  to 
enjoy  themselves,  and  that  Androtion's  father  availed  himself  of  ths 
privilege  to  escape. 
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his  behaviour  to  you  in  even-thing  else  has  been  such,  that 
what  you  have  heard  are  the  smallest  grounds  for  detesting 
him.  What  woifld  you  have  me  speak  of?  His  repair  of 
the  sacred  utensils  and  his  destruction  of  the  crowns  ?  or  his 
famous  manufacture  of  the  plates  ?  Why  for  this,  even  if  he 
had  done  no  other  wrong  to  the  commonwealth,  it  will  appear 
I  hat  he  deserves  to  die  three  times  over  :  for  he  is  chargeable 
with  sacrilege  and  impiety  and  embezzlement  aud  everything 
I  hat  is  most  shameful.  The  greater  portion  of  what  he  said 
to  deceive  you  I  shall  pass  by.  Under  a  pretext  that  the 
leaves  of  the  crowns  were  dropping  off,  and  that  they  were 
rotten  from  age,  as  if  they  had  been  made  of  violets  or  roses 
and  not  of  gold,  he  persuaded  you  to  melt  them  down.  And 
then — although  for  the  taxes  he  added  a  clause  that  the  public 
officer  should  be  present,  (an  affectation  of  honesty,  when  every 
one  that  paid  them  was  sure  to  check  the  accounts ;)  for  the 
crowns  which  he  broke  up  he  did  not  apply  the  same  rule, 
but  has  himself  been  orator,  goldsmith,  treasurer,  and  check- 
ing-clerk. Now,  if  you  required  to  be  trusted  in  all  that  you 
do  for  the  state,  you  would  not  have  been  caught  peculating 
so  clearly  :  but  having  defined  what  is  just  for  the  property- 
tax,  namely,  that  the  state  should  not  trust  you  but  her  own 
servants,  when  it  appears  that  in  another  affair,  in  the  altera- 
tion of  sacred  properties,  some  of  which  were  not  consecrated 
even  in  our  own  generation,  you  did  not  introduce  the  same 
safeguard  which  you  did  in  the  case  of  the  taxes,  are  not  your 
motives  obvious  ?     I  should  imagine  so. 

Again,  men  of  Athens,  look  to  futurity,  and  see  what  glo- 
rious and  admirable  public  inscriptions  he  destroyed,  and 
what  impious  and  shameful  ones  he  has  written  in  their  place. 
You  must  all  have  seen  these  inscriptions  under  the  rings  of 
the  crowns — ';  The  allies  crown  the  people  of  Athens  for 
valour  and  justice" — or — "  The  allies  present  as  the  prize  ot 
victory  to  Pallas" — or  naming  the  particular  states — "  Such 
and  such  a  people  crown  the  Athenians,  having  been  saved 
by  the  Athenians"—  as  for  example  there  was  inscribed  some- 
where— •'  The  Eubceans  having  been  delivered  crown  the 
people  of  Athens"  —  and  again  —  "  Conon  from  the  sea-fight 
with  the  Lacedemonians."  Such  were  the  inscriptions  upon 
the  crowns.  These,  which  for  you  were  themes  of  honour 
ind  emulation,  by  the  destruction  of  the  crowns  have  dis- 
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appeared  :  and  on  the  plates,  which  this  impure  wretch 
ordered  to  be  made  in  their  stead,  is  written — "  By  the  care 
of  Audrotion."  Yes  !  though  for  the  crime  of  impudicity  the 
.aws  forbid  him  to  enter  the  temples,  his  name  is  in  the 
temples  engraved  upon  the  plates.  Like  the  former  inscrip- 
tions— is  it  not  I  -  and  a  theme  of  ecpial  glory  for  you  ! 

One  may  see  therefore,  three  of  the  most  disgraceful  things 
have  been  accomplished  by  them.  The  Goddess  they  have 
despoiled  of  her  crowns  :  in  the  state  they  have  extinguished 
an  emulation  fostered  by  deeds,  of  which  the  crowns  while 
they  existed  were  a  memorial  :  the  dedicators  they  have 
robbed  of  no  small  honour,  the  credit  of  being  grateful  for 
obligations.  Yet,  after  doing  all  this  quantity  of  mischief, 
they  are  so  hardened  and  audacious,  that  they  mention  these 
things  as  creditable  acts  of  administration  ;  and  the  one 
imagines  that  through  his  friend  *  he  shall  be  spared  by  you, 
while  the  other  sits  by,  and  does  not  sink  for  shame  at  his 
performances.  And  he  is  not  only  so  shameless  in  regard  to 
money-matters,  but  so  stupid  as  not  to  know,  that  crowns 
are  a  sign  of  merit,  plates  and  the  like  are  tokens  of  wealth, 
and  every  crown,  though  it  be  small,  has  the  same  glory  in  it 
as  a  large  one ;  whereas,  although  cups  and  censers,  if 
exceedingly  numerous,  gild  the  possessors  with  a  show  of 
opulence,2  yet  if  a  man  prides  himself  upon  small  matters. 
so  far  from  his  obtaining  honour  on  that  account,  he  is 
thought  to  be  vulgar-minded.3  Androtion  however  has 
destroyed  the  possessions  of  honour,  and  made  those  of 
wealth  insignificant  and  unworthy  of  you.  And  he  did  not 
even  see,  that  Athenians  were  never  anxious  for  the  acquire- 
ment of  riches,  but  for  that  of  renown  were  more  ambitious 
than  for  anything  in  the  world.      Here  is  the  proof4 — They 

1  Tirnocrates ;  who  in  this  affair  was  Androtinn's  colleague.  See  the 
Oration  against  Timocrates,  pp.  755 — 758,  where  all  this  passage  is 
repeated  nearly  verbatim. 

2  nxovrov  Tiva  So^av  TrpocrrpifieTai.  The  metaphor  appears  to  be 
derived  from  the  rubbing  on  of  paint  or  varnish.  Neither  the  French 
uor  the  German  translator  has  endeavoured  to  express  this. 

Auger  :  "  Procure  a  celui  qui  les  possede  la  reputation  d'homme 
ricbe."  Pabst :  den  Besitzem  einen  gewissen  Ruf  von  Reichtum  verschafftn. 

3  'AireiponaAos,  a  word  not  easy  to  translate.  It  signifies  a  person 
devoid  of  good  taste  and  the  feelings  of  a  gentleman.  Auger  :  "  un 
Bot  ridicule." 

4  The  like  words  occur  in  the  Leptinea,  p.  459,  this  Translation,  ante, 
VOL.  III.  M 
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once  possessed  greater  wealth  than  any  of  the  Greeks,  but  to 
win  renown  they  expended  it  all,  and  contributing  out  of 
their  private  means,  they  never  shrank  from  any  peril  in  the 
pursuit  of  glory.  From  which  they  have  acquired  for  them- 
selves imperishable  treasures,  partly  the  remembrance  of  their 
achievements,  partly  the  splendour  of  the  sacred  edifices  raised 
to  commemorate  them,  yonder  gateway,  the  Parthenon, 
docks  and  porticoes,  not  a  pair  of  little  jars,  or  three  or  four 
golden  saucers  each  weighing  a,  mina,  which,  when  you  please, 
you  will  frame  another  decree  to  melt  down.  Not  by  levying 
tithes1  upon  themselves,  not  by  doing  what  their  enemies 

p.  17.  Compare  also  the  Third  Olynthiac,  p.  35 ;  and  the  Oration  De 
Syntax.  174. 

1  I  take  it,  the  oratoruses  an  invidious  term  to  describe  heavy  taxation, 
without  special  reference  to  any  particular  impost.  Tithe  among  the 
Greeks  was  commonly  charged  upon  the  occupiers  of  public  lands,  and 
taken  from  confiscated  property  or  the  spoils  of  war  for  a  religious 
offering  It  was  exacted  by  the  Athenians,  when  they  held  Byzantium, 
from  merchant-ships  entering  the  Bosphorus :  of  which  I  have  spoken 
in  a  former  note  (ante,  p.  22).  The  subject  is  handled  by  Bockh  in 
his  Public  Economy  of  Athens  (Transl.  vol.  ii.  p.  39,  &c),  from  which 
the  following  is  an  extract : 

"  Wherever  houses  or  stations  for  the  collection  of  tenths,  SeKarev- 
■r-npia,  SsKaxTjAoyia,  are  mentioned,  tolls  collected  at  sea  are  always  to  be 
understood,  which  required  particular  establishments  of  this  descrip- 
tion. Therefore  Pollux  mentions  the  erection  of  them  as  an  event  which 
only  happened  on  particular  occasions.  But  when  farmers  of  tenths 
and  collectors  of  tenths,  SeKarwi>ai,  SeKar^Xoyot,  StKarevrai,  are  men- 
tioned, duties  of  different  descriptions  maybe  understood.  In  the  first 
place,  there  were  the  tenths  of  the  produce  of  the  soil ;  we  know,  for 
example,  that  this  tax  was  collected  in  the  governments  of  the  satraps 
as  a  distinct  branch  of  revenue  ;  it  was  also  universally  extended  in 
the  tyrannies  of  Asia.  The  tyrant  demanded  the  tenths  from  all  hi3 
subjects  in  his  right  as  lord  and  master  of  the  whole  country,  which  he 
only  permitted  to  be  occupied  by  his  subjects  upon  payment  of  these 
taxes.  Of  this  kind  are  the  Sicilian  tenths,  which  were  received  by  the 
kings  before  that  country  fell  into  the  hands  of  the  Romans ;  and  many 
cases  of  the  same  duty  occur  in  Greece  Proper,  as,  for  example,  the  tithes 
of  the  corn  at  Cranon  in  Thessaly.  Thus  Pisistratus,  as  tyrant  or 
usurping  proprietor  of  the  country,  subjected  all  the  lands  of  the 
Athenian  citizens  to  a  tithe,  and  incurred  the  hatred  of  his  people  by 
this  despotic  measure.  The  Pisistratidae  did  not  abolish  this  tax,  but 
they  lowered  it  to  a  twentieth.  In  the  same  manner  in  a  republic 
many  estates  were  subject  to  this  tax,  as  not  being  the  freehold  pro- 
perty of  the  possessor,  but  only  held  by  him  as  occupier.  Thus  the 
state  of  Athens  was  enabled  to  possess  the  tithes  of  public  demesnes, 
and  to  let  them  in  farm.   The  temples  also  frequently  enjoyed  property 
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would  pray  for,  doubling  the  taxes,  did  they  raise  these  sacred 
ornaments  :  not  by  the  help  of  such  counsellors  as  you  did 
they  carry  on  the  government :  but  by  overcoming  their 
enemies,  doing  what  every  prudent  man  would  wish  them  to 
do,  uniting  the  people  in  harmony,  while  they  expelled  from 
the  market-place  men  that  led  such  lives  as  you,  they  have 
left  behind  them  a  fame  that  will  never  die.  But  you,  my 
countrymen,  are  so  far  gone  in  thoughtlessness  and  folly,  that, 
even  with  such  examples  before  your  eyes,  you  will  not  follow 
them ;  but  Andrction  is  repairer  of  your  sacred  utensils ; 
Androtion,  0  earth  and  heaven  !  And  can  any  impiety,  think 
ye,  surpass  this  ?  I  look  upon  it,  that  a  man  who  is  to  enter 
the  sanctuaries,  to  touch  the  baskets  and  holy  water  and 
superintend  the  service  of  religion,  ought  not  to  be  pure  for 
a  stated  number  of  days  only,  but  to  have  been  pure  all  his 
lifetime  from  those  practices  in  which  the  defendant's  life  has 
been  passed. 

of  this  kind,  of  which  many  examples  are  extant :  thus,  for  instance, 
the  Delian  Apollo  received  a  large  amount  of  tithes  from  the  Cyclades  ; 
and  in  the  island  of  Ithaca  the  temple  of  Diana  received  the  tithes 
from  an  estate,  the  possessors  of  which  were  bound  to  keep  her  temple 
in  repair ;  and  Xenophon  had  formerly  devised  the  very  same  regula- 
tion at  Scillus.  Obligations  of  this  nature  arose  in  a  great  measure 
from  the  piety  of  individuals  who  dedicated  their  property  to  the  gods, 
and  thus  gave  up  tli6  right  of  possession,  retaining  at  the  same  time 
the  use  of  it  for  themselves,  in  consideration  of  a  fixed  payment.  The 
temples  may  also  on  certain  occasions  have  received  the  right  of  tithes 
by  conquest :  thus  the  Greeks  vowed,  that  after  the  fortunate  termina- 
tion of  the  Persian  war  all  states  who  had  afforded  any  protection  to 
the  enemy  should  pay  a  tithe  to  the  Delphian  Apollo,  that  is  to  say, 
that  they  would  make  their  lands  subject  to  a  tribute.  At  Athens 
moreover  Minerva  of  the  Parthenon  received  the  tithe  of  the  plunder 
and  of  captures,  and  also  of  certain  fines ;  while  others  were  paid  to 
the  temples  without  any  deduction,  together  with  the  tithe  either  of  all 
or  of  a  large  proportion  of  confiscated  property.  The  tithes  of  Minerva 
are  mentioned  in  connexion  with  the  fiftieths  of  other  gods  and  of  the 
heroes  of  the  tribes  :  the  latter  were  probably  similar  percentages,  and 
mu.it  not  be  confounded  with  the  customs-duty  of  the  fiftieth." 
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THE  ORATION  AGAINST  ARISTOCRATE5. 


tub  argu::z:.-." 

ImnocBasn    was   the   mover  of  that  decree  which  the  Athenians 
passed  in  favour  of  Charidemus  of  Oreus,  B.C.  352,  of  which,  and  of 
LTCumstances  attending  ::.  I  have  spoken  fully  in  the  Appendix 
on  the  Thracian  CShcnoneee   :..  the  7::-:  V  ".ume.     The  exact  terms 
the  decree  have  not  come  down  to  us.    Its  professed  objects  were, 
to  reward  Charidemt:-  :   .  past  services  to  Athens,  and  at  the 

same  time  to  attach  him  more  firmly  to  her  interests  and  secure  his 
-  - :  anee  for  the  futtrri .    ft  t h e r -fore  contained  (among  other  clauses) 
one  making  his  person  inviolable,  and  declaring,  "  that  whosoever 
killed  him  might  law:  sted  in  any  place  within  the  limits 

of  the  Athenian  confederal"  ml  thai  any  state  or  any  individual 
refusing  V    »  h  person,  or  attempting  to  rescue  him,  should 

be  excluded  from  all  the  benefit  of  Athenian  connexion." 
For  this  decree,  as  ing  im  . . ..: . :  and  injurious  to  his  country,  as  well 
as  contrary  to  the  Lettei  and  spirit  of  her  laws,  Aristocrates  was 
indicted  by  one  Euthycles,  for  whom  Demosthenes  composed  the 
present  speech,  which  was  spoken  on  the  trial.  We  have  no  further 
kno**\.    _t        athct  the  dor  or  the  defendant  than  what  we 

in  from  the  nation  :  Demosthenes.  They  were  perhaps  ob- 
scure persons  put  forward  by  the  different  political  parties,  one  by 
the  supporters  of  Charidemus,  the  other  by  his  adversaries.  It 
appears  h:~  ..  had  been  employed  on  some  naval 

command  in  the  Hellespont,  and  he  may  therefore  have  been  con- 
~:h  Thracian  poll-.: 
I  :or  undertakes  to  establish  three  points  :  first,  that  the  decree 

w   -      intrarj  to  law;  secondly,  that  Charidemus  was  unworthy  of 
n  ::on  conferred  upon  him ;  and  thirdly,  that  it  was  impe- 
nd dangerous  to  grant  it.     After  a  general  opening  of  the  case, 
.  :-;-eeds  to  rntahlMi  hja  first  objection.  As  Charidemus  had  been 
madi  .  .-;.•:..-    it  became  any  one  proposing  a  decree  in 

his  favour  to  conform  to  the  laws  of  Athens.  This  duty  Aristocrate3 
had  neglected.     The  Attic  law  provided,  as  ■  hat  the  trial 

and  the  punishment  of  homicid«  ry  according  to  the  cir 

cuinstances  of  the  case.  Homicide  might  be  voluntary,  or  it  might 
be  accidental :  in  some  cases  it  was  perfectly  justifiable,  in  others  it 
was  excusable  only.  The  party  who  committed  it  might  be  amenable 
to  death  or  exile  ;  or  required  only  to  make  atonement  and  obtain 
purification;  or  entitled  to  an  absolute  acquittal.  Even  in  cases  of 
wilful  murder  th     \  nan  could  only  be  taken  within  the  boun 
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dar.es  of  Attica :  if  he  went  into  exile,  and  kept  aloof  from  the 
Amphictyonic  meetings  aud  public  games  of  Greece,  it  was  not  lawful 
to  molest  him ;  for  it  was  a  sacred  principle  that  an  exile  should  not 
oe  disturbed  in  his  place  of  refuge.  The  Athenian  law  was  so  careful 
to  make  proper  distinctions  between  the  different  kinds  of  homicide, 
that  it  had  appointed  different  courts  to  try  them.  There  was  the 
court  of  Areopagus,  and  the  courts  ad  Palladium,  ad  Delphinium,  ad 
Prytaneum,  and  in  Phreatto;  all  of  which  were  founded  in  early 
times,  and  were  regarded  with  the  highest  respect  and  veneration  by 
the  people.  Each  of  them  bad  its  own  peculiar  methods  of  proceed- 
ing adapted  to  the  particular  class  of  offences  that  came  under  its 
jurisdiction.  Aristocrates  had  confounded  all  these  useful  distinc- 
tions ;  he  had  shown  his  contempt  of  the  jurisprudence  of  his 
country  and  of  her  ancient  and  valuable  institutions,  by  directing 
that  any  person  killing  Charidemus  should  be  treated  as  a  malefactor 
of  the  most  heinous  kind,  without  regard  to  the  circumstances  of 
the  case.  It  was  by  no  means  unlikely  that  Charidemus,  who  was 
at  the  head  of  a  mercenary  force,  and  accustomed  to  aots  of  aggres- 
sion and  violence,  might  lose  his  life  in  some  quarrel  wantonly  pro- 
voked by  himself,  in  which,  according  to  every  principle  of  justice, 
it  would  be  lawful  to  resist  him.  Yet  by  this  decree  a  man  might 
be  punished  who  killed  him  in  self-defence,  or  in  resistance  to  some 
outrageous  attack  upon  his  family  or  fellow-citizens.  Again,  by  the 
Athenian  law  punishment  was  not  inflicted  without  trial  and  judg- 
ment :  even  a  convicted  murderer  who  returned  from  exile  and  was 
seen  in  the  market-place  must  be  taken  to  prison  to  be  dealt  with 
according  to  law.  Aristocrates  authorized  summary  proceedings  to 
be  taken  against  a  party  whose  guilt  was  yet  unproved,  not  for  the 
purpose  of  bringing  him  to  trial,  but  in  order  to  punish  him  without 
trial.  The  offender  was  left  to  the  mercy  of  the  party  by  whom  he 
was  apprehended,  who  might  carry  him  to  his  own  house,  ill-treat 
him  in  any  way  that  he  pleased,  extort  money  from  him,  or  even  put 
him  to  the  rack.  To  prove  the  illegality  of  such  proceedings,  the 
orator  cites  various  clauses  from  the  Athenian  statute-book. 
Upon  this  part  of  the  case  we  must  caution  the  reader  not  to  be  misled 
by  the  orator's  vehement  assertions,  which,  to  say  the  least,  are  to 
be  viewed  with  great  suspicion.  We  have  not  before  us  the  whole 
decree  of  Aristocrates,  nor  have  we  the  advantage  of  seeing  the  argu- 
ments on  the  other  side  :  we  can  form  therefore  only  an  imperfect 
judgment  from  the  fragments  of  the  decree  that  are  preserved  to  us. 
These  however  do  not  of  themselves  bear  the  construction  which  the 
orator  puts  upon  them.  They  direct  that  any  person  killing  Chari- 
demus may  be  seized  and  carried  away,  without  saying  whither  or 
for  what  purpose  :  yet  we  should  rather  suppose  it  to  have  been 
intended,  that  he  was  to  be  brought  to  Athens  for  judgment,  than 
that  the  captor  might  take  and  do  with  him  what  he  pleased  ;  and 
such  would  be  the  more  natural  meaning  of  the  words.  If  therefore 
the  clause  in  question  has  been  fairly  quoted,  it  would  appear  that, 
while  the  framer  of  the  decree  laid  himself  open  to  just  attack,  and 
perhaps  even  to  legal  penalties,  for  not  defining  his  intentions  in  so 
important  a  matter  with  greater  clearua^i  the  orator,  in  availing 
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himself  of  this  omission  on  the  part  of  his  adversary,  has  exaggerated 
the  fault,  and  represented  as  a  wilful  violation  of  law  what  in  fact 
was  mere  carelessness  or  inaccuracy. 

Another  charge  made  against  Aristocrates  is,  that  he  had  infringed  a 
:e  which  expressly  forbade  the  passing  of  any  privilegium.  The 
laws  were  required  to  be  the  same  for  all.  If  a  law  could  not  be 
passed  which  applied  only  to  one  individual,  much  less  could  a  decree. 
There  was  another  statute  which  said,  that  no  decree  either  of  the 
Council  or  the  people  should  have  more  force  than  the  law ;  and  this 
too  Aristocrates  had  broken.  Further,  his  decree  was  contrary  to 
all  the  precedents  in  similar  cases ;  and,  considering  that  Charidemus 
had  become  a  citizen  of  Athens,  there  was  the  less  reason  why  the 
principles  of  the  constitution  should  be  departed  from  in  his  favour. 

After  disposing  of  some  frivolous  pleas  which  he  expected  to  be  set  up 
by  his  adversary,  the  orator  proceeds  to  what  may  be  called  the 

:t:v:  !  :_->-.-.-      :   "...      :    •-.    :    -_:-.-_.".::_-.■  :~  :  ' '.;:_-;.;        -  .:.  :. 

respect  deserving  of  the  honour  which  had  been  bestowed  upon 
him,  and  that  it  would  lead  to  consequences  most  injurious  to 
Athens. 

Charidemus,  he  says,  was  a  man  of  low  origin  and  profligate  character, 
a  reckless  and  unprincipled  adventurer,  who  lent  his  services  for  hire 
to  those  that  paid  him  best,  and  never  served  any  one  but  from  base 
motives  of  lucre.  To  confer  extraordinary  honours  upon  such  a 
person  would  be  a  disgrace  to  the  Athenians,  even  if  he  had  been 
a  useful  auxiliary.  But  the  fact  was  otherwise.  Whenever  they  had 
put  any  trust  in  him,  he  had  betrayed  them  :  he  had  been,  upon  the 
whole,  one  of  their  most  insidious  and  determined  enemies :  and 
though  it  was  true,  that  he  was  en  good  terms  with  them  at  that 
moment,  they  might  be  sure  from  their  experience  of  his  past  con- 
duct, that  he  would  take  the  first  opportunity  of  turning  against 
them.  To  prove  these  charges,  the  orator  enters  upon  a  minute 
examination  of  the  life  and  actions  of  Charidemus  ;  showing  how  he 
was  at  first  a  common  slinger,  then  he  became  the  captain  of  a  pirate 
vessel*  afterwards  the  leader  of  a  band  of  mercenaries.  Having  entered 
into  the  service  of  Iphicrates,  he  prevented  the  surrender  of  Am- 
phipolis  to  the  Athenians  by  delivering  up  the  hostages  entrusted  to 
him  by  that  general :  he  then  went  over  to  the  Olynthians,  and  was 
actually  carrying  succours  to  Amphipolis,  when  he  was  captured  by 
Timotheus  and  compelled  to  join  him  against  his  will.  He  promised 
Cephisodotus.  in  return  for  some  assistance  lent  him.  that  he  would 
recover  the  Thracian  Chersonese  for  the  Athenians ;  yet  had  no  sooner 
got  out  of  his  own  difficulties  by  the  aid  of  the  Athenian  commander, 
than  he  accepted  employment  under  Cotys  king  of  Thrace,  and 
assisted  him  in  besieging  Eleeus  and  Crithote.  After  the  death  of 
Cotys,  he  attached  himself  to  Cersobleptes,  whose  sister  he  married, 
and  for  whom  he  exerted  himself,  not  only  to  acquire  the  dominion 
of  the  Chersonese,  but  also  the  whole  of  the  Thracian  monarchy,  to 
the  exclusion  of  Berisades  and  Amadocus,  who  were  entitled  to  share 
it  with  him.  He  treacherously  attacked  Cephisodotus,  whom  he  had 
promised  to  assist,  forced  him  into  a  dishonourable  convention,  which 
the  Athenians  were  obliged  to  repudiate,  and  carried  on  war  agains* 
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them  for  seven  months,  until  their  commander  Athenodorus,  coa- 
lescing with  Berisades  and  Amadocus,  compelled  him  to  sign  a  treaty 
on  behalf  of  Cersobleptes,  by  which  it  was  agreed  that  Thrace  sLould 
be  equally  divided  between  the  three  princes,  and  the  Chersoneso 
should  be  ceded  to  Athens.  Even  then  he  delayed  the  surrender  of 
the  Chersonese,  under  one  pretence  or  another,  as  long  as  he  possibly 
could,  and  would  have  evaded  it  altogether,  had  not  Chares  at  length 
been  sent  to  the  Hellespont  with  a  strong  fleet,  which  compelled  him 
to  fulfil  his  engagement.  The  Athenians  had  thus  recovered  the 
Chersonese  by  their  own  forces,  not  with  the  assistance  of  Chari- 
demus,  as  was  falsely  pretended  by  his  supporters,  but  in  spite  of 
all  his  efforts  to  the  contrary.  While  the  rest  of  the  peninsula  was 
given  up  to  them,  Charidemus  had  taken  care  to  reserve  Cardia  to 
himself,  with  a  manifestly  insidious  purpose.  That  city  had  always 
been  hostile  to  the  Athenians,  and  aided  Charidemus  in  all  his  enter- 
piises.  It  was  from  here  that  he  was  carrying  succours  to  Amphipolis, 
when  he  was  taken  prisoner  by  Tiinotheus.  To  the  Cardians  he  had 
delivered  up  Miltocythes,  the  pretender  to  the  kingdom  of  Thrace, 
and  they  had  put  him  to  a  cruel  death.  Cardia  was  so  situated  as  to 
be  the  key  of  the  Thracian  Chersonese,  and  the  possession  of  it  would 
enable  Cersobleptes  at  any  time  to  attack  the  peninsula.  That  such 
a  project  was  in  contemplation,  might  be  inferred  from  certain  secret 
negotiations  which  Charidemus  had  lately  carried  on  with  Philip  of 
Macedon,  when  that  king  advanced  to  Maronea,  and  would  very  likely 
have  joined  Cersobleptes  and  the  Cardians,  had  not  Amadocus  refused 
him  a  passage  through  his  territory. 
It  appeared  from  all  this  that  Charidemus,  so  far  from  deserving  reward 
for  any  service  he  had  done  to  the  Athenians,  ought  to  be  contented 
if  he  escaped  punishment  at  their  hands.  He  was  at  best  a  time- 
server,  who  could  not  safely  be  trusted :  but  it  was  pretty  evident 
that,  being  the  general  and  prime  minister  of  Cersobleptes,  his  real 
design  was  to  forward  the  ambitious  schemes  of  that  monarch,  and 
he  was  only  biding  his  time  to  do  it  effectually.  The  true  policy  of 
the  Athenians  was  to  keep  the  kingdom  of  Thrace  divided,  so  that 
each  of  the  rival  princes  might  court  their  friendship,  and  none  of 
them  be  strong  enough  to  disturb  their  possessions  in  the  Hellespont. 
If  Thrace  were  united  under  one  powerful  king,  he  would  be  sure  to 
invade  the  Chersonese,  as  Cotys  had  done.  The  object  of  the  present 
decree  was,  to  enable  Charidemus  to  carry  his  arms  against  Ama- 
docus and  the  sons  of  the  deceased  Berisades  :  for  if  his  person  were 
declared  inviolable  by  an  Athenian  decree,  the  supporters  of  the 
rival  princes,  who  were  friends  of  Athens,  would  be  deterred  from 
making  any  opposition  to  him.  It  would  be  urged  on  the  other  side, 
that  it  was  not  the  interest  of  Cersobleptes  to  subdue  the  Chersonese, 
because  then  the  Athenians  would  close  his  seaports  by  means  of 
their  navy,  and  he  would  lose  more  revenue  by  that  than  he  would 
gain  by  the  increase  of  territory.  They  should  bear  in  mind  how- 
ever, that  ambitious  potentates  were  not  always  guided  by  discreet 
views  of  their  true  interests,  any  more  than  they  were  by  regard  tc 
honesty  and  good  faith.  Of  this  they  had  ample  evidence  in  the 
measures  pursued  by  Cotys  and  by  Philip.     Their  only  prudent 
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course  wa?  to-put  it  f  the  power  of  such  persons  to  do  thea 

an  injury. 

Independently  of  the  special  reasons  against  this  decree  furnished  by 
the  past  history    :    __ar„denius  and  by  tpc  rtion  and  con- 

.  us.  it  was  wrong  and  foolish  to  caufei  -  --  honours  upon  a 
stranger,  who  neither  resided  among  them,  nor  had  any  ties  binding 
him  to  the  country.  Friendships  with  men  like  him  could  not  be 
depended  on.  They  courted  the  Athenian  people  and  obtained  the 
grant  of  citizenship  for  their  own  private  ends  :  bat  they  had  little 
respect  for  the  principles  of  the  Athenian  eonstit  t-.  mdl 
readily  attached  themselves  to  other  states,  when  they  -  m  then 
advantage  in  it.     Thus  Python,  the  murderer  c:  waff  made 

a  citizen  of  Athens;  but  afterwards,  finding  it  suited  hu 
went  over  to  the  king  of  Macedon  and  became  his  minister.     There 
were  other  men  who  had  at  least  as  good  a  claim  as  Charidemus  to 

. .  rdmary  protection  :  for  example.  Athenodorus.  - 
and  Bianor :  Menestratus  of  Eretria.  Phayilus  the  Phocian.  But 
where  was  the  thing  to  stop  ?  The  Athenians  would  be  oufwUluting 
themselves  a  sort  of  body-guard  to  every  mercenary  leader  who 
happened  at  any  time  to  be  their  ally.  He  (Euthydea)  had  not 
opposed  the  grant  of  citizenship  and  a  golden  crown  to  Charidemus. 
because  there  was  no  such  great  harm  in  conferring  a  mere  honorary 
distinction,  and,  whatever  h  nvieti   ne   were,  he  felt  that 

opposition  to  the  general  feelings  of  the  t.  Id  hare  been 

certainly  fruitless,  and  might  have  been  deemed  vexationa     >;  — 
however,  when  they  proposed  to  put  power  into  the  hands  . 
a  man,  and  to  pass  a  measure  which  would  enable  him  to  ptir- 
niisehievous  designs  with  impunity,  he  could  be  silent  no  longen 
It  would  be  urged  perhaps,  that  an  adverse    It    don  might  make 
Charidemus  their  enemy,  when  he  was  inclined  to  be  their  friend : 
to  which  the  answer  was,  that,  if  Charidemus  was  i 
befriend  their  commonwealth,  he  would  -.-  le  iff  m  I :  |  ro»6  it  by  his 
future  actions,  and  in  the  meantime  it  was  better  to  convince  him 
that  they  were  not  to  be  deluded  by  idle  professions. 

It  was  highly  important  that  the  Athenians  should  reform  their  ways 
both  in  regard  to  rewards  and  punishments;  thai  they  about!  be 
more  sparing  of  the  former,  and  more  strict  and  severe  in  dealing 
with  those  who  injured  the  commonwealth.  Their  ancestors  re- 
warded none  but  men  of  signal  merit ;  and  them  they  did  not  reward 
extravagantly ;  and.  what  was  still  more  important,  they  admitted 
no  former  merits  to  be  an  excuse  for  subsequent  1  ama 
their  most  ;.. s t ■.-_-- v.. - L, •. .".  ..*: tens,  such  as  Tirz-  stodes  and  Cimon, 
they  visited  with  heavy  penalties  when  they  miscor.  -  selves. 

In  later   tunes   the  honours   of   -  lie  had  been 

lavished   indiscriminately  upon   all  sorts    \£   persons.      The  conse- 
quence was,  they  had  become  cheap:  there  was  but  little  rn:ourage- 
ment  to  honest  men  t  :■  do  real  service  to  their  state,  and  the  re 
of  their  franchise  and  their  crowns,  so  far  from  being  grateful  for 

them,  were  ready  to  desert  and  betray  them  for  the beat  cause. 

It  was  discovered  that  the  meanest  people  could  obtain  an  honorary 
decree  through  the  mauence  of  venal  orators,  who  served  their  own 
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iLterests  at  the  expense  of  the  state :  and,  while  in  the  time  of  their 
ancestors  it  was  the  republic  that  was  wealthy  and  prosperous,  now 
the  people  of  Athens  were  content  to  see  a  few  individuals  raised  to 
wealth  and  eminence,  and  to  leave  all  the  powers  of  government  in 
their  hands.  Their  decline  from  the  spirit  of  ancient  times  could  not 
he  more  strikingly  exemplified  than  by  this  decree  in  favour  of  a 
man,  whom  third-rate  cities  of  Greece  would  have  thought  it  dis- 
graceful to  elevate  to  such  high  dignity,  and  who  in  Oreus,  hi3  own 
native  place,  was  not  admitted  even  to  the  privileges  of  a  freeborn 
citizen. 

He  concludes  with  a  brief  recapitulation  of  the  laws  which  Aristocrates 
had  infringed. 

This  oration  is  justly  ranked  among  the  most  important  which  have 
come  down  to  us,  on  account  of  the  valuable  imformation  which  it 
furnishes  respecting  the  affairs  of  Thrace  and  the  Chersonese,  and 
the  light  which  it  throws  upon  tbe  criminal  jurisprudence  of  Athens. 

Let  none  of  you,  0  Athenians,  imagine  that  I  am  here  from 
motives  of  personal  enmity  to  accuse  the  defendant  Aristo- 
crates, or  that  upon  the  discovery  of  some  small  and  trifling 
error  I  am  rushing  eagerly  into  a  quarrel.  Unless  I  am  mis- 
taken in  my  views  and  calculations,  I  am  exerting  myself  for  no 
other  object  than  that  you  may  hold  the  Chei-sonese  in  safety, 
and  may  not  again  by  trickery  be  deprived  of  it.  If  you 
wish  therefore  to  understand  these  matters  correctly,  and  to 
give  a  just  and  legal  decision  upon  the  indictment,  you 
should  not  only  attend  to  the  words  of  the  decree,  but  con- 
sider their  probable  consequences.  Could  you  have  seen 
through  the  artifice  upon  the  first  hearing,  you  would  per- 
haps not  have  been  deceived  at  all  :  but  as  this  is  one  of 
the  frauds  practised  by  certain  people,  to  move  and  frame 
decrees  in  such  a  way  that  you  may  suspect  nothing  and  be 
thrown  off  your  guard,  you  must  not  be  greatly  surprised, 
if  we  can  show  this  decree  to  be  so  framed,  that,  while  it 
appears  to  give  a  personal  protection  to  Charidemus,  it  de- 
prives the  commonwealth  of  her  really  sure  and  effectual 
means  of  protecting  the  Chersonese.  You  ought  indeed,  0 
Athenians,  to  give  me  your  attention,  and  to  hear  what  I  say 
with  favour.  For  when,  without  being  one  of  your  eternal 
speakers  or  one  of  the  politicians  in  whom  you  have  confi- 
dence, I  tell  you  that  I  can  prove  such  a  dangerous  thing  to 
have  been  attempted  ;  if  you  will  support  me  to  the  utmost 
of  your  power  and  lend  me  a  willing  ear,  you  will  net  only 
secure  yourselves  against  this  danger,  but  encourage  any  of 


170  THE    CBATIONS    OF    TjEMOSTHENTS. 

us  who  believe  we  can  render  service  to  the  state.1  We  shall 
believe  so,  if  we  see  it  is  not  difficult  to  obtain  an  audience  with 
you.  Many  now  being  afraid  of  this,  not  clever  speakers 
perhaps,  but  better  men  than  those  who  are,  it  never  enters 
their  heads  to  consider  any  public  question.  I  myself — bv 
all  the  Gods,  I  assure  you — should  have  shrunk  from  pre- 
ferring this  indictment,  only  I  thought  it  would  be  highly 
disgraceful  to  keep  quiet  and  hold  my  tongue  now,  when 
I  see  people  contriving  a  measure  injurious  to  Athens — I 
that  formerly,  when  I  sailed  as  commander  to  the  Hellespont, 
spoke  out  and  accused  certain  persons  whom  I  believed  to 
have  done  you  wrong. 

I  am  aware  that  some  people  consider  Charidemus  to  be  a 
benefactor  of  the  republic.  I  think  however  that,  if  I  can 
give  the  explanations  which  I  propose,  and  tell  you  what 
I  know  him  to  have  done,  I  shall  prove  not  only  that  he  is 
no  benefactor,  but  that  he  is  the  most  malignant  enemy,  and 
has  got  a  very  different  character  from  what  he  deserves.  If 
this,  men  of  Athens,  had  been  the  gravest  offence  of  Aristo- 
crates,  to  have  made  provision  by  decree  for  such  a  person  as 
I  will  prove  Charidemus  to  be,  giving  him  special  and  extra- 
legal retribution  for  any  injury  that  he  may  suffer,  I  should 
have  addressed  you  upon  that  point  immediately,  to  convince 
you  that  he  is  far  from  deserving  to  obtain  such  a  decree. 
There  is  however  a  still  greater  injustice  effected  by  the 
decree,  which  you  should  first  be  informed  of  and  on  your 
guard  against. 

I  must  first  of  all  state  and  explain,  what  it  is  that  has 
enabled  you  to  hold  the  Chersonese  securely:  by  such  in- 

1  In  the  translation  of  Trpayna  tt}\ikovtov  Treirpayfievov — tovto  re 
(TuitTere,  I  follow  Keiske.  Auger  renders  it  differently  :  "  Comme  j'en- 
treprends  de  vous  £clairer  dans  une  affaire  importante,  sans  etre  ni  un 
de  ces  orateurs  incommodes  qui  vous  importunent,  ni  un  de  ces  ministres 
qui  gouvernant  la  re"publique  jouissent  dans  cette  ville  d'un  grand 
credit ;  si  vous  me  secondez  avec  ardeur,  si  vous  m'e'coutez  favorabie- 
Dient,  outre  que  vous  conserverez  ce  qu'on  veut  vous  ravir,  vous  ex- 
citerez  le  zele  de  quiconque  croira  pouvoir  vous  etre  utde."  Pabst : 
Obwohl  ich  nandich  nicht  zu  denen  get/ore,  die  Euch  haufig  lastig  warden, 
noch  auch  zu  denen,  die  bei  dtr  Verwaltung  des  Staates  Vertrauen  und 
Ansehen  sich  bei  Euch  erworben  hoben,  so  behaupte  ich  dennoch,  eine  so 
bedeutende  Thatsache  eneeisen  zu  k'dnncn.  Wenn  Ihr  daher,  so  weit  a 
in  ewer  Macht  stcht.  mein  Bestrcben  bcfordert  und  bereitwillig  mir  zu, 
hSret,  so  werdet  Ihrjenen  Ye*  lust  Euch  er  spar  en,  &c 
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formation  you  will  also  clearly  see  the  wrong  which  has  been 
done.  The  cause,  men  of  Athens,  is  this — that  upon  the 
death  of  Cotys  three  princes  instead  of  one  succeeded  to  the 
kingdom  of  Thrace,  namely,  Berisades,  Amadocus,  and  Cer- 
sobleptes :  consequently  they  have  been  rivals  to  each  other, 
but  have  caressed  and  courted  you.  Certain  people,  0 
Athenians,  wishing  to  put  an  end  to  this,  to  destroy  the 
other  princes,  and  to  put  the  whole  monarchy  into  the  hands 
of  Cersobleptes,  contrive  to  obtain  this  resolution  of  Council ; 
by  the  terms  of  which  indeed  they  were  far  from  appearing 
to  have  any  such  design,  though  in  fact  they  were  using  all 
their  efforts  to  forward  it,  as  1  shall  prove.  For  when 
Berisades,  one  of  the  princes,  died,  and  Cersobleptes,  violating 
his  oaths  and  the  treaty  which  he  made  with  you,  levied  war 
upon  Amadocus  and  the  sons  of  Berisades,  it  was  evident 
that  Athenodorus  would  assist  the  sons  of  Berisades,  and  that 
Simon  and  Bianor  would  assist  Amadocus :  for  the  former  is 
connected  by  marriage  with  Berisades,  as  the  latter  are  with 
Amadocus.  They  looked  therefore  for  the  best  means  of 
compelling  those  generals  to  keep  quiet,  of  isolating  the  rival 
princes,  and  thus  enabling  Charidemus,  who  was  striving  to 
win  the  monarchy  for  Cersobleptes,  to  get  everything  firmly 
into  his  power.  The  best  way  was,  first  for  your  decree  to 
be  obtained,  making  any  one  who  killed  him  liable  to  arrest ; 
secondly,  for  Charidemus  to  be  elected  general  by  you.  For 
Simon  and  Bianor,  who  had  been  made  citizens,  and  who, 
independently  of  that,  were  devoted  to  you,  would  not  be  in 
a  hurry  to  take  the  field  against  your  general;  and  Atheno- 
dorus, who  was  a  citizen  by  birth,  would  never  think  of  such 
a  thing,  and  never  expose  himself  to  a  charge  under  the 
decree,  which  would  be  sure  to  be  advanced  against  them,  if 
anything  happened  to  Charidemus.  By  such  means,  the 
princes  being  destitute  of  support,  and  impunity  being  secured 
for  themselves,  they  hoped  easily  to  expel  them  and  get  pos- 
session of  the  kingdom. 

That  such  was  their  expectation  and  such  their  contrivance, 
the  facts  are  sufficient  to  prove.  For  at  the  very  time  when 
they  were  themselves  commencing  war,  there  came  as  am- 
bassador from  them  to  you  this  Aristomachus  of  Alopece, 
who  in  his  address  to  the  assembly,  besides  praising  Cerso- 
bleptes and  Charidemus  in  general  terms,  and  declaring  how 
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friendly  their  feelings  were  to  you,  said  that  Charidemus  was 
the  only  person  able  to  recover  Amphipolis  for  the  common- 
wealth, and  advised  yon  to  elect  him  general  This  resolution 
of  Council  had  already  been  concerted  and  prepared  by  them, 
so  that  in  case  yon  should  be  prevailed  upon  through  the 
hopes  and  promises  which  Aristomachus  held  out,  the  assem- 
bly might  immediately  ratify  it.  and  nothing  should  stand  in 
the  way.  Let  me  ask;  how  could  any  people  have  more 
artfully  or  cunningly  devised  a  plot  for  the  expulsion  of  the 
rival  princes  and  the  subjugation  of  the  whole  empire  under 
one  whose  cause  they  espoused,  than  by  so  contriving  matters, 
that  the  persons  who  would  be  likely  to  assist  the  two  should 
be  intimidated  and  shrink  from  the  vexatious  proceedings 
which  they  must  expect  to  be  taken  against  them  by 
virtue  of  this  decree,  while  he  that  was  trying  to  get  the 
kingdom  for  one  and  working  for  everything  opposed  to  your 
interests  had  an  ample  licence  given  him  to  effect  his  purposes 
securely?  And  not  only  from  this  is  it  evident  that  the 
resolution  of  Council  was  moved  for  the  reasons  which  I 
but  the  decree  itself  affords  a  pretty  strong  piece  of  evidence. 
After  the  words  u  if  any  one  shall  kill  Charidemus,"  omitting 
to  state  what  Charidemus  must  be  doing  at  the  time,  whether 
acting  for  your  advantage  or  otherwise,  he  has  immediately 
added.  "'  that  he  may  be  apprehended1  in  the  territory  of  your 
alh'es."  .Now  no  man  who  is  alike  our  enemy  and  h: 
ever  come  to  our  allies,  whether  he  has  killed  Charidemus  or 
not :  be  :':.  if  :iiis  penal  clause  has  not  been  framed  against 
such  a  party.  One  that  feared  the  decree,  and  was  careful 
not  to  incur  our  certain  enmity,  would  be  a  person  friendly 
to  us  and  opposed  to  him  in  the  event  of  his  attempting 
anything  against  us.  Such  persons  are  Athenodorus,  Simon, 
Bianor,  the  Thracian  princes,  all  who  would  wish  to  oblige 
you  by  checking  Charidemus  in  any  hostile  attempt. 

The  object  then  for  which  the  resolution  of  Council  was 

1  'Ayiy iuoy  ix  tvv  <ruuiia.yt£y.  The  fall  signification  of  these  words 
is  :  "  liable  to  in  seized  and  carried  prisoner  out  of  the  territory  of 
your  allies."  Pabst :  et  imme  dendbe  rom  Gebiet  dor  Bundesyotooen 
fort  ins  Gefangnist  geschlepjA  werdem.  Anger,  who  wrongly  connect* 
ev&vs  with  hrrur/iyuov :  "  pourra  etre  saisi  dans  ies  villes  des  allies  et 
tmene  aussitot."  Compare  Xenophon,  Hellen.  riL  c.  3,  &  11,  e+rtfuratilk 
tpvs  QV)z$as  arf&)iiu>vs  elmi  be  raaii*  Tip  avfifiaxiStnr. 

As  to  the  orator's  misconstruction  of  thia  clause,  aee  post,  p.  1 7J\ 
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moved,  that  the  people  under  delusion  might  confirm  it,  and 
the  reason  why  we  have  preferred  this  indietment,  wishing  to 
prevent  such  a  result,  I  have  told  you,  men  of  Athens. 
Perhaps,  as  I  have  undertaken  to  prove  three  things,  first, 
that  the  decree  has  been  moved  in  violation  of  the  laws, 
secondly^  that  it  is  disadvantageous  to  the  commonwealth, 
thirdly,  that  the  party  for  whom  it  has  been  drawn  is  un 
worthy  to  obtain  such  honours,  it  is  right  that  I  should  give 
to  you  my  hearers  the  option,  what  you  would  like  to  hear 
first,  what  second,  and  what  last.  Consider  then  which  you 
would  like,  that  I  may  begin  with  that.  Do  you  wish  me  to 
begin  with  the  breach  of  law? 1  Then  to  that  I  will  address 
myself.  But  I  have  one  thing  to  request,  to  entreat  of  you 
all — and  it  is  reasonable,  I  am  sure — Don't  let  any  of  you, 
men  of  Athens,  out  of  a  jealous  feeling  because  he  has  been 
deceived  in  Charidemus  and  thinks  him  a  benefactor,  listen 
with  less  favour  to  my  discourse  about  the  laws:  dout  let 
him  on  that  account  deprive  himself  of  the  power  to  vote 
conscientiously,  or  me  of  the  right  to  open  my  whole  case  to 
you  as  I  please :  but  let  him  give  me  his  attention  thus — and 
see  how  fairly  I  will  put  it.  When  I  am  speaking  about  the 
laws,  irrespective  2  of  the  person  in  whose  favour  the  decree 
has  been  moved  and  of  his  character,  look  whether  it  has 
been  moved  contrary  to  the  laws  or  in  accordance  with  them, 
and  look  at  nothing  else.  When  I  bring  his  deeds  home  to 
him,  and  explain  the  manner  in  which  he  has  deceived  you, 
look  at  the  facts,  whether  I  state  them  truly  or  falsely.  When 
I  discuss  whether  or  no  it  is  expedient  for  the  commonwealth 
to  pass  this  decree,  lay  aside  everything  else,  and  consider 
whether  my  reasoning  upon  the  question  is  sound  or  unsound. 
If  you  listen  to  me  in  this  temper  of  mind,  you  will  your- 
selves more  fully  comprehend  what  is  necessary,  looking  at 
each  point  singly,  and  not  trying  a  heap  of  questions  at  once; 
and  I  shall  be  able  to  explain  what  I  want  more  easily.  Upon 
every  point  I  shall  be  brief. 

Now  take  and  read  the  laws  themselves,  that  out  of  their 
very  language  I  may  show  the  illegality  which  has  been 
committed. 

1  Here  we  are  to  suppose  the  jury  gave  token  of  assent.  See  ante, 
p.  30,  note  1  ;  Vol.  II.  p.  26. 

2  Others  connect  apeA/ir  with  aKoireiadw. 
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ONE  OP  THE  LAWS  OF  HOMICIDE  FROM 
•    THE  AREOPAGUS  ! 

"The  Council  of  Areopagus  shall  have  cognizance  of 
murder,  and  wounding  with  malicious  intent,  and  arson,  and 
poisoning,  if  any  one  shall  kill  another  by  giving  poison." 

Stop.  You  have  heard  both  the  law  and  the  decree,1  men 
of  Athens.  I  will  tell  you  how,  as  it  appears  to  me,  you  will 
most  easily  comprehend  the  arguments  on  the  point  of  ille- 
gality. You  must  look  what  is  the  position  of  the  man,  in 
whose  favour  the  decree  has  been  moved ;  whether  he  is  an 
alien,  or  a  resident  alien,  or  a  citizen.  If  we  call  him  a 
resident,  alien,  we  shall  not  be  speaking  the  truth;  if  an 
alien,  we  shall  not  be  acting  justly  ;  for  the  people's  grant,  by 
which  he  has  become  a  citizen,  ought  to  stand  good.  We 
must  treat  him  therefore  in  argument,  it  seems,  as  a  citizen. 
And  only  see  how  fairly  and  equitably  I  will  deal  with  the 
question :  for,  while  I  rank  him  in  that  class  in  which  he  will 
obtain  the  highest  honour.  I  don't  consider  that  privileges, 
which  even  we  native  citizens  do  not  enjoy,  ought  in  con- 
tempt of  the  laws  to  be  accorded  to  him.  What  privileges 
do  I  mean  ?  Those  which  the  defendant  has  inserted  in  his 
decree.  It  is  written  in  the  law,  that  the  Council  shall  have 
cognizance  of  murder,  and  wounding  with  malicious  intent, 
and  arson,  and  poisoning,  if  any  one  shall  kill  another  by 
giving  poison.  And  the  legislator  having  premised,  ';  if  any 
one  shall  kill,"  has  nevertheless  ordered  a  trial,  before  saving 
how  the  author  of  the  deed  is  to  be  punished ;  herein,  men 
of  Athens,  exercising  a  wise  forethought  for  the  religion  of 
the  whole  state.  How  so  ?  It  is  impossible  for  all  of  us  to 
know  who  the  murderer  is.  To  believe  therefore  any  such 
charges  without  trial,  he  thought  would  be  monstrous ;  and  he 
considered  that,  since  it  is  we  who  will  have  to  avenge  the 
sufferer,  we  must  be  satisfied  and  convinced  by  proof  that  the 
accused  party  is  guilty;  for  then  is  it  righteous  to  punish, 
when  we  are  acquainted  with  the  facts,  and  not  before.  More 
over  he  reckoned  that  all  such  expressions  as  "  if  one  shall 
kill,"  li  if  one  shall  commit  sacrilege,"  '•  if  one  shall  commit 
treason,*'  and  the  like,  before  trial  are  terms  of  accusation 

1  The  decree  of  Aristocrat  es,  set  forth  in  the  indictment,  -which  wag 
read  by  a  clerk  of  the  court  to  the  jury  at  the  commencement  of  the  triaL 
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only,  after  trial  and  conviction  they  become  crimes.  With  a 
term  of  accusation  he  thought  it  proper  to  associate  not 
punishment,  but  trial.  And  therefore  he  enacted  that,  if  any 
man  shall  kill  another,  the  Council  shall  have  cognizance,  and 
did  not  state  what  he  is  to  suffer  upon  conviction.  Thus  did 
the  legislator  express  himself:  how  did  the  author  of  the 
decree  1  '•  If  any  one  shall  kill  Charidemus,"  he  says — the 
misfortune  he  has  described  in  the  same  terms  as  the  legis- 
lator, "  if  any  one  shall  kill" — but  he  does  not  go  on  in  the 
same  manner :  he  has  done  away  with  all  judicial  hearing, 
and  made  the  party  liable  to  immediate  arrest ;  in  contempt 
of  the  tribunal  appointed  by  law,  he  has  given  over  without 
trial  to  his  accusers,  to  be  dealt  with  according  to  their  plea- 
sure, a  person  whose  guilt  is  not  yet  clear.  And  when  they 
have  taken  him,  it  will  be  lawful  for  them  to  torture  or  to 
beat  or  to  exact  money  from  him.1     But  all  these  things  aie 

1  It  is  impossible,  as  I  have  already  intimated  in  the  Argument,  to 
extract  from  the  words  of  the  decree,  which  are  here  cited,  the  meaning 
which  the  orator  attributes  to  them.  Salmasius  indeed,  in  order  to 
reconcile  them  with  the  argument  of  Demosthenes,  assigns  an  extraor- 
dinary force  to  the  terms  ayav  and  aywyiuov,  for  which  he  has  been 
severely  handled  by  his  great  opponent  Heraldus,  with  whose  opinion 
most  scholars  concur.  The  controversy  between  them  is  thus  stated 
and  decided  by  Taylor  in  his  preface  : 

"Ab  hoc  Criticorum  pari,  Salmasium  intelligo  et  Heraldum,  cum 
multa  acriter  et  erudite  utrimque  disputantui\  quee  ad  causam  Aristo- 
cjateam  pertingunt,  turn  illud  imprimis,  quod  istius  causa?  pene  summani 
lion  mediocriter  afficit :  nimirum,  cum  in  sua  rogatione  scripserit  Aristo- 
crates — Quicunque  Charidemum  inter fecerit,  eum  ex  omnibus  gentibus, 
quce  fozdere  et  amicitid  cum  populo  Atkeniensi  conjunctre  forent,  a.yu>yt/.ioi> 
ilvou — quid  per  illud  dyuyi^ov  necessario  sit  intelligendum,  scilicet  quid 
cuivis  in  eum  hominem  liceret,  qui  Charidemum  leto  dederit.  Fuisse 
diraywyiiv  in  jurisprudents  Attica,  istius  juris  periti  probe  norunt : 
nciunt  etiam,  quid  sibi  velit  et  qualiter  exercenda.  Nimirum  injecta 
manu  reum  in  jus  ducere,  ut  ibi  legitimum  supplicium  de  eo  sumatur  : 
praaterea  nihil.  Atque  in  hoc,  cre.io,  consentiunt,  qui  in  omnibus  fere 
aliis  dissentire  inter  se  videntur.  Attamen,  si  Demostheni  credas,  ex 
hac  Aristocratis  rogatione  sequeretur,  inclementius  omnino  et  indignius 
tractari  potuisse  eum,  qui  Charidemum  interfecerit,  quam  conmmni 
isto  diraywyvs  ritu  in  quamvis  alium  ordinario  erat  statutum.  Ita 
enim  ille  p.  631,  tv  ye  t<£  iroitlv  dywyi/j.ov  Trdvd',  ova  direlp-qKev  u  v6fj.os, 
SeSuiKas,  xpri/jLaTa  irpd^acrBat,  ^cuvra  KvfiaiviaQai,  kclkovv,  t^ovra  avrhv 
diroKTivvvvai.  Hffic  quam  aliena  sint,  vides.  Quam  absonum  hoc,  ut 
aliud  scilicet  in  suasione  Aristocratea  exprimeret  vox  aK&yuu,  aliud  in 
communi  istius  populi  voixo6eaia  !  Comminiscitur  ergo  Salmasius  com- 
mentum,  in  quo  sibi  maxime  placere  videbatur,  differre  6.yetv  et  dydr/i/Aon 
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by  the  law  underneath  l  positiveb"  and  plainly  forbidden  to 
be  done  even  to  convicted  and  declared  murderers.  Read  them 
the  words  of  the  following  law : — 

THE    LAW. 

"  And  it  shall  be  lawful  to  kill 2  murderers  in  our  own 
territory  or  to  take  them  into  custody,  as  the  lawgiver  directs 
in  the  tablet,3  but  not  to  ill-treat  nor  to  amerce  them,  under 

ab  eo  quod  dicitur  aTrdyeiv  et  d-raydyiuov  :  illud  esse  vi  domum  erucian- 
dum,  si  ita  videretur,  hoc  jure  ad  niagistratuni  puniendum  ducere ;  et 
tulisse  porro  Aristocratein  extrema  ilia  et  duris3ima  Id  tamen  onmino 
falsum  est.  Grteei  ayeiv  et  d.Trd-eiv  promiscue  et  indifierenter,  sicat 
Latini  ducere  et  ubdacere,  dicunt,  ut  pluribus  ostendit  rleraldus.  Xeque 
porro  Ai  istocrates  tantuin  cuique  licere  sua  rogatione  voluit.  Xon  ei 
erat  istius  inclementia,  quam  in  hac  oratione  inseetatur  Demosthenes, 
verum  alia  omnino.  Insiinulabatur  enim  potissiinum,  primurn,  quod,  cum 
leges  nihil  peruiittant  nisi  in  eum,  qui  in  jure  legitime  convictus  fuerit, 
Aristocrates  scripsit  licere  etiam  in  indemnatum  :  secundo,  cum  istud 
an£~/iiv  neque  in  damnatum  competebat,  modo  ab  Atheniensium  ditione 
abstineret,  id  Aristocrate3  voluit  fieri  extra  Atticum  territorium  etiam 
in  indemuato.  Quod  autem  addidit  de  contumeliis  iis  et  injuriosa 
U3que  ad  necem  tractatione,  id  suo  more  exaggerat,  oratorie  potius  quam 
juridice,  et  est  luculentissimum  argumentuin  istius  violentiae  in  qua 
tantum  dominatur  Demosthenes.  Et  in  ea  sententia  video  esse  Ulpi- 
auum  in  scholiis  ad  hanc  orationem." 

The  error  of  Salmasius,  though  Dot  expressly  countenanced  by  the 
words  of  Demosthenes,  was  doubtless  occasioned  by  the  fallacious 
reasoning  which  run3  through  all  the  first  part  of  the  oration.  Demo- 
sthenes, instead  of  simply  objecting  that  the  decree  did  not  specify 
where  the  prisoner  was  to  be  taken  and  what  was  to  be  done  with 
him.  asserts  that  it  positively  authorized  the  illegal  and  oppressive 
measures  which  are  mentioned  in  the  text.  As  Auger  properly  puts  it: 
"  Comme  l'auteur  du  deeret,  apres  ces  mot.-,  pom  ra  Ure  gaud,  n'ajoutoit 
pas  pourquoi  celui  a  qui  on  imputeroit  le  meuitre  de  Charideme  pour- 
roit  etre  saisi,  si  c'etoit  pour  etre  juge,  ou  pour  un  autre  fin,  De"mo- 
sthene  met  les  choses  au  pis."  Since  we  may  fairly  presume,  that 
Demosthenes  brought  to  the  attention  of  the  jury  all  those  parts  of 
the  decree  which  made  against  the  author,  and  that,  if  he  has  omitted 
to  notice  any  clauses,  it  was  probably  because  they  were  unfavourable 
to  his  own  argument,  the  least  we  can  say  is,  that  the  charge  here  ad- 
vanced is  a  violent  exaggeration. 

1  The  law  written. under  the  one  last  cited  ou  the  board  exhibited  to 
the  jury. 

2  That  ia,  "they  might  be  killed,  if  they  resisted  lawful  capture;" 
as  Heraldus  explains  it. 

3  The  laws  of  Solon  were  originally  inscribed  on  wooden  tablets  of 
a  pyramidal  shape,  made  to  turn  on  an  axis,  and  hence  called  u^oi/ts, 
and  sometimes  nvpfitis.  They  were  at  first  kept  in  the  Acropolis,  but 
afterwards  brought  down  to  the  Prytaneum. 
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pain  of  having  to  pay  double  damages.  And  the  Archons 
shall  bring  to  trial  such  *  causes  a3  they  Imve  cognizance  of 
respectively  for  any  one  that  desires  it :  and  the  court  of 
Helisea  shall  decide." 

You  have  heard  the  law,  men  of  Athens.  Look  and  ob- 
serve, how  wisely,  how  piously  the  legislator  has  drawn  it. 
Murderers,  he  says.  In  the  first  place,  by  a  murderer  he 
means  one  who  has  been  found  guilty  by  verdict :  for  no  one 
falls  under  that  designation,  before  he  has  been  convicted  and 
found  guilty.  Where  does  he  show  this  1  Both  in  the  farmer 
law  and  in  the  present.  In  the  former,  after  the  clause  "  if 
any  one  shall  kill,"  he  added  "the  Council  shall  have  cog 
nizance : "  in  this,  after  naming  the  murderer,  he  has  de- 
clared what  he  ought  to  suffer.  Where  the  thing  was 
accusation  only,  he  has  directed  the  trial;  but  where  the 
term  has  become  properly  applicable  to  a  convict,  he  has 
ordained  the  punishment.  He  must  therefore  be  speaking  of 
convicted  parties.  And  what  says  he  ?  That  it  shall  be 
lawful  to  kill  or  to  take  into  custody.  Does  it  mean,  to  the 
captor's  own  house,  or  as  he  pleases  1  No  such  thing.  How 
then  1  As  is  directed  in  the  tablet,  he  says.  And  what  is 
that  1  What  you  all  know.  The  Judges  have  authority  to 
punish  with  death  those  who  are  in  exile  for  murder ;  and 
you  all  saw  the  person  in  the  assembly  last  year  carried  off 
by  them  to  prison.  It  is  to  them  therefore  that  he  orders 
the  party  to  be  taken.  And  how  does  this  differ  from  taking 
him  to  the  captor's  own  house  ?  He  that  takes  off  the 
offender  to  the  Judges,  men  of  Athens,  gives  all  power  over 
him  to  the  laws;  he  that  carries  him  to  his  own  house  gives 
the  power  to  himself.  In  the  former  case  the  punishment 
may  be  such  as  the  law  prescribes ;  in  the  other  case,  such  as 
the  captor  pleases :  and  surely  it  makes  a  vast  difference, 
whether  the  law  has  authority  to  inflict  punishment,  or 
whether  an  enemy  has.  "  But  not  to  ill-treat  nor  to  amerce." 
it  says.  What  mean  those  expressions  1  By  not  ill-treating, 
a  term  undoubtedly  familiar  to  all,  he  means  not  to  scourge, 
not  to  shackle,  not  to  do  anything  of  that  sort :  and  by  not 
amercing,  not  to  exact  pecuniary  penalties;  for  the  ancient3 
called  a  pecuniary  penalty  an  amercement.  Thus  has  the 
law  defined  how  a  murderer  and  a  convict  must  be  punished, 
and  where,  naming  the  country  of  the  sufferer;  and  has  posi- 

VOL.  III.  N 
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tively  declared  that  it  shall  be  in  no  other  manner  but  that, 
and  nowhere  else'but  there.  The  author  of  the  decree  how- 
ever is  far  from  having  defined  it  thus :  in  fact  he  has  said 
quite  the  contrary ;  for  after  writing  "  if  any  one  shall  kill 
Charidemus,"  "  it  shall  be  lawful,"  he  adds.  "  to  apprehend  him 
in  any  place."  What  mean  you?  When  the  laws  do  not 
permit  even  convicts  to  be  taken  into  custody  except  in  our 
own  territory,  do  you  allow  a  man  without  trial  to  be  appre- 
hended in  all  the  domain  of  our  confederacy?  And  when  the 
laws  do  not  sanction  the  arrest  even  in  our  own  territory,  do 
you  authorize  it  to  be  effected  everywhere?  Moreover,  in 
making  the  offender  liable  to  be  arrested,  you  have  allowed 
everything  which  the  law  has  forbidden ;  to  extort  money,  to 
ill-treat  and  torment  him  in  his  lifetime,  to  keep  him  in  pri- 
vate custody  and  put  him  to  death.  Could  any  conviction 
for  an  illegal  motion  be  clearer  than  this  ?  Could  there  be 
a  conviction  for  a  more  shameful  decree?  For,  when  there 
were  two  expressions  open  to  your  choice,  one  applicable  to 
parties  accused,  "  if  any  one  shall  kill,"  another  to  convicted 
parties,  "  if  any  one  shall  be  a  murderer,"  in  your  description 
you  adopted  the  term  for  a  person  under  accusation,  but  you 
pronounce  against  untried  parties  a  sentence  which  the  laws 
do  not  pass  even  upon  the  condemned ;  and  the  intermediate 
proceedings  you  suppressed :  for  between  accusation  and  con- 
viction is  trial,  which  the  defendant  has  nowhere  introduced 
in  his  decree. 

Read  the  laws  following : — 


"  And  if  any  one  shall  kill  a  murderer  or  be  the  cause  of 
his  death,  whilst  he  keeps  away  from  the  border-market1  and 
from  the  games  and  Amphictyonic  sacrifices,  such  person 
shall  be  liable  to  the  same  penalties  as  if  he  had  killed  an 
Athenian;  and  the  Fifty-one'2  shall  decide." 

You  ought  to  be  informed,  0  Athenians,  what  was  the 
intent  of  him  that  framed  the  laws :  and  you  will  see  how 

1  Thi3,  as  the  orator  himself  show3.  was  a  place  on  the  confines  of 
two  neighbouring  states,  where  the  borderers  met  for  the  purpose  of 
traffic. 

2  The  Ephetse,  of  whose  criminal  jurisdiction  I  shall  speak  ia 
Appendix  VIIL 
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cautiously  and  conformably  to  legal  principles  he  defined 
everything.  If  any  one  shall  kill  a  murderer,  (he  says,)  or 
be  the  cause  of  his  death,  whilst  he  keeps  away  from  the 
border-market  and  from  the  games  and  Amphictyonic  sacri- 
fices, such  person  shall  be  liable  to  the  same  penalties  as  if 
he  had  killed  an  Athenian;  and  the  Fifty-one  shall  decide. 
What  does  all  this  mean?  He  considered  that,  if  a  man 
who  has  fled  from  his  country  on  a  charge  of  murder  and 
been  condemned  has  once  escaped  and  saved  himself,  though 
he  ought  to  be  expelled  from  the  native  land  of  his  victim, 
it  is  not  righteous  to  kill  him  in  every  place.  What  was  the 
legislator's  view1?  That,  if  we  slay  people  who  have  fled  to 
other  countries,  others  will  slay  those  who  have  fled  to 
Athens.  And  should  this  be  the  case,  the  only  refuge  that 
is  left  for  the  unfortunate  will  be  abolished.  What  is  this? 
The  power  of  removing  from  the  land  of  the  murdered  to 
a  land  where  none  have  been  injured,  and  there  dwelling  in 
security.  To  prevent  what  I  say,  and  in  order  that  the 
avenging  of  misfortunes  may  not  be  endless,  he  wrote — ';  if 
any  one  shall  kill  a  murderer  whilst  he  keeps  away  from 
the  border-market" — those  are  his  words:  meaning  what? 
From  the  borders  of  the  country.  For  there,  as  it  appears 
to  me,  our  own  people  and  the  neighbours  adjoining  used  in 
ancient  times  to  assemble ;  whence  he  has  called  it  border- 
market.  And  again,  "from  the  Amphictyonic  sacrifices." 
Wherefore,  I  ask,  did  he  exclude  a  murderer  from  these 
too?  He  banishes  the  culprit  from  everything  in  which  the 
deceased  in  his  lifetime  had  a  part:  first,  from  his  country 
and  all  things  in  it  either  sacred  or  profane,  assigning  the 
border-market  as  the  limit  from  which  he  declares  him 
excluded:  next,  from  the  sacrifices  of  the  Amphictyons;  for 
in  them,  if  the  deceased  was  a  Greek,  he  had  a  part.  And 
from  the  games.  On  what  account?  Because  the  games  in 
Greece  are  open  to  all,  and  by  virtue  of  the  general  right  the 
deceased  had  access  to  them  also.  Therefore  also  from  them 
let  him  keep  away.  From  all  these  places  he  banishes  the 
murderer.  But  if  any  one  shall  kill  him  elsewhere,  out  of 
the  excepted  places,  the  legislator  has  given  the  same  redress 
as  in  the  event  of  killing  an  Athenian.  For  he  did  not 
describe  the  exile  by  the  name  of  the  state,  with  which  he 
has  no  communion,  but  by  that  of  the  crime  with  which  ha 

n2 
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has  made  himself  chargeable ;  and  therefore  he  says,  "  if  any 
one  shall  kill  a  murderer/'  Thei.,  after  stating  from  -what 
he  must  be  excluded,  in  order  to  impose  the  sentence  legally 
he  mentioned  the  name  of  the  state — "let  him  be  subject  to 
the  same  penalties  as  if  he  were  to  kill  an  Athenian " — 
speaking  a  different  language,  0  Athenians,  from  the  mover 
of  this  decree.  Is  it  not  cruel,  when  the  law  has  allowed 
men  to  live  safely  in  exile,  on  condition  of  their  avoiding  the 
places  which  I  have  mentioned,  to  propose  that  they  shall  be 
delivered  up,  and  to  rob  them  of  that  benefit  of  mercy  which 
the  unfortunate  may  fairly  claim  from  those  whom  their 
crimes  concern  not;  it  being  uncertain,  in  the  darkness  of 
our  future  destinies,  for  which  among  us  all  the  benefit  is 
ri.  And  now,  should  the  slayer  of  Charidemus  (sup- 
posing such  an  event  really  to  happen)  be  slain  in  return  by 
anv  persons  to  whom  he  is  surrendered,  after  he  has  gone 
into  exile  and  keeps  aloof  from  the  forbidden  places,  they 
will  themselves  be  amenable  to  the  penalties  of  murder,  and 
so  will  you,  Aristocrates:  for  it  is  written,  "if  any  one  be 
the  cause,"  and  you  will  be  the  cause,  having  given  the 
sanction  of  your  decree.  Well  then :  if  we  let  you  alone  in 
such  a  case,  we  shall  be  living  in  company  with  men  pol- 
luted; if  we  take  proceedings  against  you.  we  shall  be  forced 
to  act  contrary  to  our  own  determinations.  Is  it  a  slight 
or  trivial  ground  that  you  have  for  setting  aside  the  decree  1 
read  the  next  law : 

THE    LAW. 

u  If  anv  one  beyond  the  boundaries  shall  pursue  or  seize 
or  carry  off1  any  homicide  who  has  quitted  the  country, 

1  3>e'pT7  f)  &yp.  Pabst :  gewaltsam  behandelt  und  beraiibt.  Auger : 
ra,  emmenera;"  which  I  take  to  be  more  correct.  The  phrase 
ayeiv  Kal  <pepeiv  undoubtedly  signifies  "  to  plunder,"  ,:  to  rob  and  pill,"  as 
Spenser  has  it.  "Ayeiv  is  properly  applicable  to  the  living  booty,  <p4pet» 
to  the  inanimate ;  but  the  two  verbs  together  are  used  in  a  loose  sort 
of  way,  as  if  they  were  equivalent  to  XTjf^etrfci,  with  an  accusative  of 
the  people  or  country  pillaged :  a3  in  Xenophon,  Hell  en.  iiL  c,  2,  s.  II, 
toipoyras  koI  ayovros  rr,v  'Itcviav.  Similarly  we  have  ayeiv  Kal  kclUiv. 
(Ibid-  e.  2,  s.  5.)  Here  however  \x  a  different.  Each  of  the  verbs 
denotes  a  laying  of  violent  hands  upon  the  person,  <t>t?r)  perhaps  im- 
porting a  ruler  kind  of  treatment  than  0-/77.  Some  confirmation  ot 
this  view  is  afforded  by  the  passage  below  (p.  639  of  the  Greek  test), 
Tavr«  01  OTpa-erua-'   ixovTis>   v*v  &"   oXtevrat  Kpfirrous  t&eoifcu,  ■"*•" 
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whose  property  is  not  forfeit,  he  shall  incur  the  same 
penalties  as  if  he  did  the  like  in  our  own  territory."1 

Here,  men  of  Athens,  is  another  law  humanely  and  wisely 
framed,  which  the  defendant  will  be  shown  to  have  trans- 
gressed likewise.  "  If  any  one  " — it  says — "  shall  so  treat 
any  homicide  who  has  quitted  the  country,  whose  property 
is  not  forfeit."  It  means  one  who  has  withdrawn  on  account 
of  an  involuntary  homicide.  By  what  does  this  appear? 
First,  by  its  saying  "  who  has  quitted  the  country,"  and  not 
"who  is  in  exile;"  secondly,  by  the  definition,  "whose  pro- 
perty is  not  forfeit;"  for  the  estate  of  those  who  commit 
homicide  by  design  is  confiscate.  Therefore  the  legislator 
must  be  speaking  of  involuntary  homicides.  And  what  are 
his  words  ?  "  If  any  one  beyond  the  boundai'ies  " — he  says 
— "shall  pursue  or  seize  or  carry  off."  And  what  means 
this  expression  "beyond  the  boundaries'?"  The  boundary- 
line  for  all  homicides  is  exclusion  from  the  country  of 
the  deceased.  From  this  he  permits  them  to  be  chased 
and  taken  into  custody,  but  beyond  the  limits  he  allows 
neither  to  be  done.  And  if  any  one  acts  contrary  to  this, 
he  has  given  the  same  redress  as  if  he  injured  the  party 
while  staying  at  home,  declaring  that  he  shall  incur  the  like 
penalty  as  if  he  did  it  at  home.  Now  were  Aristocrates  the 
defendant  to  be  asked,  (and  don't  think  it  a  foolish  question,) 
first — if  he  knows  whether  any  one  will  kill  Charidemus  or 
whether  he  will  come  to  some  other  end — he  would  answer 
probably,  that  he  did  not  know.  We  will  assume  however 
that  some  one  will  kill  him.  Again,  do  you  know,  Aristo- 
crates, whether  the  person  who  is  to  do  it  will  be  a  voluntary 
or  an  involuntary  agent,  an  alien  or  a  citizen?  It  is  impos- 
sible for  you  to  say  that  you  know.  Then  surely  you  ought 
to  have  added  these  particulars,  saying,  "if  any  one  shall 

Ka\  <pepov<n  xPVpaT  alrovvTes.  Here  the  words  070110-1  nai  (pepovac  express 
the  seizure  and  detention  of  the  persons,  xRV^t'  alTovvrts  the  purpose 
of  such  violence. 

1  *6Vos  signifies  every  kind  of  homicide,  whether  voluntary  or  acci- 
dental, whether  justifiable  or  criminal.  In  this  law  therefore,  which, 
according  to  the  argument  of  Demosthenes,  applies  only  to  involuntary 
homicide,  di'Spocpouos  cannot  be  translated  murderer,  as  in  the  previous 
laws  :  for  murder  in  our  law  signifies  always,  "  the  killing  a  man  un- 
lawfully with  malice  prepense." 
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kill  voluntarily  or  involuntarily,  justly  or  unjustly,  being  a 
citizen  or  an  alien;"1  so  that,  by  whomsoever  the  deed  was 
done,  he  might  have  had  justice  according  to  law;  but  de- 
cidedly not.  after  a  mere  term  of  accusation,  to  have  added 
"  let  him  be  liable  to  arrest."  For  what  boundary  have  you 
left  by  this  clause,  when  the  law  quite  plainly  prohibits  all 
pursuit  beyond  the  boundaries,  and  yet  you  allow  arrest  in 
any  place  I  And  the  law  forbids  not  only  pursuit,  but  even 
arrest,  beyond  the  boundaries :  whereas  by  your  decree  any 
one  who  pleases  may  get  a  man  who  has  unintentionally 
taken  life  delivered  into  his  hands,  and  carry  him  by  force 
into  the  country  of  the  deceased.  Do  you  not  confound  all 
human  judgment,  and  exclude  the  motives  according  to 
which  every  action  is  honourable  or  disgraceful  ? 2  You 
see,  Athenians,  that  so  it  is  not  merely  upon  questions  of 
homicide  but  upon  all  questions  : — "  If  a  man  commits  an 
assault,  being  the  aggressor,"  the  law  says :  implying  that, 
if  he  defended  himself,  he  is  not  guilty.  "  If  a  man  speaks 
abusive  words" — '"'which  are  false,"  the  lawgiver  adds;  as 
much  as  to  say  that,  if  they  are  true,  it  is  justifiable.  "  If 
a  man  kills  another  by  desiyn;"  as  much  as  to  say  that,  if 
he  does  so  unintentionally,  it  is  different.     "  If  one  damages 

1  According  to  Markland,  who  is  followed  by  Taylor  and  Reiske,  the 
construction  of  this  sentence  is,  TpocrfJKe  <re,  ypa(povra  idv  tis  diroKTelirn, 
wpoirypd^cu.  olkiuv  f)  '4k<hv.  &c,  and  the  correct  translation,  "  Oportuit  te, 
cum  scribebas  si  quis  occiderit,  adscripsisse,  utrv.m  invitus  an  volens," 
&c.  If  thi3  construction  be  even  admissible,  I  think  the  other  is  more 
suitable  to  the  arrangement  of  the  words.  It  may  be  objected  that 
ypdcpovTa  is  redundant  in  my  way  of  taking  it.  So  it  is,  if  raira  be 
U3ed  prospectively;  and  even  then  the  redundancy  is  not  inelegant. 
Yet  I  rather  incline  to  understand  ravra  as  retrospective,  the  exact 
sense  being.  "  you  ought  to  have  added  those  particulars  which  I  just 
mentioned,  to  wit,  by  a  clause  such  as  the  following, — if  any  one  shall 
hill  intentionally  or  unintentionally"  &c.  The  full  meaning  of  the  orator 
is,  "  you  ought  to  have  provided,  that  if  a  man  killed  another  inten 
tionally,  he  should  be  dealt  with  in  such  a  way :  if  unintentionally,  ir 
such  another  way,  &c. ;  so  that  in  every  case  the  homicide  might  have 
had  his  due." 

2  Auger  :  "  Xe  confondez-vous  pas  tous  les  droits  humains  ?  ne  sup- 
primez-vous  pas  les  circonstances  qui  rendent  chaque  action  bonne  ou 
mauva; 

Pabst  :  Varwimt  Du  sonach  nicht  alle  menschlichen  Eechtsiestim- 
wungin,  und  htbst  Da  nicht  die  Bedingung  av.f,  durch  icclche  jede  That 
als  rtihmlich  oder  schimpflich  gethan  erscheint ! 
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another  intentionally  without  just  cause."  In  every  case  we 
shall  find  the  motive  determining  the  thing.  But  not  so 
with  you.  Your  words  are  unqualified — "  if  any  one  shall 
kill  Charidemus,  let  him  be  arrested  " — though  he  may  have 
done  it  unintentionally,  though  justly,  though  in  self-defence, 
though  for  a  cause  which  the  law  allows,  though  in  any 
manner  whatever. 

Read  the  law  that  follows  : 

THE    LAW.1 

"  And  no  persons  shall  be  liable  to  any  legal  proceedings 
for  homicide,  who  exhibit  an  information  against  exiles,  in 
case  any  one  return  whither  it  is  not  lawful." 

This,  men  of  Athens,  is  a  law  of  Draco  ;  so  are  all  the 
laws  of  homicide  which  I  have  cited  ;  and  you  must 
look  at  his  meaning.  Those  who  exhibit  an  information 
against  murderers  returning  whither  it  is  not  lawful,  he 
says,  shall  not  be  liable  to  proceedings  for  homicide.  Here 
he  declares  two  principles  of  law,  both  of  which  the  defendant 
has  violated  in  his  decree  :  first,  he  allows  one  to  exhibit 

1  This  law,  says  Taylor,  is  to  be  taken  in  connexion  with  that  which 
is  cited  above,  p.  631  of  the  Greek  text,  p.  17S  of  this  translation. 
It  having  there  been  enacted,  that  whoever  kills  or  causes  the  death  of 
a  murderer,  whilst  he  keeps  away  from  Athens  and  the  other  specially 
forbidden  places,  shall  be  liable  to  the  ordinary  punishment  for  killing 
an  Athenian  citizen  ;  it  is  here  declared  that,  if  a  man  exiled  for  murder 
returns  to  Athens,  and  an  information  be  exhibited  against  him.  (which 
was  the  proper  and  legal  course  to  be  taken  against  him  in  such  case,) 
the  party  who  exhibits  the  information  shall  not  be  subject  to  the 
penalties  of  the  former  law,  even  though  he  cause  the  accused  to  be 
put  to  death.  It  may  seem  to  have  been  unnecessary  to  introduce  this 
saving  clause  ;  for,  if  the  process  in  question  was  authorized  by  law,  it 
would  be  absurd  to  hold  that  the  party  instituting  it  could  be  liable  to 
punishment.  We  must  suppose  then,  either  that  it  was  adopted  ex 
abundanti  cauteld,  as  the  lawyers  say;  or  that  the  object  was  to  protect 
the  informer  against  the  penalties  of  homicide,  even  though  the  party 
informed  against  should  suffer  unjustly  by  the  law  which  he  set  in 
motion,  leaving  him  at  the  same  time  liable  to  other  penalties.  The 
Athenians,  like  the  rest  of  the  Greeks,  were  anxious  to  prevent  the 
return  of  all  such  persons  as  were  exiled  for  state-crime  or  murder. 
A  part  of  the  Heliastic  oath  was  :  ovSe  rovs  <pevyoi/Tas  Kard^oi,  oCSe  Siv 
6a.va.Tof  KariyvaicrraL.  And  they  were  .specially  exempted  from  the  act 
of  amnesty  passed  upon  the  expulsion  of  the  Tyrants. 

See  Taylor's  note  in  the  Apparatus  Criticus,  and  as  to  the  proceas  of 
«p5ei|(s,  see  Appendix  VIII. 
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an  information  against  the  murderer,  but  not  to  cany  him 
off  in  one's  own  custody  ;  secondly,  even  this  he  only  allows 
when  a  man  returns  where  it  is  not  lawful,  not  in  any  place 
that  he  goes  to.  And  where  is  it  uot  lawful  to  go  ?  To  the 
eitv  from  which  he  is  exiled.  Where  does  he  very  plainly 
show  this  ?  "  In  case  any  one  return."  he  says.  This 
cannot  be  referred  to  any  other  than  the  city  from  which 
a  man  is  exiled  :  for  it  is  impossible  surely  to  return  to  one 
from  which  you  were  never  banished  at  all.  The  law  there- 
fore has  allowed  an  information,  and  only  in  case  a  man 
returns  where  it  is  not  lawful  :  Aristocrates  has  it — let  him 
be  subject  to  arrest  even  in  places  to  which  no  law  forbids 
him  to  nee. 

Read  another  law  : 

THE   LAW. 

•  If  one  man  shall  kill  another  unintentionally  in  a  prize- 
fight, or  slaying  him  in  an  ambuscade1  or  in  battle  by  mis- 
take, or  after  catching  him  with  his  wife,  or  with  his  mother, 
or  with  a  sister,  or  with  a  daughter,  or  with  a  concubine 
whom  he  keeps  to  beget  free-born  children,'2  he  shall  not  go 
into  exile  for  homicide  on  such  account." 

Many  laws..  0  Athenians,  are  violated  by  the  decree,  but 
none  more  completely  than  the  law  which  has  just  been 
read.      For   although   the   law   so    plainly   gives   out   and 

1  'OSbs  was  anciently  used  as  synonymous  with  Xoxos,  "  an  ambus 

cade,"  as  in  Homer's  Iliad,  i.  151 : 

D       -Is  toi  irpd<ppccv  eireiriv  vel0T]Taj.  'Axcuvv, 
"H  6Sov  i\8euevcu,  fj  kvoodxriv  icpi  fj.axi(J^'x'  > 

With  which  compare  v.  226  : 

Ovre  tot  €i's  ToXtfjiOv  aua  Xay  6mpvx^Vvcu 
Ovre  Aoxovo0  Hvai  aw  apuTTr^crcnv  'Ax<u<£V 

Such  is  the  interpretation  given  by  the  ancient  grammarians,  which 
is  adopted  by  Taylor,  Heyne,  and  Schaefer.  Some  critics  have  rejected 
it.  and  among  them  Reiske,  who  understands  6o$  in  the  common  sens© 
of  the  public  road.  Auger  :  "  dans  le  chemin  en  le  renversant."  Pabst : 
auf  dem  Zlarsche  einen  niederwirft.  Schaefer  says  that  the  wbole  art  of 
war  in  ancient  times  consisted  in  two  operations,  ambuscade  and  open 
fight,  as  is  shown  by  the  Homeric  verses  ;  and  the  reason  why  Demo- 
sthenes has  not  explained  this  clause,  as  he  has  the  other  parts  of  the 
law,  was,  that  the  verses  of  Homer  were  so  familiar  to  his  hearers. 

*  They  would  enjoy  the  political  franchise,  if  their  mother  was  an 
Athenian,  though  they  might  not  have  heritable  rights. 


AGAINST   ARISTOCRATES.  185 

declares,  under  what  circumstances  it  shall  be  lawful  to 
kill,  the  defendant  overlooked  all  this,  and  has  inserted 
the  penal  clause  without  mentioning  how  the  death  is 
effected.  Yet  mark  how  fairly  and  righteously  all  the  dis- 
tinctions were  drawn  by  their  author.  He  laid  it  down, 
that  it  was  no  crime  to  kill  a  man  in  a  prize-fight.  "Why  1 
He  looked  not  at  the  event,  but  at  the  intention  of  the 
party.  And  what  is  this?  To  vanquish  without  taking 
life,  not  to  kill.  If  the  adversary  was  too  weak  to  endure 
the  struggle  for  victoiy,  he  considered  that  he  was  the 
cause  of  his  own  misfortune,  and  therefore  allowed  him  no 
redress.  Again — <:if  in  battle  by  mistake,"  he  says — such 
a  person  also  shall  be  deemed  pure.  Properly :  for  if  I 
destroyed  a  man  supposing  him  to  be  one  of  the  enemy, 
I  deserve,  not  to  be  brought  to  trial,  but  to  obtain  for- 
giveness. "  Or  catching  with  his  wife,"  he  says,  "  or  with 
his  mother,  or  sister,  or  daughter,  or  with  a  concubine  whom 
he  keeps  to  beget  free-born  children" — one  that  kills  on  any 
of  these  accounts1  he  lets  off  with  impunity,  acquitting  him, 
0  Athenians,  with  the  most  perfect  justice.  Wherefore  so  ? 
In  defence  of  those  for  whom  we  fight  with  the  enemy,  to 
protect  them  from  insult  and  indignity,  he  allows  us  to 
kill  even  our  own  people,  if  they  insult  and  outrage  them 
contrary  to  law.  For  since  there  is  no  race  of  friends  and 
foes,  but  it  is  their  actions  that  make  the  one  and  the  other, 
the  law  permits  us  to  punish  as  enemies  those  who  commit 
acts  of  hostility.  It  is  monstrous  then,  when  there  are 
so  many  causes  for  which  it  is  lawful  to  kill  other  men, 
that  Charidemus  should  be  the  only  person  in  the  world 
whom  even  for  these  causes  it  is  not  lawful  to  kill. 

Suppose  it  should  happen  to  Chai'idemus,  as  doubtless  it 
has  happened  to  others  before  now ;  that  he  should  quit 
Thrace  and  take  up  his  abode  in  some  city,  where,  though 
no  longer  possessing  that  authority  by  which  he  does  so 
many  things  forbidden  by  the  laws,  he  will  be  driven  to 
make  the  attempt  by  the  force  of  his  habits  and  desires : 
won't  people  be  obliged  to  submit  to  his  outrages  in  silence  ? 
At   least  it  will  not   be  safe  to  kill   him,    or   to   seek  the 

1  'Eirl  tovtuv  toi.  So  Pabst :  unter  solchen  Umstanden.  Yet  perhaps 
it  may  signify,  "  surprising  him  with  any  of  these  " — the  wife  or 
mother,  &c. 
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redress  which  the  law  affords,  by  reason  of  this  decree.  If  I  am 
met  with  the  objection — where  can  such  things  take  place  1 — 
what  prevents  me  also  saying,  who  can  slay  Charidemus  1 
However,  don't  let  us  look  at  that :  but,  since  the  decree 
that  we  are  trying  was  passed,  not  on  account  of  anything 
which  had  taken  place,  but  to  provide  for  something  which 
no  one  is  sure  ever  will  take  place,  let  the  chance  of  the 
future  be  common  to  both  ;  to  this  let  us  conform  our 
expectations  humanly,  and  look  at  it  as  if  both  the  one 
contingency  and  the  other  may  possibly  happen.1  At  all 
events,  if  you  rescind  the  decree,  should  any  disaster  befal 
Charidemus,  you  have  the  means  which  the  laws  give  to 
1 3  him  :  if  you  let  it  stand,  in  case  he  should  injure 
any  one  in  his  lifetime,  the  legal  remedy  of  the  oppressed 
is  gone.  In  every  way  therefore  the  decree  is  opposed  to 
the  laws,  and  it  is  your  interest  to  set  it  aside. 
Eead  the  next  law  : 

THE    LAW. 

••  And  if  one  resisting  any  unlawful  seizure  or  violence 
shall  immediately  kill  the  aggressor,  his  death  shall  not  be 
punishable." 

Here  are  other  causes  for  which  it  is  lawful  to  take  life 
If  a  man  resisting  any  unlawful  seizure  or  violence  shall 
immediately  kill  the  aggressor,  he  orders  that  the  death  shall 
not  be  punishable.  Pray  observe,  how  wisely.  By  his 
having  first  mentioned  the  causes  for  which  life  may  be 
taken,  and  then  adding  the  "  immediately,"  he  left  no  time 
for  contriving  any  foul  play  :  by  the  word  "  resisting,"  it 
is  clear  that  he  gives  the  power  to  the  aggrieved  party, 
not  to  any  one  else.  The  law  has  therefore  given  permission 
to  kill  immediately  in  self-defence  ;  Aristocrates  has  it 
simply,  '■  if  any  one  shall  kill,"  even  though  with  justice 
or  as  the  laws  allow.  Oh,  but  we  are  cavilling  ;  for  whom 
will  Charidemus  attack  or  seize  unjustly?  Everybody. 
For  you  are  of  course  aware,  that  all  military  commanders 
lay  violent  hands  upon  those  whom  they  think  they  can 

1  Anger :  "  Mais  enfin  ees  reflexions  sont  inutiles ;  et  puisque  le 
deeret  attaque"  a  pour  objet  une  action  absolument  incertoine,  et  non 
une  action  deja  faite,  laissons  a  chaque  evenement  son  incertitude, 
regions  sur  elle  notre  attente,  et,  dans  notre  ignorance  de  1'ayenir, 
examinons  lea  faits  de  part  et  d' autre  comme  iouvant  arriver." 
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overpower,  to  make  requisitions  of  money.  Is  It  not  shame- 
ful then — (0  earth  and  heaven  !) — is  it  not  manifestly  illegal, 
contrary  not  only  to  the  written  law,  but  to  the  common 
law  of  all  mankind,  that  I  am  not  at  liberty  to  resist  a 
person  who  seizes  or  forcibly  carries  off  my  property,  treating 
me  as  an  enemy  ? — for  even  in  this  way  it  will  not  be  lawful 
to  kill  Charidemus  ;  but,  should  he  iniquitously  seize  and 
make  booty  of  any  man's  property,  the  party  killing  him 
will  be  liable  to  arrest,  although  the  law  gives  impunity 
under  such  circumstances. 
Read  the  next  law  : 

THE   LAW. 

':  Whatever  person,  whether  he  be  a  magistrate  or  in  a 
private  station,  shall  cause  this  statute  to  be  defeated,  or 
shall  alter  it,  he  shall  be  disfranchised,  and  his  children 
likewise,  and  his  property  shall  be  forfeit." 

You  have  heard  the  law.  0  Athenians,  saying  positivelv — 
whatever  person,  whether  he  be  a  magistrate  or  in  a  private 
station,  shall  cause  this  statute  to  be  defeated,  or  shall  alter 
it,  let  him  be  disfranchised  and  his  children  likewise,  and 
let  his  property  be  forfeit.  Does  it  appear  to  you,  that  the 
framer  of  the  law  took  small  or  slight  pains  to  establish  its 
validity,  and  to  prevent  its  being  defeated  or  altered  ?  Xever- 
theless  Aristocrates  the  defendant,  but  little  regarding  him, 
does  alter  and  defeat  it.  For  what  is  altering  but  this  ; 
when  a  man  allows  punishment  out  of  the  appointed  tri- 
bunals and  limits  of  banishment,  when  he  makes  people  out- 
laws,1 and  does  away  with  their  right  to  be  heard  ?  What  is 
defeating  but  this ;  when  a  man  frames  a  complete  series 
of  clauses  contrary  to  the  enactments  of  the  law  ? 

And  not  only  these  laws  has  he  violated,  0  Athenians,  but 
many  more,  which  I  have  not  exhibited  on  account  of  the 
number.  However  I  will  sum  it  up  in  a  few  words.  All 
the  laws  concerning  the  court^  of  homicide,  which  require 
the  parties  to  be  summoned  or  to  give  testimony  or  make 
oath,2  or  which  give  any  other  direction,  he  has  transgressed 

1  'EkSotom,  liable  to  be  surrendered  on  demand.    Pabst :  vogt  If 

2  Aiecaoala  was  a  legal  term  for  the  oaths  taken  by  both  partie3  ai 
the  avanpicns.    Sometimes  it  was  applied  to  the  oath  taken  by  each  party 


188  THE    ORATIONS   OF   DEMOSTHENES. 

and  violated  by  the  present  decree.  For  -where  there  is  no 
summons,  no  trial,  no  testimony  of  a  witness,  no  swearinc 
of  an  oath,  but  immediately  after  the  charge  the  punishment 
is  ordered,  and  one  too  which  the  laws  prohibit,  what  else 
can  one  say  ?  All  these  proceedings  take  place  before  five 
courts,  as  appointed  by  the  laws.  But  perhaps  it  may  be 
said — the  courts  are  of  no  account,  and  are  not  founded  in 
justice,  whereas  the  defendant's  ordinances  are  just  and 
honourable.  Quite  the  contrary.  I  don't  know  that  there 
has  ever  been  a  decree  passed  in  Athens  more  shameful  than 
the  defendant's  ;  while,  of  all  tribunals  that  exist  among 
mankind,  none  can  be  shown  more  august  or  equitable  than 
these.  I  would  briefly  advert  to  certain  facts,  the  mention  of 
which  brings  honour  and  renown  to  the  commonwealth,  and 
which  you  will  be  better  pleased  to  hear.  I  will  begin  with 
that  which  will  throw  the  fullest  light  upon  the  subject,  after 
referring  to  the  grant  which  has  been  made  to  Charidemus. 

We.  men  of  Athens,  created  Charidemus  a  citizen,  and  by 
means  of  such  grant  we  admitted  him  to  civil  and  religious 
communion,  to  partake  in  our  legal  rights,  in  all  that 
we  ourselves  enjoy.  There  are  many  institutions  among 
us  of  a  character  not  to  be  found  elsewhere,  but  one  there 
is  the  most  peculiar  of  all.  and  the  most  highly  venerable, 
the  court  of  Areopagus,  respecting  which  we  have  more 
glorious  traditions  and  myths,  and  more  honourable  testi- 
monies of  our  own,  than  we  have  of  any  other  tribunal ; l 
of  which  it  is  proper  you  should  hear  one  or  two  by 
way  of  example.  In  ancient  times,  as  we  are  informed  by 
tradition,  the  Gods  in  this  tribunal  alone  deigned  both  to 

and  more  peculiarly  to  the  solemn  oath  sworn  in  cases  of  homicide,  of 
which  Demosthenes  speaks  a  little  further  on. 

See  Meier  and  Schomann,  Att.  Proc.  p.  624,  and  the  Eighth  and 
Ninth  Appendices  to  this  Volume. 

1  The  Areopagus  was  frequently  praised  both  by  orators  and  poets. 
See  VoL  IX  Appendix  LTI.  I  suspect  Demosthenes  in  this  passage  to 
have  had  Sophocles  in  his  eye ;  Gsdipus,  Colon.  947  : 

Toiov  tov  avrois  "Apeos  ev&ov\ov  irayov 

iyw  ivtrpSr)  x^oviov  ovff,  ts  ovk  ia 

ToiovaS"  oAt/toj  rfjS1  6/j.ov  vaieiv  iroXei. 

Cicero,  praising  the  conduct  of  the  Roman  senate,  calls  it  "  a  perfect 
Areopagus."  Epist.  ad  Attic.  L  14.  "  Senatus  &paos  riyos.  Nihil  con« 
Btantius,  nihil  severius,  nihil  fortius." 
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demand  and  to  render  justice  for  murder,  and  to  sit  in 
judgment  upon  disputes  between  each  other  ;  so  says  the 
legend  :  Neptune  demanded  justice  of  Mars  on  behalf  of  his 
son  Halirrhothius,1  and  the  twelve  Gods  sat  in  judgment 
between  the  Furies  and  Orestes.  Such  are  its  ancient 
glories  :  now  for  those  of  later  date. 

This  tribunal  neither  despot  nor  oligarchy  nor  democracy 
has  ventured  to  deprive  of  its  jurisdiction  in  murder :  all 
people  consider  that  any  process  of  their  own  invention 
would  be  less  efficacious  than  that  devised  by  the  Areopa- 
gites.  In  addition  to  such  important  facts,  here  only  has 
it  occurred  that  neither  a  convicted  criminal  nor  a  defeated 
prosecutor  ever  established  a  charge  against  the  propriety  of 
the  verdict.2  In  contempt  of  this  jurisdiction  and  of  the 
legal  remedies  attached  to  it,  the  author  of  the  present 
decree  has  empowered  Charidemus  in  his  lifetime  to  do  what 
he  pleases,  and,  in  case  any  disaster  should  befal  him,  has 
given  the  means  of  persecution  to  his  friends. 

Just  consider.  Of  course  you  all  know  that  in  the  Ai*eo- 
pagus,  where  the  law  allows  and  requires  proceedings  to 
be  taken  for  murder,  in  the  first  place  the  party  who  charges 
another  with  any  such  crime  will  make  oath  with  impreca- 
tions upon  himself  and  his  family  and  his  house  ;  in  the 
next  place  it  is  no  ordinary  oath  that  he  has  to  swear,  but 
such  as  is  taken  upon  no  other  occasion ;  for  he  must  stand 
upon  the  entrails  of  a  boar  and  a  ram  and  a  bull,3  and  they 
must  have  been  immolated  by  the  proper  persons  and  on 

1  Mars  killed  him,  according  to  the  fable,  to  avenge  the  violence 
offered  to  his  daughter  Alcippe.  The  place  where  the  murder  was  tried 
was  hence  called  Areopagus,  or  the  Hill  of  Mars.  Apollodorus,  Myth. 
iii.  14.  2. 

2  "  Negavit  hoc  postremis  suis  temporibus  ipse  Demosthenes,  cum 
ab  Areopagitico  Senatu  acceptoe  ab  Harpalo  pecuniae  damnaretur." — 
Reiske. 

"  Fortasse  etiam  prius  fuerunt  qui  negarent,  a\\'  ovSels  i^e\ey^eu." 
Sehaefer. 

3  "  A  Grascis  igitur  Eomani  acceperunt  sua  Suovetaurilia,  ut  et 
plerosque  deos  suos." — Palmer. 

As  to  the  ceremonies  customary  among  the  Greeks  in  the  taking  of 
«aths,  I  refer  the  reader  to  Article  Jusjurandum  (Greek)  in  the  Archae- 
ological Dictionary ;  which  was  written  by  me,  but  in  the  second  edition 
nas  been  appropriated  (it  is  tc  be  hoped  inadvertently)  by  the  Editor 
to  himself. 
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the  appointed  days,  so  that  both  in  regard  to  the  time  and 
the  officiating  persons  every  due  solemnity  may  have  been 
observed.  And  even  then  the  party  who  has  sworn  such 
an  oath  is  not  yet  believed,  but,  in  case  he  should  be  con- 
victed of  untruth,  he  will  cany  away  the  curse  of  perjury 
upon  his  children  and  his  family,  and  that  is  all  he  will  get 
by  it.  If  his  accusation  be  considered  just,  and  he  obtain  a 
conviction  for  murder,  even  then  he  gets  no  power  over  the 
condemned,  who  for  punishment  is  given  up  to  the  laws 
and  to  the  persons  charged  with  that  office  :  he  may  behold 
the  condemned  suffering  the  penalty  which  the  law  imposes, 
but  nothing  further.  Such  is  the  duty  assigned  to  the 
prosecutor  :  the  accused  has  to  take  the  oath  in  like  manner, 
but.  after  he  has  delivered  his  first  speech,  he  is  at  liberty 
to  withdraw,  and  neither  the  prosecutor  nor  the  judges  nor 
any  persons  whatever  have  authority  to  prevent  him.  How 
comes  it  to  be  so,  men  of  Athens  ?  Because  they  that  made 
the  ordinances  originally,  whoever  they  were,  whether  Heroes 
or  Gods,  did  not  press  upon  the  unfortunate,  but  humanely, 
as  far  as  they  could  with  propriety,  alleviated  their  miseries. 
All  these  regulations,  so  fair  and  so  equitable,  the  framer  of 
the  present  decree  is  shown  to  have  infringed  ;  for  not  a 
single  portion  of  them  is  adopted  in  his  decree. 

First  therefore  this  one  tribunal,  its  written  laws  and 
unwritten  usages,  have  been  violated  by  the  decree. 

A  second  tribunal  also,  the  court  of  Palladium.1  for  the 
trial  of  involuntary  homicide,  he  supersedes,  as  I  shall  show, 
and  infringes  the  laws  which  are  administered  in  it.  For 
here  the  practice  is,  first  for  the  parties  to  swear,  then  to 
plead,  and  lastly  for  the  court  to  decide  :   of  which  there  is 

1  Of  the  jurisdiction  of  these  four  courts,  to  eVl  TlaWaSice,  to  e*2 
Ae\<pivlu>.  to  hr\  Tlpirravela,  to  iv  $p€a--o?,  I  shall  speak  in  Appendix 
Till.  Of  their  origin  some  account  is  given  in  Pausanias  (L  28),  as 
well  etc  in  Harpocration  and  elsewhere. 

The  first  of  them  was  held  in  a  temple  of  Pallas,  where,  according  to 
the  story,  was  deposited  the  Palladium  Drought  from  Troy  by  Dionied 
and  his  followers,  who,  landing  on  the  coast  of  Attica,  were  inadvertently 
attacked,  and  some  of  them  slain,  by  Demophoon  and  the  Athenians. 

The  second  was  held  in  a  temple  of  Apollo  Delphinius,  evidently  on 
account  of  the  protection  afforded  by  the  Delphic  god  to  Orestes. 

The  third  was  held  in  a  room  of  the  Prytaneum,  or  city-hall. 

The  fourth  was  by  the  sea-shore  in  Piraeus,  and  received  its  name 
dr6  tov  o.^earos,  because  it  was  held  in  a  pit. 
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nothing  in  this  man's  decree.  If  the  accused  be  convicted 
and  found  to  have  done  the  deed,  neither  the  prosecutor 
nor  any  one  else  has  power  over  him,  but  only  the  law. 
And  -what  does  the  law  command  1  That  one  convicted  of 
involuntary  homicide  shall  on  certain  stated  days  leave  the 
country  by  an  appointed  road,  and  remain  in  exile  until  he 
has  appeased  certain  of  the  relatives  of  the  deceased  :*  then 
it  permits  him  to  return,  not  anyhow,  but  in  a  particidar 
manner,  ordering  him  to  sacrifice  and  to  be  purified,  and 
giving  some  other  directions  what  must  be  done.  Rightly, 
0  men  of  Athens,  does  the  law  prescribe  all  this.  For  it  is 
just  to  make  the  penalty  of  unintentional  homicide  less 
than  that  of  intentional ;  and  it  is  right  to  provide  security 
for  leaving  the  country  before  banishment ;  and  for  the 
returning  exile  to  make  atonement  and  purify  himself  by 
certain  ceremonies,  and  for  everything  to  be  under  the 
control  of  the  laws,  this  and  all  of  it  is  reasonable.  Yet  all 
these  arrangements,  planned  so  wisely  by  the  original  legis- 
lators, the  defendant  in  framing  his  decree  disregarded. 

Here  then  have  we  two  tribunals  of  high  dignity  and 
importance,  and  usages  handed  down  from  time  immemorial, 
which  he  has  impudently  overridden. 

There  is  also  a  third  tribunal,  one  of  the  most  awful 
sanctity,  where  a  man  acknowledges  that  he  killed,  but 
contends  that  he  has  done  it  lawfully.  This  is  the  court 
of  Delphinium.  It  appears  to  me,  men  of  the  jury,  that 
they  who  originally  settled  the  law  upon  these  subjects 
inquired  in  the  first  instance,  whether  no  homicide  could 
be  deemed  rightful,  or  whether  a  certain  kind  ought  to  be 
so  deemed  ;  considering  then  that  Orestes,  acknowledging  to 
have  killed  his  mother,  gets  a  tribunal  of  Gods  to  try  him 
and  is  acquitted,  they  held  that  some  kind  of  homicide  was 
justifiable  ;  for  Gods  would  certainly  not  give  a  wrong  verdict. 
Having  come  to  that  opinion,  they  defined  in  precise  terms 
the  causes  for  which  it  was  lawful  to  kill.  Aristocrates  how- 
ever makes  no  exception,  but  simply  declares  that,  if  any 
one  shall  kill  Charidemus,  (even  though  justly  or  as  the  laws 

1  Pabst :  bis  er  eine  Person  aus  der  Familie  des  Ermordeten  fiir  sick 
gewonnen  hat.  Schaefer  is  inclined  to  read  alSea-p,  as  the  middle  verb 
is  elsewhere  applied  to  the  relatives  forgiving  the  culprit.  (See  p.  645.) 
I  don't  agree  with  him. 
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allow,)  he  must  be  given  up.  Now  to  all  actions  and  words 
there  are  two  possible  predicates,1  namely  of  just  and  unjust. 
No  single  action  or  word  can  have  both  of  them  at  the  same 
time  ;  (for  how  could  the  same  thing  be  at  once  just  and 
not  just  I)  but  everything  before  trial  is  supposed  to  have 
one  or  the  other  ;2  if  it  appear  to  have  the  quality  of  in- 
justice, it  is  set  down  as  base,  if  of  justice,  as  honourable 
and  good.  You  however  attached  neither  of  those  conditions 
to  the  clause  "  if  any  one  shall  kill  f  but  having  expressed 
the  charge  itself  indefinitely,  and  having  added  immediately 
after.  '•'  that  he  may  be  lawfully  apprehended,"  you  have 
clearly   treated    this   third    tribunal    and   its    usages   with 

111  -Olpt. 

There  is  a  fourth  besides  these,  the  court  in  the  Pry- 
taneum,  whose  jurisdiction  is  as  follows.  If  a  stone  or  a 
piece  of  wood  or  iron  or  anything  of  the  kind  falls  and  strikes 
a  man,  and  we  are  ignorant  who  threw  it,  but  know  and 
have  in  our  possession  the  instrument  of  death,  proceedings 
are  taken  against  such  instruments  here.  If  then  it  is  not 
right  that  inanimate  and  senseless  things,  when  they  lie  under 
such  a  charge,  should  be  left  untried,  surely  it  is  impious 
and  dreadful,  that  one  who  is  possibly  innocent,  but  who 
(assuming  him  to  be  guilty)  is  at  all  events  a  human  being 
and  gifted  by  fortune  with  the  same  nature  as  ourselves, 
should  upon  such  a  charge  without  hearing  and  judgment 
be  given  up  to  his  accusers. 

There  is  yet  a  fifth  tribunal,  which  he  has  failed  to  respect, 
and  I  beg  you  to  observe  its  character.  It  is  that  in 
Phreatto.  Here,  men  of  Athens,  the  law  requires  a  person 
to  take  his  trial,  who  has  been  exiled  for  involuntary  homi- 
cide, and,  before  those  who  caused  his  banishment  have 
pardoned  him,  incurs  the  charge  of  wilful  murder.  And  the 
framer  of  these  several  ordinances  did  not,  because  it  was 
impossible  for  the  criminal  to  come  to  Athens,  overlook  his 
case,  nor,  because  he  had  done  some  such  act  before,  did  he 

1  Pabst :  Es  find  fur  cdle  mentch  liche  Thaten  und  Heden  zv;ei  Seiten 
riioglkh,  tin*  reclitliche  und  tine  rechtswidrige. 

A  .  v  :  "  Toute  action  et  toute  parole  sont  toujours  accompagnees 
de  l'une  de  ces  dens  qualites,  de  la  justice  et  de  I'injustiee." 

2  Pabst:  Aler  bri  Prufung  jeder  Saekt  sttzt  man  voraus,  dass  dieselbe 
eine  von  bride*  Sriten  habe. 

Auger  :  *  On  examine  laquelle  des  deux  convient  a  chaque  action,*' 
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at  once  take  a  similar  charge  against  him  for  granted  ;  Vmt 
he  found  a  means  to  keep  religion  unprofaned,  and  did  not 
deprive  the  criminal  of  a  hearing  and  trial.  What  did  he 
then  1  He  brought  the  judges  to  a  spot  to  which  the 
criminal  might  repair,  appointing  a  certain  place  in  Attica 
by  the  seaside,  called  Phreatto.  The  accused  then  sails  up 
in  a  vessel  and  pleads,  without  touching  the  land  ;  the  judges 
hear  and  decide  on  shore.  And  if  he  is  found  guilty,  he 
suffers  the  punishment  of  wilful  murder,  justly ;  if  he  is 
acquitted,  he  escapes  that  penalty,  but  undergoes  the  exile 
for  his  former  homicide.  Why,  let  me  ask,  have  these 
arrangements  been  made  so  carefully  1  The  contriver  of 
them  thought  it  was  the  same  impiety  to  leave  a  guilty  man 
at  large,  and  to  give  up  an  innocent  man  for  punishment 
before  trial.  Now,  if  for  already  declared  homicides  such 
anxiety  is  shown,  that  they  may  obtain  a  hearing  and  a  trial 
and  everything  that  is  fair  upon  a  subsequent  charge,  surely 
in  the  case  of  a  man  who  has  not  been  convicted,  on  whom 
no  judgment  has  been  passed,  whether  or  no  he  did  the 
deed,  whether  intentionally  or  unintentionally,  it  is  out- 
rageous to  frame  a  decree  for  giving  him  up  to  his  accusers. 

In  addition  to  all  these  legal  remedies,  there  is  also  a 
sixth,  which  the  defendant  has  equally  set  at  nought  by  his 
decree.  If  a  man  has  been  ignorant  of  all  the  other  courses, 
or  if  the  times  within  which  they  must  each  be  pursued 
have  gone  by,  or  if  for  any  reason  whatever  he  does  not 
choose  to  adopt  these  methods  of  prosecution,  but  sees  the 
homicide  walking  about  in  the  temples  and  the  market, 
it  is  lawful  to  cany  him  off  to  prison,  but  not  to  his  own 
house  or  where  he  pleases,  as  you  have  allowed.  And  when 
he  is  brought  to  prison,  he  will  suffer  nothing  there  before 
trial,  but,  if  he  is  found  guilty,  he  will  be  punished  with 
death  ;  if  the  person  who  arrested  him  fails  to  get  a  fifth 
part  of  the  votes,  he  will  be  mulcted  in  a  thousand  drachms. 
Aristocrates  orders  nothing  of  this  kind,  but  that  the  one 
party  may  accuse  without  risk,  and  the  other  be  given  up 
instantly  without  trial.  And  if  any  persons  or  even  a  whole 
community  shall  interfere,  to  prevent  the  destruction  of  all 
these  usages  which  I  have  enumerated,  the  abolition  of  all 
these  tribunals  which  I  have  spoken  of,  which  Gods  estab 
liehed,  find  to  which  men  have  been  resorting  ever  since,  and 

vol.  in.  0 
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shall  rescue  the  party  thus  illegally  attacked  and  ou:: 
he  has  put  in  a  clause  to  excommunicate  them,1  nor  does  he 
allow  even  them  a  hearing  or  a  trial,  but  punishes    the 
without  trial  immediately.     How   could    there   be   a  more 
shameful  decree  than  this,  or  a  more  illegal 

Have  we  any  law  yet  remaining       3  me.     There  is 

one.     Recite  it. 

THE    LAW. 

•'•  If  any  one  shall  die  a  violent  death,  his  relations  shall  be 
entitled  to  take  hostages  in  that  behalf,  until  they  have 
either  submitted  to  judgment  for  the  homicide,'  t  _ :ven  up 
the  authors  of  it.     And  the  taking  of  h  ...  ::.:.:.  I 

to  three,  but  not  beyond" 

There  are  many  good  laws,  0  Athenians,  but  I  don't  know 
that  any  is  better  or  juster  than  this.  Only  see  how  equit- 
ably, how  very  humanely  it  is  drawn.  ••  If  any  man  shall 
die  a  violent  death."  it  says.  First  then,  by  adding  this 
word  u  violent,''  he  has  given  us  an  indication  that  he  means 
••'  if  unjustly."  The  relations,  he  says,  shall  be  entitled  in  that 
behalf  to  take  hostages,  until  they  have  either  submitted  to 
judgment  for  the  homicide  or  given  up  the  au:h  rs 
Look  how  fairly.     First  m  to  submit  to  judg- 

ment :  secondly,  if  they  do  not  like  this,  he  orders  them  to 
give  up  the  author  :  if  they  will  not  do  either  of  these  things, 
;.  the  taking  of  hostages  shall  extend  to  three,  but  not 
beyond.  Well  then  :  every  part  of  this  law  is  .  mtrsvened 
I  t  the  decree.  For  in  the  first  place  he  writes,  "  if  any  one 
shall  kill,"  but  does  not  add  "unjustly."  or  "violently',"  v 
anything  at  all.  In  the  next  place,  before  any  demand  of 
satisfaction,  he  orders  that  the  |  arty  may  be  immediately 
apprehended.     And  in  addition  to  this,  while  the  law  directs 

1  'EkcttovSov  eypa^rev  elm*.  Pabst :  crldart  Am  fur  autgesdtloaen  ron 
den  Tcrtragcn  und  Rechten.     Auger :  "  las  declare  exclus  des  traites." 

Subaudi  rap'  ot:  ar  ic  rdihs  yirrp'tih  ut  p.  648,  17.  Till,  apud 
quos  cades  aril  rerpetrata,  et  a  quibus  tres  cives  abducentur  pignoris 
loco  futuri,  donee  poenae  perempti  dentur." — Eeisbe.  Auger  translates 
it  :  "  les  parents,  pour  venger  sa  mort,  pourront  faire  prendre  les  per- 
sonnes  ehez  qui  le  meurtre  s'est  comiois,  jusqua  ce  qu'elles  subissent 
elles-memes  un  jugement,  ou  qu'elles  livrent  le  meurtrier."  The  nomi- 
native governing  irrSerxaxnp  and  esSwcrt  is  the  word  avSpes,  understood 
in  a*$f>o\rriiias.  The  hostages  may  be  said  to  do  themselves  what  ths 
state  does  on  their  behal£ 
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that,  if  the  people  among  whom  the  disaster  has  occurred 
neither  submit  to  judgment  nor  give  up  the  authors  of  the 
Time,  they  shall  be  liable  to  have  hostages  taken  from  them 
to  the  number  of  three ;  Aristocrates  lets  them  go  un- 
punished, nay,  he  has  left  them  out  of  account  altogether ; 
but  those  "who  have  harboured  a  man  already  in  exile,  (for 
so  I  will  assume,)  according  to  the  universal  law  which  per- 
mits the  receiving  of  an  exile,  he  excludes  from  all  connexion 
with  Athens,  if  they  will  not  deliver  up  the  suppliant  for 
punishment.  Therefore,  by  his  having  no  proviso  as  to  the 
mode  of  killing,  and  by  his  not  directing  any  trial  or  any 
demand  of  satisfaction,  and  by  his  allowing  arrest  in  any 
place  whatever,  and  by  his  punishing  those  that  harbour  and 
not  those  among  whom  the  disaster  occurred,  in  short  by 
everything  it  is  quite  manifest,  that  here  is  another  law 
violated  by  his  decree. 
Now  read  the  next : 

THE    LAW.1 

"  And  it  shall  not  be  lawful  to  propose  any  statute  apply- 
ing to  a  particular  man,  unless  the  same  shall  apply  to  all 
Athenians." 

1  A  privilegium,  or  law  specially  made  for  a  particular  person,  wa? 
forbidden  by  the  Twelve  Tables,  as  Cicero  tells  us,  Orat.  pro  Domo,  17  : 

"  Quo  jure,  quo  more,  quo  exemplo,  legem  nominatim  de  capite  civis 
indemnati  tulisti  ?  Vetant  leges  sacratte,  vetant  duodecim  tabulae, 
lege3  privis  hominibus  irrogari :  id  est  enim  privilegium.  Nemo  un- 
quam  tulit :  nihil  est  crudelius,  nihil  perniciosius,  nihil  quod  minus 
hsec  civitas  ferre  possit.  Proscriptioni3  miserrimum  nomen  illud,  et 
omnis  acerbitas  Sullani  temporis,  quid  habet  quod  maxime  sit  insigne 
ad  memoriam  crudelitatis  ?  Opinor  pcenam  in  cives  Romanos  nomina- 
tim sine  judicio  constitutam." 

Compare  De  Legibus,  iii.  4.  19  ;  Brutus,  23  ;  Orat.  pro  Sextio,  30. 

It  appears  from  these  passages  that  Cicero  understood  the  word 
privilegium  as  used  in  a  bad  sense  only,  of  a  penal  law  passed  against 
an  individual,  such  as  the  bills  of  pains  and  penalties  with  which  extra- 
ordinary offences  have  occasionally  been  visited  in  our  own  country  ; 
as  to  the  propriety  of  which  I  shall  refer  the  reader  to  Hallam's  Con- 
stitutional History  of  England,  vol.  ii.  p.  149.  In  the  like  sense  it  was 
understood  by  Blackstone,  who  writes  in  his  Commentaries,  i.  46  : — 
"  There  is  a  still  more  unreasonable  method  than  this,  which  is  called 
making  of  laws  ex  post  facto  :  when  after  an  action  (indifferent  in  itself) 
is  committed,  the  legislator  then  for  the  first  time  declares  it  to  have 
been  a  crime,  and  inflicts  a  punishment  upon  the  persou  who  has  com- 
mitted it.     Here  it  is  impossible  that  the  party  could  foresee  that  ao 

O  2 
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The  law  which  has  just  been  read  is  not  another  of  the 
laws  of  homicide,  men  of  the  jury,  vet  it  is  fully  as  good, 
if  any  law  ever  was  so.     For  the  proposer  of  it  thought 
as  other  constitutional  rights  are  equally  shared  by  all.  so 
ought  every  man  to  share  equally  in  the  laws  ;  and  th-: 
he  made  it  unlawful  to  propose  any  statute  applying   I 
particular  man,  unless  the  same  should  apply  to  all  Athe- 
nians.    Since  then  it  is  admitted  that  decrees  ought  to  be 
framed  according  to  the  laws,  a  man  who  draws  a  special 
one  in  favour  of  Charidemus,  which  will  not  extend  to  all 
of  you,  clearly  must  have  moved   in  contravention  of  this 
law.     For  it  can  never  be  constitutional  to   put   that   in 
a  decree,  which  cannot  even  be  the  subject  of  a  start 

Read  the  next  law — or  are  these  all ? 

THE    LAW. 

-  And  no  decree,  either  of  the  Council  or  the  People.  • 
have  greater  authority  than  a  law/' 

innocent  when  it  was  done,  should  be  afterwards  booth 
r  a  subsequent  law  ;  he  bad  therefore  no  cause  to  abstain  h  no 
it.  and  "all  punishment  for  not  abstaining  must  of  consequence  1  e 
and  unjust."     To  -which  he  adds  in  a  n  be,  "S neb.  laws  am 
Romans  were  denominated  Prlrikgia."     Strictly  however  ."    . 
was  a  sreneral  term,  corresponding  to  the  wi/ua  ex5  dvopl  reflds     :  Hi 
Athenian,  which  might  be  tber  far  the  advantage  m  tb 

vantage  of  the  party  concerned.     A  law  I   r  a  mans  benefit, 

though  undeserved,  could  scarcely  be  so  odious  as  one  passed  : 
opposite  purpose;  and  hence  the  term  came  to  have  a  one 
application. 

It  does  not  appear  to  me  that  Demosthenes  makes  a  fair  us^ 
statute  which  he  quotes.     It  is  true  indeed  that  all  laws  should  as  far 
as  possible  be  general  in  their  application,  and  we  might  well  expect 
that  it  would  be  the  policy  of  the  Athenians  to  observe  such  a  rule. 
"When  however  it  is  contended,  that,  as  there  cannot  be  a  law  affecting 
an  individual  only,  a  fortiori  there  cannot  be  a  decree  for  such  a  purpose, 
this  I  take  to  be  a  fallacy.     To  grant  special  honours,  privileges,  or 
immunities  for  some  extraordinary  merit  or  service,  becomes  necessary 
occasionally  in  all  states,  and  was.  as  we  know,  the  practice  of  the 
Athenians.     Now  the  proper  way  of  effecting  this  object  was  to  pass, 
not  a  law.  but  a  decree,  in  order  to  preserve  that  very  distinction  be- 
tween laws  and  decrees  which  Demosthenes  himself  so  strongl- 
upon.     In  England   peculiar  powers  or  privileges   are   conferred   by 
private  Acts  of  Parliament.     At  Athens  there  was  no  such  thi: 
private  statute.     The  same  purpose  could  be  effected  bv  a  decree. 

Even  a  prirticqium  might  be  obtained  by  the  ra£  be  thou 

sand  citizens  voting  by  ballot     (See  Andocides  De  Mysteriis.  87,  81 
Bekker.)     Demosthenes  cites  only  a  part  of  the  law. 
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Put  it  down.  It  will  be  short  and  easy  work.  I  expect, 
men  of  the  jury,  to  show  that  this  law  has  beeu  violated  by 
the  decree.  For  when  there  are  so  many  laws,  and  when 
a  man  has  prepared  a  motion  in  defiance  of  them  all,  and 
included  a  private  concern  in  a  decree,  how  can  it  be  doubted 
that  he  requires  a  decree  to  have  greater  authority  than  a 
law  1 

I  wish  also  to  show  you  one  or  two  of  the  decrees  which 
have  been  drawn  up  fur  i-eal  benefactors  of  the  commonwealth, 
that  you  may  see  it  is  easy  to  frame  just  resolutions,  when 
the  sole  purpose  of  framing  them  is  to  honour  a  man  and 
impart  to  him  the  rights  that  we  enjoy  ourselves,  not  under 
the  show  of  doing  this  to  practise  trickery  and  fraud.  Head 
these  decrees.  That  it  may  not  be  long  for  you  to  hear, 
from  each  of  the  decrees  is  selected  just  that  part  which 
concerns  my  charge  against  the  defendant.     Read. 

[Extracts  are  here  read  from  various  decrees^ 

You  see,  men  of  Athens,  that  all  have  drawn  them  up  in 
the  same  manner  :  (let  there  be  the  same  redress  for  him,  it 
says,  as  if  the  party  killed  an  Athenian  :)  leaving  your 
existing  laws  upon  this  head  in  force,  and  even  setting  off 
their  dignity,  since  they  esteemed  it  as  a  boon  to  allow  any 
one  to  share  them.  Not  so  Aristocrates.  He  vilifies  them 
as  much  as  he  possibly  can  ;  (certainly  he  treated  them  as 
worthless  when  he  took  pains  to  draw  a  special  decree  :)  and 
even  disparages  the  grant,  by  which  you  have  bestowed 
citizenship  upon  Charidemus.  For.  as  if  you  were  only  too 
happy  and  even  owed  him  an  obligation,  he  has  proposed 
that  you  should  guard  his  person,  so  that  he  may  do  what 
he  likes  with  impunity.      Is  not  this  acting  as  I  say  1 

I  know,  men  of  Athens,  Aristocrates  will  not  be  able  to 
show  that  he  has  not  plainly  transgressed  the  laws  by  his 
decree,  but  will  endeavour  to  keep  out  of  sight  the  most 
grievous  of  his  delinquencies,  namely,  his  not  having  in  the 
whole  of  his  decree  appointed  any  trial  of  such  a  charge.  I 
do  not  deem  it  necessary  to  say  much  upon  this  point,  but  I 
will  show  clearly  from  the  decree  itself,  that  even  he  does 
not  suppose  there  is  any  trial  for  the  accused  party.  For  he 
lias  it — "if  any  one  shall  kill  Charidemus,  he  may  be  law- 
fully  apprehended,    and    if    any    people    shall    rescue    him, 
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■whether  they  he  individuals  or  a  community,  they  shall  h* 
excluded  from  our  connexion" — not,  unless  they  surrender 
f  r  :r:al  the  party  rescued,  but  absolutely  at  once.  Now.  if 
ere  allowing  a  trial  and  not  taking  it  away,  he  would 
have  put  in  the  penal  clause  against  the  rescuers,  in  the 
event  only  of  their  not  producing  the  rescued  party  for  trial. 
I  believe  that  he  will  urge  this  plea  also,  and  try  hard  to 
mislead  you  by  it — that  the  decree  is  of  no  effect,  for  it  is 
an  order  of  Council,  and  the  law  declares  that  resolutions  of 
the  Council  shall  be  in  force  for  a  year,  so  that,  even  if  you 
acquit  him  now,  the  state  will  suffer  no  detriment  by  the 
decree.1  In  answer  to  which  I  would  have  you  remember — 
.Aristocrates  drew  this  decree,  not  that  it  might  be  void  and 
thus  no  harm  should  befal  you.  (for  he  could  have  abstained 
from  drawing  any  at  all.  if  he  had  the  good  of  the  common- 
wealth in  view.)  but  that  you  might  be  deluded  and  certain 
people  execute  projects  adverse  to  your  interests.  The 
parties  who  have  indicted  the  decree  and  caused  delay,  and 
through  whom  it  is  invalid,  are  we.  It  would  be  absurd 
then,  if  that  for  which  thanks  is  due  to  us  should  be  the 
safetv  of  our  opponents.  Nor  indeed  is  the  thing  so  simple 
as  one  imagines.  If  there  was  no  one  else  that  would  draw 
decrees  like  him  without  regard  to  your  interests,  the  thing 
would  have  been  less  serious  perhaps  :  but,  as  there  are 
:  ny  .such  persons,  it  is  not  well  for  you  to  leave  the  decree 
unrepealed.  For  who  will  not  draw  decrees  boldly  in  future. 
when  this  one  is  adjudged  blameless  ?  Who  will  refuse  to 
ask  vour  votes  upon  them  ?  Who  will  indict  them  ?  You 
have  not  therefore  to  consider,  whether  this  decree  is  void  by 
:f  time,  but  to  reflect  that  by  your  verdict  upon  this, 
i:  you  pronounce  it  legal,  you  will  give  impunity  to  men 
-.  ...  may  wish  to  wrong  you  hereafl 

'  The  supposed  amunent  of  Aristoerates  •would  be  indeed  absurd. 
For  if  the  jury  acquitted  bim  upon  bis  trial,  the  decree  vrould  be  pro- 
nounced legal  and  remain  in  force  :  if  either  be  declined  to  support  it. 
or  a  verdict  were  found  against  him.  then  the  decree  certainly  would 
have  had  no  more  effect  than  a  Probouleuma,  but  that,  as  the  orator 
mild  be  owing  entirely  to  the  prosecution,  and  no  thanks  for  it 
gtoczatea.      One  is  inclined  to  tbink  that  Demosthenes  is  here 
.:,_•-■       -:        .in  order  to  blow  it  down  again  :  T2t  it  is  difficult     . 
iudge  how  far  it  might  be  necessary  to  caution  the  jurors  even  again 
63  £re;^ 
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Again,  Athenians  :  it  has  not  escaped  me  that  Aristocrates, 
having  no  straightforward  or  honest  defence  to  urge,  will 
resort  to  fallacies  of  this  kind — that  similar  decrees  have 
been  drawn  up  by  many  persons  before.  This,  men  of 
Athens,  is  no  proof  that  the  defendant  has  made  a  legal 
motion  ;  as  there  are  many  causes  through  which  you  have 
often  been  led  into  error.  For  example  :  if  any  one  of  the 
condemned  decrees  had  not  been  indicted  before  you,  it 
would  have  been  in  force,  I  presume  :  and  yet  it  must 
have  been  moved  contrary  to  law.  Or,  if  any  was  indicted, 
but  either  by  the  collusion  of  the  prosecutor  or  by  his  incom- 
petency to  manage  the  case  escaped  condemnation,  this  does 
not  prevent  its  being  illegal.  Were  not  the  judges  then 
true  to  their  oaths  ?  Yes.  How  so  1  I  will  explain.  They 
are  sworn  to  decide  according  to  the  best  of  their  judg- 
ment ;  but  their  judicial  opinion  is  formed  from  what  they 
hear ;  therefore,  when  they  give  their  verdict  according  to 
this,  they  act  conscientiously.  Every  one  has  a  clear  con- 
science, who  has  not  voted  contrary  to  his  opinion 
either  from  enmity  or  favour  or  any  other  unrighteous 
cause.  If,  having  an  instructor,  he  was  left  in  ignorance  of 
any  point,  he  ought  not  to  be  punished  for  his  misunder- 
standing :  it  is  the  person  who,  knowing  the  truth,  has 
betrayed  the  judges  or  leads  them  astray,  that  is  liable  to 
the  curse.  Therefore  in  every  assembly  the  crier  pronounces 
a  curse,  not  upon  those  who  are  misled,  but  upon  those 
who  speak  to  mislead  either  the  Council  or  the  People  or 
the  Jury.  Don't  let  it  be  told  you  then,  that  such  decrees 
have  been  passed  ;  let  it  be  shown  that  they  are  lawful. 
Don't  let  them  plead  that  other  men  have  pronounced  former 
decrees  to  be  valid  ;  but  require  them  to  satisfy  you,  that 
their  arguments  ipon  this  decree  are  juster  than  ours.  If 
they  are  unable  to  do  so,  it  is  not  right  for  you,  I  think,  to 
let  the  delusion  of  others  prevail  over  your  own  understand- 
ing. Besides,  as  it  appears  to  me,  it  is  sheer  impudence  to 
argue  in  such  a  way,  that  similar  decrees  have  been  passed 
by  others  before.  It  is  not  because  the  laws  have  been 
at  some  former  time  transgressed,  and  you  have  followed  the 
precedent,  that  you  ought  to  be  acquitted  :  on  the  contrary, 
you  should  be  convicted  all  the  more  on  that  account.  For 
as,  if  any  of  the  former  parties  had  been  condemned,  you 
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would  not  have  framed  this  motion,  so,  if  you  are  convicted 
now,  no  one  will  frame  such  again.1 

That  Aristocrates  has  drawn  his  decree  plainly  in  defiance 
of  all  the  laws,  he  will  not  he  able,  I  think,  to  deny  :  but  I 
have  seen  a  man  before  now,  0  Athenians,  who  upon  his 
trial  for  an  illegal  measure,  when  he  was  convicted  by  the 
laws,  urged  aud  insisted  strongly  that  what  he  had  proposed 
was  for  your  advantage  :  a  foolish,  or  rather  an  impudent 
line  of  argument,  I  take  it  ;  for,  even  if  his  points  are  good 
in  all  other  respects,  inasmuch  as  you  are  sworn  to  decide 
according  to  the  laws,  and  he  asks  you  to  confirm  a  decree 
which  he  himself  cannot  show  to  be  rightfully  drawn,  it  can 
hardly  be  for  your  good,  since  you  ought  to  set  the  highest 
value  upon  the  observance  of  your  oaths  :  at  the  same  time 
this  impudence  has  a  sort  of  reasonableness  about  it.  To 
the  defendant  however  even  this  line  of  argument  will  not 
be  open  :  for  the  decree,  entirely  opposed  as  it  is  to  the  laws, 
is  more  injurious  than  illegal.  And  this  also  I  will  prove  to 
you  immediately.  That  I  may  make  my  meaning  clear  in 
the  fewest  possible  words,  I  will  mention  an  example  familiar 
to  you  all. 

You  know  it  is  good  for  the  commonwealth,  that  neither 
the  Thebans  nor  the  Lacedaemonians  should  be  powerful  ; 
but  that  the  one  should  have  the  Phocians  for  a  counter- 
poise, the  other  some  other  people  ;  for  by  such  a  state  of 
things  your  safety  and  preeminence  are  established.  Be 
sure  then,  it  is  equally  advantngeous  for  your  countrymen  of 
(Jhersonesufi,  that  none  of  the  Thracians  should  be  powerful  : 
for  their  mutual  quarrels  and  jealousies  are  the  best  and 
firmest  of  all  safeguards  for  the  Chersonese.  This  decree 
however,  by  giving  security  to  the  chief  minister  of  Cer- 
sobleptes,  and  putting  the  generals  of  the  other  princes  in 
fear  and  dread  of  being  accused,  renders  the  latter  powerless, 
and  the  former  (a  single  monarch)  strong. 

That  you   may  not  be  greatly  surprised  at  your  decrees 

1  See  ante,  p.  141.     To  the  passages  there  cited  may  be  added  the 
speech  of  Angelo  in  Measure  for  Measure,  Act  II.  Scene  2  : — 
The  law  hath  not  been  dead,  tho'  it  hath  slept : 
How  many  had  not  dared  to  do  that  evil, 
If  the  first  man  that  did  th'  edict  infringe 
Had  answer' d  for  the  deed. 
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having  so  important  an  effect,  I  will  remind  you  of  a  circum- 
stance which  you  are  all  acquainted  with.  When  Miltocytkes 
revolted  from  Cotys.  (the  war  had  then  lasted  for  some  time, 
Ergophilus  had  been  removed,  and  Autocles  was  about  to 
sail  from  Athens  as  commander.)  a  certain  decree  was  framed 
here,  under  the  terror  of  which  Miltocythes,  thinking  that 
you  were  not  on  his  side,  withdrew,1  and  Cotys  got  possession 
of  the  Sacred  Mountain  and  the  treasures.  Afterwards,  men 
of  Athens.  Autocles  was  brought  to  trial  for  having  caused 
the  ruin  of  Miltocythes  ;  the  time  for  an  indictment  against 
the  author  of  the  decree  had  expired,  and  the  thing  had 
taken  a  ruinous  turn  for  the  commonwealth. 

Be  assured  then  that  now,  unless  you  repeal  this  decree,  it 
will  marvellously  discourage  both  the  princes  and  their 
generals :  for  they  will  imagine  that  they  are  wholly  dis- 
regarded, and  that  you  are  turning  round  to  Cersobleptes. 
If  in  consequence  of  such  belief  they  should  yield  up  their 
kingdom  when  Cersobleptes  takes  an  opportunity  of  attacking 
them,  see  again  what  will  happen.  Let  me  suppose  that 
Cersobleptes  commits  hostilities  against  us.  which  he  is  more 
likely  to  do  than  otherwise  if  he  has  the  means.-  shall  we  not 
have  recourse  to  them,  and  strive  by  their  means  to  weaken 
him  ?  Suppose  then  they  should  say  to  us — "  You,  Athenians, 
not  only  refused  to  succour  us  when  we  were  attacked,  but 
made  it  wofully  perilous  for  us  to  defend  ourselves,  by 
passing  a  decree  that,  if  any  one  killed  the  man  who  was 
opposing  your  interests  and  ours,  he  might  lawfully  be 
apprehended  :  you  are  not  entitled  therefore  to  call  for  our 
aid  in  an  affair  which  you  managed  so  badly  both  for  your- 

1  Grote  thinks  that  dir/jAfle  means  '•' departed  from  Athens,"  implying 
that  Miltocythes  had  come  there  in  person  to  negotiate.  (Historv  of 
Greece,  x.  513.  note.)  I  rather  understand  it  to  mean,  •'withdrew  from 
the  Sacred  Mountain." 

2  O  fjiaWov  eAxis  7j  ^  duvrjCfyra  Troifja-au  I  follow  Schaefer's  interpre- 
tation. The  words  are  perhaps  capable  of  another — "  which  he  is  more 
likely  to  do  then  than  if  he  had  no  power;"  i  e.  "he  will  be  more 

:  j  attack  us  when  he  has  expelled  the-  other  princes  from  their 
dominions,  and  thus  obtained  an  accession  to  his  power,  than  if  he  had 
no  such  accession."  Pabst,  reading  (as  it  seems  ^  h  uaWov  tints  iKTriacw-rz 
1)  fit)  Svrnidzvra  *oii}<rai:  wovon  man  wohl  mit  melir  Wa/irschleinlichkeit 
annehmen  kann.  class  er  es  icirklich  mr  Jusfiihrung  bringem  icird.  sobald 
er  sich  rear  auf  die  Ausfii'mbarkeit  Hfnung  maclrf,  als  dass  era.  in: 
Fall  ex  irirkluh  in  seiner Madit  steJtt,  wutaiaaok  werde.  Au^er :  "il  est 
probable  qu'il  le  fera  s'il  le  peut,  et  qu'il  n' attend  aue  '«»  moment" 


-'-'-  THE   ORATIONS    OF   DEMOSTHZ:  I- 

selves  and  for  us." — Tell  me  :  if  they  should  say  this,  will  not 
their  language  be  juster  than  ours  ?     I  imagine  so. 

2an  you  allege,  that  it  was  very  natural  you  should  be 
.ied  and  deluded.  For  if  you  had  nothing  else  to  guide 
your  calculations,  and  were  unable  of  yomaelvea  to  compre- 
hend the  questions,  you  had  an  example  before  tout  eves  in 
these  Olynthians,  for  whorr.  -  ..  has  Philip  done  and  how- 
do  they  treat  him  ?  He  did  not  restore  Potidsea  to  them  at 
.  ::me  when  he  was  no  longer  able  to  withhold  it,  as  Cer- 
sobleptes  restored  the  Chersonese  to  you ;  but  after  he  had 
expended  large  sums  in  the  war  with  you,  when  he  had 
taken  and  might  haTe  held  it  himself  he  delivered  it  up,  and 
never  attempted  to  do  anything  else.  Yet  they — as  long  as 
his  power  appeared  compatible  with  their  trusting  him,  so 
long  did  they  remain  his  allies  and  fight  with  us  on  his 
account :  now  that  they  have  seen  him  grow  too  mighty  to  be 
trusted,  so  far  from  voting  that,  whoever  kills  any  of  the 
persons  who  have  helped  to  establish  his  empire  may  be 
arrested  in  the  dominions  of  their  allies,  they  have  made 
friends  of  yon,  who  they  know  would  most  gladly  kill  both 
Philip's  friends  and  Philip  himself  and  they  promise  to  make 
you  their  allies  also.  Then  are  Olynthians  able  to  foresee 
the  future,  and  will  you  who  are  Athenians  not  do  the  same  ? 
It  would  be  disgraceful  for  a  people  who  are  distinguished 
above  others  for  their  political  wisdom  to  display  less 
acquaintance  with  their  own  interests  than  the  Olynthians. 

I  hear  also  that  he  will  say  something  of  the  same  kind 
that  Aristomachus  said  formerly  in  his  address  to  you  ;  that 
it  is  impossible  Cersobleptes  will  ever  choose  to  be  your  enemy 
ttempting  to  deprive  you  of  Chersonesus ;  fur,  even  if  he 
could  take  and  hold  it,  it  would  be  of  no  advantage  to  him.  The 
revenue  from  Chersonesus  is  not  above  thirty  talents,  when 
it  is  not  at  war;  if  at  war,  the  revenue  is  nothing;  while 
from  the  seaports,  which  would  then  be  closed,  the  reveDue 
is  more  than  three  hundred  talents  :  they  wonder  therefore 
:  :hey  will  put  it),  what  he  could  mean  by  choosing  to  get 
small  profits  and  be  at  war,  when  he  might  get  larger  profits 
and  be  your  friend. 

I  could  assign  many  reasons  which  should  induce  us  to  be 
mistrustful,  as  I  conceive,  rather  than  to  put  confidence  in 
: '--    .:.-;.:::  '-T:-::!r.:;:  ::  .r:.i..  ..:.;;  _;~eT^r  I 
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will  mention  that  which  most  readily  occurs  to  me.  I 
needn't  ask,  men  of  Athens,  if  you  know  Philip  of  Macedon. 
It  was  sorely  much  more  to  his  advantage  to  receive  the 
revenues  of  all  Macedonia  in  peace,  than  to  receive  those  of 
Amphipolis  -with  peril,  and  more  desirable  for  him  to  he  con- 
nected with  you  his  hereditary  allies,  than  with  the  Thessa- 
lians  who  formerly  expelled  his  father.  Independently  of 
this,  it  is  notorious  that  you,  Athenians,  never  betrayed  any 
of  your  friends,  while  the  Thessalians  have  betrayed  all 
theirs.  And  yet,  even  under  these  circumstances,  you  see 
that  he  has  chosen  to  get  small  profits  and  have  treacherous 
friends  and  incur  danger,  in  preference  to  living  in  security. 
What  can  be  the  cause  1 — Certainly  there  is  no  very  obvious 
way  of  accounting  for  it.  The  reason  is  this,  men  of  Athens. 
There  are  two  advantages  for  all  men,  one,  the  chief  and 
greatest  of  all,  prosperity,  the  other,  inferior  to  that  but 
greater  than  all  besides,  prudence  ;  but  men  do  not  get  both 
together,  and  no  prosperous  person  puts  any  bound  or  limit 
to  his  cupidity  ;  therefore  many,  by  aiming  at  greater  things, 
lose  often  -what  they  have  already. 

And  what  need  to  mention  Philip  or  any  one  else  ?  The 
father  even  of  Cersobleptes,  Cotys,  whenever  he  was  engaged 
in  quarrels,  sent  ambassadors  and  was  ready  to  do  anything, 
and  perceived  then  how  contrary  it  was  to  his  interest  to  go 
to  war  with  Athens  :  but  as  soon  as  he  was  master  of  Thrace, 
then  would  he  attack  cities  and  encroach  upon  us,  then 
would  he  vent  his  drunken  fury  upon  himself  first  and  us 
next,  then  was  he  for  conquering  the  whole  country,  the 
thing  was  inexplicable.  For  those  who  commence  unjust 
undertakings  with  views  of  ambition  do  not  usually  take 
into  account  the  difficulties,  but  only  the  results  of  success. 
Therefore  I  would  have  your  measures  so  taken,  that,  if 
Cersobleptes  determines  to  act  properly  by  you,  he  will  suffer 
no  wrong  at  your  hands,  but,  if  he  foolishly  attacks  you,  he 
may  not  be  beyond  the  reach  of  punishment. 

I  will  read  you  the  letter  which  Cotys  sent  when  Milto- 
cythes  had  revolted,  and  that  which  he  sent  after  getting 
mastery  of  the  whole  kingdom,  when  he  wrote  to  Timomachus 
and  captured  your  fortresses.1 

1  'Hv  regitur  ab  antegresso  tire/x^e :  ad  irt/j.\pas  autem  subaudias,  si 
placet,  (neque  enim  necesse  est),  aSrrriv.     Apparet  Thracem   priorera 
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\TltQ  Letter^ 

Seeing  this  example,  men  of  Athens,  and  remembering  that 
Phiiip,  when  he  besieged  Amphipolis,  pretended  he  waa 
i  ng  it  that  he  might  give  it  up  to  you,  but,  after  he  had 
taken  it.  deprived  you  of  Potidsea  also,  if  you  will  hearken  to 
me,  you  will  wish  to  have  that  security,  which  they  say 
Philocrates  the  son  of  Ephialtss  proposed  once  to  the  Lace- 
daemonians. The  story  is  that,  when  the  Lacedaemonians 
were  trying  to  overreach  him  and  offered  him  any  security 
that  he  would  like  to  take,  he  said  that  in  his  opinion  the 
only  security  was,  to  show  how  they  would  be  disabled  from 
injuring  him  if  they  wished  it ;  for  he  was  certain  they 
.would  always  wish  it.  and  therefore  there  could  be  no 
security,  as  long  as  they  had  the  power.  Such  a  security,  if 
you  follow  my  advice,  will  you  hold  against  this  Thracian, 
and  not  care  to  know  what  his  feelings  to  you  would  be,  if 
he  got  the  monarchy  of  all  Thrace. 

That  it  is  altogether  an  ace  of  insanity  to  frame  such 
decrees  and  grant  such  honours,  may  be  easily  seen  by  many 
examples.  Of  course,  men  of  Athens,  you  all  know  as  well 
as  I  do,  that  formerly  you  created  Cotys  a  citizen,  evidently 
at  that  time  thinking  him  friendly  and  well  disposed  to  you. 
Nay,  you  even  honoured  him  with  golden  crowns,  which  you 
would  never  have  done  had  you  thought  him  an  enemy. 
Nevertheless,  when  he  showed  himself  to  be  an  impious 
reprobate  and  loaded  you  with  injuries,  you  made  his 
murderers,  Python  and  Heraclides  of  iEnos.  citizens  of 
Athens,  and  bestowed  golden  crowns  upon  them,  as  bene- 
factors. Suppose  now,  at  the  time  when  Cotys  was  thought 
to  be  so  attached  to  you,  any  one  had  moved,  that  whoever 
killed  Cotys  must  be  given  up  for  punishment,  would  you 
have  given  up  Python  and  his  brother,  or  would  you  in  spite 
of  that  decree  have  made  them  citizens  and  rewarded  them 
as  benefactors  1  Again — take  the  case  of  Alexander  of 
Thessaly.  When  he  kept  Pelopidas  in  prison  and  bonds, 
and  was  the  bitterest  enemy  of  the  Thebans,  and  on  such 

epistolam  scripsisse  ad  Senatum  Populumque  Atheniensium ;  postea, 
potitum  rerum,  ne  dignatum  quidem  esse  Uteris  Athenienses.  sed  eunira 
ducem  illis  in  locis  certiorem  fecisse  quid  facto  opus  esset.     Yides  qua 
reiborum  trifj.^as  Tipoudx?-" — Zchaefer. 
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friendly  terms  with  you  as  to  ask  for  an  Athenian  general, 
and  you  sent  assistance  to  him,  and  Alexander  was  every- 
thing, by  Jupiter  !  if  any  one  had  proposed,  that  whoever 
killed  Alexander  should  be  liable  to  arrest,  would  it  have 
been  safe  for  any  one  to  attempt  to  punish  him  for  the 
affronts  and  insults  which  he  afterwards  heaped  upon  us  1 
And  why  need  one  mention  other  cases?  Look  at  Philip, 
who  is  now  considered  to  be  our  greatest  enemy.  If, 
when  he  released  some  of  our  countrymen  whom  he  had 
taken  prisoners  in  the  attempt  to  restore  Argseus,  and 
returned  to  them  all  that  they  had  lost,  and  sent  a  letter 
declaring  that  he  was  ready  to  make  alliance  and  to  renew 
his  hereditary  friendship  with  us,  if  at  that  time  he  had  asked 
to  obtain  such  an  honour,  and  any  of  the  persons  released  by 
him  had  proposed,  that  whoever  killed  Philip  should  be 
liable  to  arrest,  a  pretty  mockery  of  us  it  would  have  been  ! 
Surely  you  see  and  understand,  0  Athenians,  what  folly  you 
would  have  been  chargeable  with  in  each  of  these  cases,  had 
you  happened  to  have  passed  any  such  decree.  No  men  in 
their  senses,  I  take  it,  will  either  so  trust  a  person  whom 
they  consider  their  friend,  as  to  deprive  themselves  of 
defence  against  his  attacks,  or  so  hate  one  whom  they  deem 
an  enemy,  that,  if  he  changes  and  wishes  to  be  their  friend, 
they  prevent  the  possibility  of  his  doing  so.  They  should 
carry  both  their  friendship  and  their  hatred,  I  take  it,  so  far 
only  as  not  to  exceed  moderation  in  either.1 

1  I  have  more  than  once  had  occasion  to  notice  coincidences  of 
thought  and  argument  in  Demosthenes  and  Sophocles ;  nor  is  it  at  all 
unlikely  that  the  orator  borrowed  from  the  poet,  whom  he  had  deeply 
studied  and  admired.  On  the  mutability  of  friendships  and  alliances 
and  the  obligation  thereby  cast  upon  men  to  exercise  precaution  and 
forbearance,  how  has  the  poet  expressed  himself  ? 
Ajax,  679 : 

o  t'  £x8p°s  Vl^v  *s  toitvvS'  e'xflapTtos, 
a>s  iced  (piKijowv  a&Ots'  is  re  tov  cp'iKov 
Tocavd  virovpycSv  axpiXeiv  jiov\-f\(rop.a.i, 
is  alev  uv  fxtvovvra'  tols  TtoWoiai  yap 
fipoTwv  uttio"t6s  eaff  eTaiptas  \ifiriv. 
Ibid.  1359  : 

i)  Kapra  iroWol  vvv  (pihoi  Kav6is  iriKpoi. 
CEdipus  Coloneus,  610  : 

rot  5'  aA\a  crvyx^  Ttavff  6  irayKparris  xp°"<>^ 
(pdii/et  n^v  iV^vs  yfjs,  ipdivfi  5e  ado^iaros' 
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Nor  again  am  I  able  to  see,  that  all  men  will  not  demand 
this  honour,  who  have  any  pretensions  to  call  themselves 
your  benefactors,  if  you  grant  it  to  Charidemus  :  for  example, 

8vt)<jku  5e  irlffris,  PXaaravct  &  ajtunia.. 
ical  irvevua.  ravTOf  ovkot'  out   eV  d:  Spdcri 
<pi\ois  Be&r)Kev.  afire  Trpbs  iroXiv  iro\fi. 
tois  n*v  yap  ijSri,  -rots  5*  iv  vcrripti;  -)(jp6vw 
to  TtpTtvh  iriKpd  -flyvtTai  Kaiidis  iriKpd. 
Compare  Shakspeare,  Coriolanus,  Act  IV.  Scene  4  : 

0  world,  thy  slippery  turns  !     Friends  now  fast  sworn, 
"Whose  double  bosoms  seem  to  wear  one  heart, 
"Whose  hours,  whose  bed,  whose  meal,  and  exercise, 
Are  still  together,  who  twin,  as  'twere,  in  love 
Unseparable,  shall  within  this  hour, 
On  a  dissension  of  a  doit,  break  out 
To  bitterest  enmity  ;  so  fellest  foes, 
"Whose  passions  and  whose  plots  have  broke  their  sleep 
To  take  the  one  the  other,  by  some  chance 
Some  trick  not  worth  an  egg,  shall  grow  dear  friends 
And  interjoin  their  issues. 
The  moral  is  better  in  Livy,  xl.  46  : 

"  Xon  modo  sirnultates,  sed  bella  quoque  finiuntur  :  ex  infestis  hos- 
tibus  plerumque  socii  fideles,  interdum  etiani  cives  fiunt.  Yulgatuia 
illud,  quia  verum  erat,  in  proverbium  venit :  amicitias  immortales, 
inimicitias  niortales  debere  esse." 

The  orator's  advice,  not  to  place  unlimited  confidence  in  Charidemus, 
reminds  one  of  the  prophetic  warning  given  by  Brutus  to  Cicero, 
touching  the  danger  to  be  apprehended  from  the  young  Caesar,  at  a  time 
when  he  was  thought  to  be  a  friend  and  benefactor  of  the  republic. 
(Bruti  Epist.  ad  Cicer.  4  :) 

"  Qua  in  re,  Cicero,  vir  optime  ac  fortissime  mihique  merito  et  meo 
nomine  et  reipubliea?  carissirue,  nimis  credere  videris  spei  tuae :  statim- 
que,  ut  quisque  aliquid  recte  fecerit,  omnia  dare  ac  permittere  :  quasi 
non  liceat  traduci  ad  mala  consilia  corruptum  largitionibus  animum. 

Prudentia  porro,  quae  tibi  superest,  nulla  abs  te  desideratur,  nisi 
modus  in  tribuendis  honoribus.  Alia  omnia  sic  abunde  adsunt,  ut 
cum  quolibet  antiquorum  comparari  possint  tuae  virtutes,  unum  hoc, 
grato  animo  liberalique  profectum,  cautiorem  ac  moderatiorem  liberali- 
tatem  desiderat.  Kihil  enim  senatus  cuiquam  dare  debet,  quod  male 
cogitantibus  exemplo  aut  praesidio  sit.  Itaque  timeo  de  consulatu,  ue 
Cassar  tuus  altius  se  adscendisse  putet  decretis  tuis  quam  inde,  si  consul 
factus  sit,  descensurum.  Quod  si  Antonius  ab  alio  relictum  regni 
instrumentum  occasionem  regnandi  habuit ;  quonam  animo  fore  putas, 
si  quis  auctore,  non  tyranno  interfecto,  sed  ipso  senatu,  putet  se  imperia 
quaelibet  coneupiscere  posse  ?  Quare  turn  et  felicitatem  et  providentiam 
laudabo  tuam,  cum  exploratum  habere  ccepero  Caesarem  honoribus  quoe 
acceperit  extraordinariis  fore  contentum." 

With  which  compare  Cicero,  Philipp.  xiii.  '20  ;  xiv.  10  ;  Epist  ad 
Brut.  3,  10,  16,  18. 
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if  you  please,  Simon,  Bianor,  Athenodorus,  hundreds  of 
others.  Should  we  then  pass  the  same  vote  in  favour  of  all, 
■we  shall  unthinkingly,  as  it  seems,  be  acting  the  part  of 
mercenaries,  making  ourselves  a  body-guard  to  each  of  these 
men  ;  should  we  pass  it  in  favour  of  Charidemus,  and  not  of 
the  rest,  the  rejected  will  have  a  right  to  complain.  Suppose 
now  that  Menestratus  the  Eretrian  should  ask  us  to  vote 
him  the  same  honour,  or  Phayllus  the  Phocian,  or  any  other 
potentate,  (there  are  many,  you  know,  with  whom  circum- 
stances often  lead  us  to  contract  friendship  ;)  shall  we  vote  it 
to  all,  or  shall  we  not  %  We  shall  vote  it  very  possibly.  And 
what  honourable  excuse  shall  we  have,  0  Athenians,  when, 
pretending  to  be  leaders  of  the  Greeks  in  the  cause  of 
freedom,  we  appear  as  the  body-guards  of  men  who  have 
raised  themselves  to  be  autocrats  over  the  people  1  I  can 
see  none.  If  such  a  vote  should  be  accorded  to  any  person, 
(which  I  deny,)  it  should  be  given,  first,  to  one  who  has 
never  done  any  wrong,  secondly,  to  one  who  will  not  be 
able  to  do  wrong  if  he  desires,  and  further,  (honestly 
speaking,)  to  one  who  evidently  to  all  men  seeks  it  as  a  pro- 
tection against  injury,  not  as  a  means  to  injure  others  with 
impunity. 

That  Charidemus  is  not  a  person  faultless  in  his  conduct 
towards  you,  and  not  one  who  seeks  to  get  your  vote  as  a 
protection  against  injury,  I  shall  not  stop  to  prove  :  but  that 
he  is  not  to  be  trusted  even  for  the  future,  I  will  show  with 
your  permission  ;  and  see  if  you  think  I  discuss  the  question 
fairly. 

I  consider,  0  Athenians,  that  all  persons  who  desire  to 
become  citizens  out  of  love  for  our  customs  and  our  laws,  on 
being  admitted  to  these,  would  at  the  same  time  settle 
among  us  and  partake  the  benefits  which  they  coveted. 
Those  who  have  no  love  or  admiration  for  your  institutions, 
but  regard  only  the  advantage  which  they  get  by  appearing 
to  be  honoured  by  you,  they,  I  expect,  or  rather  I  am  quite 
certain,  whenever  they  spy  a  hope  of  greater  advantage  else- 
where, will  run  after  that  without  troubling  themselves  in 
the  least  about  you.  For  example — that  you  may  see  to 
what  I  allude — this  Python,  when  he  had  just  killed  Cotys, 
and  did  not  think  it  safe  to  go  to  every  place,  came  to  you 
and  requested  you  to  make  him  a  citizen,  and  preferred  you 
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to  all  the  world  :  but  now  that  he  thinks  Philip's  connexion 
suits  him  better,  he  cares  not  an  atom  for  you  but  attaches 
himself  to  him.  For  with  those  who  live  for  ambitious  objects 
there  is  nothing,  men  of  Athens,  there  is  nothing  stable  or 
honest  :  you  must  get  the  better  of  them,  if  you  are  wise,  by 
taking  precaution,  not  trust  them  first  and  accuse  them 
afterwards.  Could  we  assume  therefore,  0  Athenians,  con- 
trary to  the  fact,  that  Charidemus  himself  has  been  and  is 
and  will  be  true  to  our  interests,  and  will  never  alter  his 
views,  you  ought  not  to  vote  him  these  privileges  any  the 
more.  If  indeed  he  were  getting  the  protection  of  the  decree 
for  any  other  purpose  than  to  aid  Cersobleptes,  it  would  not 
have  been  so  bad  :  but  I  find  upon  calculation,  that  the 
person  for  whom  he  will  use  the  advantage  given  by  the 
decree  is  not  worthy  to  be  trusted  either  by  us  or  by  him. 
Mark  how  just  are  my  reasonings  upon  every  point,  and  how 
well  grounded  my  apprehensions. 

I  look  at  Cotys ;  I  see  that  he  was  connected  by  marriage 
with  Tphicrates  in  the  same  way  that  Cersobleptes  is  with 
Charidemus,  and  that  the  services  rendered  by  Iphicrates  to 
Coty.s  were  much  more  important  and  meritorious  than  those 
rendered  by  Charidemus  to  Cersobleptes.  Let  us  look  at  the 
matter  thus — Of  course,  0  Athenians,  you  are  aware  that, 
although  Iphicrates  had  a  brazen  statue  here  aud  main- 
tenance in  the  city-hall  and  other  honours  and  rewards,  which 
made  his  lot  a  happy  one,  he  dared  to  fight  in  defence  of 
Cotys  against  your  commanders  at  sea,  and  set  a  higher  value 
on  that  monarch's  safety  than  on  the  honours  which  he  him- 
self enjoved  among  you  :  and,  had  not  your  resentment  been 
more  moderate  than  his  indiscretion,  nothing  could  have 
prevented  his  being  the  most  wretched  of  men.  And  yet 
Cotys,  after  having  been  savel  by  him  and  received  real  proof 
of  his  attachment,  when  he  thought  himself  completely  secure, 
never  studied  to  requite  him,  never  employed  him  to  do  you 
any  kindness  that  he  might  obtain  forgiveness  for  the  past, 
but  on  the  contrary,  required  his  assistance  in  besieging  the 
rest  of  your  fortresses,  and  upon  his  refusal,  taking  with  him 
his  own  barbaric  force  together  with  that  which  Iphicrates 
had  collected,  and  hiring  also  the  services  of  this  Charidemus, 
attacked  your  fortresses,  and  reduced  Iphicrates  to  such 
straits,  that  he  went  and  lived  at  Antissa  and  afterwards  at 
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Drys,  considering  that  he  could  not  with  any  decency  come 
to  you,  of  whom  he  had  made  less  account  than  of  a  Thracian 
and  a  barbarian,  and  that  it  was  not  safe  to  remain  with 
Cotys,  who  he  saw  was  so  indifferent  to  his  welfare.1 

Just  so,  men  of  Athens,  should  Cersobleptes,  exalted 
through  the  indemnity  which  they  are  now  procuring  for 
Charidemus,  be  indifferent  to  his  interest,  and  form  plots  and 
designs  against  you,  are  you  content,  provided  Charidemus 
be  tricked,  to  have  armed  the  Thracian  with  power  against 
yourselves  1  I  can  hardly  think  so.  The  proper  course  I 
take  to  be  this.  If  Charidemus  feels  and  foresees  the 
danger,  and  still  exerts  himself  to  obtain  such  a  decree,  you 
ought  to  oppose  him  as  an  insidious  enemy ;  if  it  has  escaped 
his  notice,  the  more  we  believe  in  his  good  intentions,  the 
more  should  we  provide  both  for  our  own  security  and  for 
his.  For  it  is  the  duty  of  true  friends  not  to  oblige  their 
well-wishers  by  doing  what  will  be  hurtful  both  to  them  and 
to  themselves,  but  to  help  them  in  what  is  likely  to  be  for 
their  common  advantage  ;  and  where  a  man  sees  farther  than 
his  friend,  he  should  manage  things  for  the  best,  and  not 
treat  the  gratification  of  the  moment  as  of  higher  importance 
than  ail  future  time. 

Nor  upon  reflexion  am  I  able  to  see,  that,  perfidious  and 
barbarous  as  Cersobleptes  is,  he  would  still  be  cautious  not 
to  wrong  Charidemus  so  grievously.  For  when  again  I  con- 
sider, of  what  advantages  Cotys  had  no  scruple  to  despoil 
Iphicrates,  I  thiuk  this  man  would  not  have  the  slightest  care 
for  what  Charidemus  would  lose.  Cotys  expected  to  deprive 
Iphicrates  of  honours,  maintenance,  statues,  a  country  which 
made  him  enviable,  everything  (I  may  almost  say)  which 
rendered  life  worth  having  ;  and  yet  he  had  no  remorse  :  but 
really  of  what  should  this  man  be  anxious  not  to  deprive 
Charidemus  ?  He  possesses  nothing  whatever  at  Athens, 
neither  children,  nor  statue,  nor  relations,  nor  anything 
else.  If  Cersobleptes  however  is  not  trustworthy  by  nature, 
if  his  past  conduct  makes  it  dangerous  to  trust  him,  and  if 
there  is  nothing  in  the  circumstances  which  should  induce 
him  against  his  nature  and  against  all  expectation  to  protect 

1  As  to  the  connexion  of  Iphicrates  with  Cotys,  his  residence  iu 
Thrace,  &c,  see  Vol.  I.  Appendix  III.  p.  267  ;  Grote's  History  of  Grees^ 
x.  144. 

VOL    III.  p 
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the  interests  of  Charidemus.  why  should  we.  like  pure  and 
downright  simpletons,  assist  him  in  the  accomplishment  of  his 
objects,  especially  when  they  are  injurious  to  us  ?  I  cannot 
understand. 

But  besides  that  the  decree  is  impolitic.  I  must  inform  you 
that  it  is  not  for  the  honour  of  Athens,  that  she  should  be 
known  to  have  decreed  such  a  thing.  If  the  decree^  Q 
Athenians,  had  been  for  the  benefit  of  a  man  residing  in  a 
city  and  living  under  constitutional  government,  bad  as  it  is, 
it  would  have  been  less  disgraceful :  but  it  has  been  drawn 
in  favour  of  Charidemus,  who  resides  in  no  city  at  all.  but  is 
the  general  of  a  Thracian  and  a  prince,  whose  royal  authority 
he  uses  to  commit  acts  of  injustice.  Of  course  you  know, 
that  all  these  mercenary  leaders  seize  upon  Greek  cities  and 
endeavour  to  establish  their  own  dominion  :  if  the  truth  is 
to  be  spoken,  they  go  about  everywhere  the  common  enemies 
of  all  who  wish  to  live  as  freemen  under  the  laws  of  their 
country.  Is  it  becoming  then  or  honourable  in  you.  0 
Athenians,  to  have  passed  this  vote  before  all  the  world, 
giving  protection  to  a  man  who  will  plot  against  the  first 
people  he  meets  for  his  own  selfish  purposes,  and  to  have 
proclaimed  that  those  who  defend  their  own  liberties  shall  be 
excluded  from  your  alliance  ?  I  do  not  conceive  that  it  is 
either  honourable  or  worthy  of  you.  Can  it  be  otherwise 
than  disgraceful,  when  you  reproach  the  Lacedaemonians  for 
making  those  terms  which  put  the  Asiatic  Greeks  under  the 
power  of  the  king,  that  you  should  yourselves  surrender  to 
Cersobleptes  the  Europeans  and  all  whom  Charidemus  thinks 
he  can  master  ?  For  this  decree  does  nothing  less,  when  it 
is  not  defined  what  his  general  may  do  or  may  not  do,  but 
all  who  defend  themselves  are  threatened  with  such  fearful 
consequences. 

Again,  0  Athenians,  I  would  remind  you  of  an  actual 
occurrence,  by  which  you  will  still  more  clearly  see  how 
absolutely  necessary  it  is  to  rescind  this  decree.  On  a  certain 
occasion  once  you  made  Ariobarzanes  a  citizen,  and  Philiscus1 

1  Philiscus  was  a  native  of  Abydus,  who  became  one  of  the  chief 
officers  of  Ariobarzanes,  satrap  of  Phrygia,  and  was  employed  by  him 
in  important  commands  on  the  coast  of  the  Hellespont.  He  was  sent 
in  the  year  B.  c.  368  on  a  mission  to  Greece,  to  mediate  for  a  peace 
between  the  contending  states.     A  congress  was  held  for  that  purpose 
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also  on  his  account,  just  as  now  you  have  made  Charidemus 
on  account  of  Cersobleptes.  Philiscus,  resembling  this  man 
in  his  principles  of  action,  got  possession  of  Greek  cities  by 
the  power  of  Ariobarzanes,  took  up  his  quarters  in  them  and 
committed  divers  atrocities,  outraging  free  women  and 
children,  and  doing  all  that  a  man  brought  up  in  ignorance 
of  laws  and  civil  government  would  do,  if  armed  with 
authority.1  "Well  :  iu  Lampsacus  there  are  found  two  men  ; 
(one  was  named  Thersagoras,  and  the  other  Execestus  :) 
who,  holding  the  same  sentiments  as  our  own  people  about 
tyrants,  kill  Philiscus,  as  they  were  right  to  do,  under  a  sense 
of  their  obligation  to  free  their  country.  Suppose  any  of 
the  orators,  who  supported  Philiscus  at  the  time  when  he 
was  giving  pay  to  the  mercenaries  in  Perinthus,  when  he  was 
master  of  all  the  Hellespont  and  the  most  powerful  of  the 
lieutenants,  had  proposed  as  Aristocrates  has  now,  that 
whoever  killed  Philiscus  might  lawfully  be  apprehended  in 
the  territory  of  our  allies  ;  see,  by  heavens,  into  what  disgrace 
our  commonwealth  would  have  fallen  !  Thersagoras  and 
Execestus  came  to  Lesbos  and  resided  there  :  had  any  of  the 

at  Delphi,  but  failed  in  its  purpose,  the  Spartans  insisting  upon  the 
restoration  of  Messenia,  which  the  Thebans  would  not  consent  to. 
Philiscus,  having  brought  with  him  a  large  sum  of  money,  collected 
a  body  of  mercenaries  to  assist  the  Spartans.  It  may  have  been  about 
this  time  that  he  and  his  master  were  created  citizens  of  Athens. 
A  few  years  afterwards  Ariobarzanes,  meditating  revolt  from  the  king 
of  Persia,  solicited  aid  from  the  Athenians,  and  Timotheus  was  sent  to 
the  Hellespont,  but  with  limited  powers,  under  that  decree  which  is 
mentioned  in  the  Oration  on  the  Liberty  of  the  Rhodians.  (Vol.  I.  p.  193.) 
The  satrap  then  rendered  important  services  to  Athens,  by  helping 
Timotheus  to  take  Sestus  and  Crithote.  (See  Xenophon,  Hellen.  vii. 
c.  1.  s.  27  ;  Diodorus.  xv.  70  ;   Cornelius  Kepos,  Vit.  Timoth.) 

1  The  incapacity  of  men  brought  up  like  Charidemus  and  Philiscus 
for  living  under  the  laws  of  a  free  state  caused  the  Romans,  after  their 
conquest  of  Macedonia,  to  take  the  harsh  measure  related  by  Livv, 
xlv.  32  : 

"  Nomina  deinde  sunt  recitata  principum  Macedonum,  quos  cum 
liberis  majoribus  quam  quindecim  annos  natis  prsecedere  in  Italiam 
placeret.  Id  prima  specie  sarvum,  mox  apparuit  multitudini  Macedonum 
pro  libertate  sua  esse  factum  :  nominati  sunt  enim  regis  amici  purpu- 
ratique,  duces  exercituum,  prsefecti  navium  aut  prcesidiorum  ;  servire 
regi  humiliter,  aliis  superbe  imperare  assueti :  pnedivites  alii,  alii,  quos 
fortuna  non  sequarent,  his  sumptibus  pares  :  regius  omnibus  victus 
vestitusque :  nulli  civilis  animus,  neque  legum  neque  libertatis  aequse 
patiens." 

p2 
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friends  or  children  of  Philiseus  laid  hands  upon  either  c. 
them,  he  must  have  been  given  up  by  virtue  of  your  decree. 
"Would  not  your  conduct  have  been  shameful  and  dreadful, 
0  Athenians,  if.  while  you  set  up  in  brass  and  reward  with 
the  highest  honours  those  who  have  performed  such  a  feat 
at  Athens,  you  had  proscribed  as  outlaws  men  of  other  coun- 
triefi  who  showed  the  same  devotion  to  their  fatherland  ? 
Happily  in  the  case  of  Philiseus  you  were  not  thus  imposed 
upon,  and  did  not  incur  the  shame  :  in  this  case,  if  you 
take  my  advice,  you  will  guard  against  it.  For  when 
nothing  is  defined,  but  the  clause  is  simply  •'  if  any  one 
shall  kill  Charidemus."  very  possibly  something  of  this  kind 
miaht  occur. 

1  would  now  briefly  examine  the  conduct  of  Charidemus. 
and  expose  the  outrageous  impudence  of  his  panegyrists. 
One  thing  I  promise  you — and  let  no  man  be  offended  at  the 
promise — I  will  show  not  merely  that  he  is  unworthy  of  the 
protection  which  Aristocrates  has  given  him,  but  that  he 
unserves  the  severest  chastisement,  if  men  do  deserve  to  be 
punished  who  have  evil  intentions,  who  impose  upon  you. 
who  invariably  take  part  against  you.  Some  of  you  perhaps, 
considering  that  the  man  has  been  made  a  citizen  and  after- 
wards honoured  with  golden  crowns  as  a  benefactor,  wonder 
how  such  gross  deception  could  have  been  practised  upon  you 
so  easily.  Be  assured,  men  of  Athens,  it  has  been  practised  : 
how  you  have  not  unnaturally  fallen  into  the  error,  I  will 
explain  to  you.  The  reason  is  that,  while  you.  men  of 
Athens,  judge  rightly  of  many  things,  you  do  not  use  your 
judgment  consistently.  For  instance,  what  do  I  mean  ?  If 
you  were  asked,  which  of  all  classes  in  the  state  you  regard 
as  the  vilest,  you  would  not  say  the  agriculturists,  nor  the 
merchants,  nor  the  mining  people,  nor  any  of  that  kind  : 
but  if  any  one  said,  the  persons  who  are  accustomed  to 
make  speeches  and  motions  for  hire,  I  am  sure  it  would 
meet  with  your  assent.  Up  to  this  point  therefore  you  judge 
well  :  not  so  rightly  in  what  follows  :  for  on  those,  whom 
you  think  the  most  worthless  of  men,  you  depend  for  a 
correct  estimate  of  every  one's  character  :  and  they  tell  you 
that  a  man  is  good  or  bad,  whom  it  suits  their  purpose  to 
call  such,  not  whom  it  is  right  and  proper  :  which  is  exactly 
what  the  orators  have  done  all  along  with  this  Charidemus, 
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as  you  will  agree  with  me,  when  you  have  heard  my  account 
of  his  actions. 

The  campaigns  which  he  has  served  against  Athens 
originally  as  a  slinger  and  light-armed  soldier  I  do  not  set 
down  as  an  offence,  nor  the  fact  that  he  once  kept  a  pirate 
vessel  and  plundered  your  allies.  I  pass  by  all  this.  Why  1 
Because,  men  of  Athens,  the  pressure  of  necessity  destroys 
all  calculations  about  right  and  wrong,  so  that  a  man  who 
judges  fairly  must  not  take  a  nice  account  of  such  things.1 
But  let  me  explain  how  he  began  to  do  you  injury  when  he 
was  a  mercenary  leader  and  at  the  head  of  some  troops. 
First  of  all,  he  was  hired  by  Iphicrates,  and  served  under 
him  for  more  than  three  years.  When  you  deposed  Iphicrates 
from  his  command,  and  sent  out  Timotheus  to  conduct  the 
war  against  Amphipolis  and  Chersonesus,  those  Amphipolitan 
hostages  whom  Iphicrates  had  received  from  Harpalus  and 
entrusted  to  his  charge,  although  you  passed  a  resolution 
requiring  him  to  bring  them  to  Athens,  he  delivered  up 
to  the  Amphipolitans ;  and  that  prevented  your  taking 
Amphipolis.  When  Timotheus  offered  again  to  hire  him 
and  his  troops,  he  declines  the  engagement  with  him,  but 
sailed  away  with  your  pinnaces  to  Cotys,  whom  he  knew 
for  certain  to  be  your  greatest  enemy.  Afterwards,  when 
Timotheus  resolved  to  commence  the  war  against  Amphipolis 
before  that  against  Chersonesus,  and  he  had  no  opportunity 
of  doing  you  any  mischief  there,  he  hires  himself  again  to 
the  Olynthians  your  enemies,  and  to  those  who  held  Amphi- 
polis at  that  time.2  On  his  passage  thither,  having  set  sail 
from  Cardia  to  fight  against  us,  he  was  taken  by  our  galleys  : 
but  on  account  of  the  emergency  and  our  wanting  soldiers  for 
the  war  against  Amphipolis,  instead  of  his  being  punished  for 
not  having  given  up  the  hostages  and  for  deserting  and  carrying 
the  vessels  to  Cotys  your  enemy  he  exchanged  pledges  and 

1  So  Shakspeare,  in  Measure  for  Measure,  Act  II.  Scene  4  : 

Our  compelled  sins 
Stand  more  for  number  than  accompt. 

2  The  words  nal  toTs  exovcrLV  'A/j.(p'nro\tv  seem  to  import,  that  there 
were  other  parties,  not  the  Olynthians,  who  were  then  in  possession  of 
Amphipolis.  Yet  this  is  not  absolutely  certain.  Pabst  in  his  transla- 
tion refers  the  last  clause  to  the  Olynthians  ;  but  whether  he  read  it 
without  the  nal,  I  cannot  tell. 

See  Thirlwall's  History  of  Greece,  v.  185. 
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served  on  your  side.  And  for  the  very  thing  which  he 
should  have  been  grateful  to  you  for,  not  having  been  put  to 
death  as  he  deserved,  tbe  commonwealth,  as  if  she  were 
under  an  obligation,  has  given  him  crowns  and  citizenship 
and  what  you  all  know. 

To  prove  my  statements,  read  me  the  decree  concerning  the 
h  "  .  -  n  I  the  letter  of  Iphicrates,  and  that  of  Timotheus, 
and  a:  :his  deposition.     You  will  see.  there  is  more 

than  words  and  accusation,  there  is  truth  in  what  I  say. 
Read  the  lei 

\Tlte  decree  :  the  letters  :  the  deposition^] 

7..:.:  he  first  engaged  to  serve  in  a  country  where  he 
expected  to  fight  against  you,  though  he  might  have  accepted 

_  gemenia  in  many  other  places;  that  afterwards,  when 
he  could  do  you  no  mischief  there,  he  started  again  for  a 
place  where  he  was  to  act  against  Athens  ;  and  that  he  is 
the  principal  cause  of  our  not  taking  Amphipolis  :  you  have 
heard  from  the  letter  and  the  decree  and  the  deposition. 
Such  are  the  first  acts  of  Charidemus.    Now  look  at  others. 

After  the  lapse  of  some  time,  when  the  war  had  com- 
menced with  Cotys,  be  sends  a  letter  to  you,  or  rather  not 
a  but  to  Cephisodotus ;  (so  persuaded  was  he  from 
a  consciuusness  of  what  he  had  done,  that  he  himself  could 
:  leeeive  the  commonwealth.)  in  which  he  promised 

toreet  mesus  for  the  commonwealth,  although  be  had 

mined  to  do  just  the  reverse.  You  must  hear  the  particu- 
lars of  the  letter,  they  are  not  long.)  and  mark  the  style  in 
which  the  man  has  treated  you  from  the  beginning.  When 
he  quitted  the  service  of  Timotheus  at  the  time  I  mention, 
retiring  from  Amphipolis,  he  crossed  over  to  Asia,  and,  as 
Artabazus  had  then  been  arrested  by  Autophradates,  he  hires 
himself  and  his  troops  to  the  sons-in-law  of  Artabazus. 
Though  he  had  given  and  taken  pledges,  he  scrupled  not  to 
•violate  his  oath,  and  the  people  of  the  country  being  off  their 
guard,  supposing  him  to  be  a  friend,  be  seizes  upon  three  of 
their  1  Scepsis,  Cebren,  and  Ilium.     Having  got  posses- 

sion of  those  places,  he  suffered  a  misfortune  which,  I  will  not 
say  a  man  pretending  to  be  a  general,  but  any  ordinary 
person  would  have  known  better  than  to  do.  For  though  he 
had  not  a  single  place  upon  the  coast,  or  from  which  it  was 
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possible  to  get  provisions  for  his  troops,  and  he  had  no  pro- 
vision in  those  places,  he  stayed  within  their  walls,  instead  of 
pillaging  them  and  making  off  when  once  he  had  resolved 
upon  foul  play.1  Artabazus  however,  having  been  released 
by  Autophradates,  collected  forces  and  advanced  :  he  had 
supplies  at  hand  from  upper  Phrygia  and  Lydia  and  Paph- 
lagonia,  which  were  friendly  to  him,  while  for  Charidemus 
there  was  nothing  left  but  a  blockade.  Perceiving  what  a 
scrape  he  was  in,  and  reckoning  that  he  would  be  taken 
prisoner  by  famine  at  least,  if  by  nothing  else,  he  saw  either 
by  the  help  of  some  monitor  or  of  his  own  reflexion,  that  his 
only  chance  of  safety  was  that  which  saves  all  people.  What 
is  that  ]  Your — shall  I  call  it  humanity,  0  Athenians,  or 
any  other  name  1  Having  come  to  this  opinion,  he  sends  you 
the  letter  which  it  is  worth  your  while  to  hear,  hoping  that 
by  means  of  his  promise  to  recover  Chersonesus  for  you,  and 
by  Cephisodotus  appearing  to  wish  this  out  of  enmity  to 
Iphicrates  and  Cotys,  he  might  obtain  ships  from  you  and 
make  his  escape  out  of  Asia.  But  in  the  very  playing  of 
the  trick  thei'e  occurred  something  which  exposed  it  palpably. 
What  was  this  1  Memnon  and  Mentor,  the  sons-in-law  of 
Artabazus,  who  were  young  men  and  had  got  an  unexpected 
piece  of  good  fortune  in  the  connexion  of  Artabazus,  wishing 
to  govern  the  country  in  peace  immediately,  and  to  enjoy 
their  honours  without  war  and  danger,  persuade  Artabazus 
to  abandon  his  design  of  punishing  Charidemus  and  to  send 
him  off  under  a  convention,  representing  that  you  woidd 
bring  Charidemus  across  whether  he  liked  or  no,  and  he 
would  not  be  able  to  prevent  it.  Charidemus,  obtaining 
this  extraordinary  and  unlooked-for  deliverance,  crossed  over 
to  the  Chersonese  by  himself  through  the  convention ;  but, 

1  Auger  expresses  it  neatly  enough :  "  comme  il  auroit  du  ayant 
resolu  de  mal  faire."  ''fLyuai  atixtlv  is  used  as  eyvaiKoos  iroielv  just  above. 
It  is  capable  indeed  of  bearing  the  sense  which  Pabst  gives  it :  "  he 
knew  that  he  had  done  wrong."  My  way  of  taking  it  is  favoured  by 
the  position  of  the  words,  dSiKelu  coming  before  iyva,  and  best  suits 
the  reasoning  of  the  orator.  To  plunder  and  be  off  was  the  most 
prudent  course  for  Charidemus,  the  moment  he  determined  to  act 
treacherously. 

Pabst  translates  with  some  degree  of  circumlocution  :  ohne  nach 
deren  Eroberung  welter  umher  zu  ziehen,  um  von  da  aus  Lebensmittel 
durch  Pliinderung  aufzutreiben,  da  er  dock  einmal  sick  einer  anrecht- 
lichen  Handlungswcise  bewwst  war. 
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bo  far  from  attacking  Cotys,  though  he  had  written  to  say 
that  Cotys  would  not  resist  his  attack,  or  from  helping  yon 
to  recover  the  Chersonese,  he  again  hired  himself  to  Cotys 
and  laid  siege  to  your  remaining  fortresses,  Crithote  and 
Eheus.     • 

That,  even  while  he  was  yet  in  Asia  and  was  writing  the 
letter  to  you,  he  had  resolved  upon  this  course  and  played 
you  false,  you  will  see  by  the  circumstances  of  his  passage : 
for  he  started  from  Abydus,  which  has  all  along  been  your 
enemy,  and  from  which  the  capturers  of  Sestus  made  their 
expedition,  and  he  crossed  over  to  Sestus,  which  was  held 
by  Cotys.  Don't  suppose  that  either  the  Abydenes  or  the 
Sestians  would  receive  him  after  that  letter  had  been  sent  to 
you,  if  they  had  not  been  privy  to  his  deceit,  and  had  not 
themselves  joined  in.  the  fraud,  desiring  that  you  should 
provide  security  for  the  passage  of  the  troops,  but  that,  after 
they  passed,  (which  they  did  with  the  permission  of  Arta- 
bazus,)  the  advantage  should  be  their  own. 

To  prove  these  statements,  read  the  letters,  that  which  he 
Bent,  and  those  from  the  governors  in  Chersonesus.  You  will 
see  by  them,  that  it  is  as  I  say.     Read  : 

[Letters.] 

Observe  from  what  place  he  crossed,  and  to  what  place  : 
from  Abydus  to  Sestus.  Thiuk  ye  the  Abydenes  or  the 
Sestians  would  have  received  him,  had  they  not  been  parties 
to  the  deception  when  he  sent  the  letter  to  you  ? 

Read  them  the  letter  itself.  And  mark,  0  Athenians,  the 
extravagant  terms  in  which  he  has  praised  himself  to  you, 
both  in  recounting  what  he  has  done,  and  in  promising  what 
he  will  do.     Read. 

[The  Letter.] 

Fine  words,  are  they  not,  0  Athenians  ?  and  deserving  of 
your  best  thanks,  if  they  were  true.     But  no.     "When  lie  did 
not  expect  to  obtain  the  convention,  he  wrote  this  to  deceive  : 
when  he  obtained  it,  how  did  he  act  ?     Read. 
[The  Letter.] 

Just  so  :  since  the  passage  of  Charidemus  who  promised  to 
recover  our  lost  places,  the  governor  of  Crithote  says  that 
our  possessions  have  been  in  greater  danger  than  before. 
Read  from  another  letter  :  show  it  me  fir«t. 
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[The  Letter.] 
Read  from  another. 

[The  Letter.] 

You  see ;  it  is  testified  on  all  hands,  that,  after  he  crossed 
the  straits,  he  marched  not  against  Cotys,  but  with  him 
against  us.  Read  me  this  one  more  letter,  and  put  the  others 
by.  It  is  evident  to  you  now,  I  think,  how  he  has  tricked 
you. 

[The  Letter] 

Stop.  Observe  that,  after  having  written  that  he  would 
restore  the  Chersonese,  he  hired  himself  to  your  enemies  and 
attempted  to  deprive  you  of  what  was  left  :  after  writing  that 
Alexander  had  sent  envoys  to  him  and  he  refused  to  admit 
them,  he  is  shown  to  be  cooperating  with  pirates  in  his 
commission.  A  pure  well-wisher  of  yours,  is  he  not  ?  and  a 
man  who  would  never  write  an  untruth  or  deceive  ! 

Plain  as  it  is  from  this  evidence,  that  no  faith  can  be  put  in 
his  professions  and  affectation  of  friendship  for  Athens,  it  is 
not  yet  so  plain  but  what  the  subsequent  events  will  make 
it  clearer  still.  Cotys  fortunately  (being  your  enemy  aud  a 
bad  man)  is  killed  by  Python  :  Cersobleptes,  the  present 
king,  was  a  stripling,  as  were  all  the  sons  of  Cotys,  and 
Charidemus,  by  being  on  the  spot  and  having  a  force,  was 
master  of  everything :  Cephisodotus  had  arrived  with 
command,  (the  person  to  whom  he  himself  had  sent  that 
letter.)  and  the  galleys  which,  while  his  escape  was  yet 
doubtful,  and  in  the  event  of  Artabazus  opposing,  were  to 
save  him.  AVhat  now.  0  Athenians,  should  a  man  truly 
sincere  and  friendly  have  done,  when  a  general  was  on  the 
spot,  not  one  of  those  having  (as  he  might  have  said)  an  ill- 
feeling  towards  him,  but  one  whom  he  had  chosen  out  of  all 
your  generals  to  be  his  own  friend,  and  to  whom  he  had  sent 
the  letter,  and  when  Cotys  was  dead,  and  he  had  all  the 
power  in  his  hands  ?  Should  he  not  have  restored  the 
territory  to  you  immediately,  and  joined  with  you  in  estab- 
lishing the  king  of  Thrace  upon  his  throne,  and  given  proof 
of  his  attachment  to  you,  when  he  had  got  such  an  oppor- 
tunity ?  I  should  say  so.  Was  anything  of  the  kind  done 
by  him  ?  Very  far  from  it  He  continued  to  make  war 
upon  you  for  altogether  seven  months,  acting  openly  as  aa 
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enemy  and  not  allowing  even  a  civil  word.  And  when  we 
anchored  at  first  with  only  ten  ships  in  the  harbour  of 
Perinthus,  having  heard  that  he  was  in  the  neighbourhood, 
in  order  that  we  might  be  in  communication  with  him  and 
confer  upon  matters,  he  watched  the  time  when  our  men 
were  at  dinner,  and  made  an  attempt  to  capture  our  vessels ; 
many  of  the  seamen  he  killed,  and  drove  the  whole  bo:, 
the  sea.  having  with  him    some    :  L  light   :roops. 

Afterwards,  when  we  sailed,  not  to  attack  any  fort  or 
district  in  Thrace — for  this  cannot  be  said — "  True,  he  did 
some  damage,  but  it  was  in  self-defence" — >~::hing  of  the 
kind :  we  went  to  no  part  of  Thrace,  but  against  Alope- 
connesus,  which  is  in  the  Chersonese  and  belonged  to  you  ; 
I  promontory  jotting  :  .:  towards  Imbrus  at  a  great 
distance  from  Thrace,  and  was  full  of  pirates  and  corsairs. 
When  we  had  come  there.  I  say,  and  were  besieging  those 
people,  he  marched  right  through  the  Chersonese,  your 
territory,  made  an  attack  upon  us,  and  assisted  the  pi- 
rafes  And  sitting  down  before  the  place,  he  persuaded  and 
forced  your  commander  into  measures  adverse  to  your 
interests,  instead  of  being  himself  persuaded  by  him  to  do 
aught  that  he  had  undertaken  and  promised ;  and  so  he 
draws  up  that  convention  with  Cephisodotus,  at  whio:-  ~~  . 
were  so  angry  and  indignant,  that  you  deposed  the  com- 
mander and  fined  him  five  talents,  three  votes  only  saving 
him  from  a  capital  sentence.  But  what  an  absurdity  must 
it  be  thought,  0  Athenians,  when  for  the  same  actions  we 
see  one  man  so  severely  punished  as  a  culprit,  and  another 
even  to  this  moment  honoured  as  a  benefactor  1 

For  proof  of  these  statementa — as  to  what  happened  to 
the  general.  I  apprehend  that  you  are  my  witnesses  :  En 
tried  and  deposed  and  manifested  your  wrath  against  him. 
and  you  are  ■cqaainted  "  ".  all  the  circumstances:  as  to 
what  occurred  at  Perinthus  and  Alopeconnesus,  call  me  the 
captains  for  witnesses, 

\Ev\denc-e  of  the  Captains."] 

:us   was    removed   from   the 

command,  and  vou  considered  the  terms  made  with  him  to 
be   dishonourable  and  unjust,  this  worthy  Charidemu- 
ililtocvthes,  who  was  throughout  friendly  to  you,  treache- 
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nrasly  delivered  to  him  by  Smicythion,  and,  as  it  is  not  the 
practice  of  the  Thracians  to  put  one  another  to  death,  knowing 
that  he  -would  be  safe  if  he  were  carried  to  Cersobleptes,  he 
hands  him  over  to  the  Cardians  your  enemies.  They,  having 
got  both  him  and  his  son  into  their  hands,  put  out  to  sea  in 
a  boat,  cut  the  throat  of  the  son,  and  threw  the  father 
into  the  sea  after  he  had  -witnessed  his  son's  butchery.  This 
act  roused  the  indignation  of  the  whole  Thracian  people ; 
Berisades  and  Amadocus  entered  into  a  coalition  ;  Atheno- 
dorus,  seeing  the  opportunity,  made  an  alliance  -with  them 
and  -was  in  a  condition  to  carry  on  -war.  Cersobleptes  then 
being  alarmed,  Athenodorus  draws  up  a  treaty,  by  which  he 
compels  Cersobleptes  to  swear  to  an  engagement  -with  you 
and  the  princes,  that  the  kingdom  of  Thrace  should  be 
divided  among  them  in  three  shares,  and  that  they  should  all 
restore  to  you  your  territory.  At  the  election  of  officers  you 
appointed  Chabrias  to  the  command  in  that  -war  ;  but  it 
so  happeued  that  Athenodorus  disbanded  his  forces,  having 
no  money  from  you  and  no  means  to  carry  on  the  war,  and 
Chabrias  sailed  out  with  only  one  ship  :  under  these  circum- 
stances again  what  step  does  our  Charidemus  take  1  The 
treaty  that  he  swore  to  with  Athenodorus  he  disclaims,  and 
persuades  Cersobleptes  to  disclaim  it ;  then  draws  up  another 
with  Chabrias,  yet  more  shameful  than  that  with  Cephiso- 
dotus  :  Chabrias,  having  no  force,  was  obliged,  I  suppose,  to 
acquiesce.  But  when  you  heard  of  it,  after  many  speeches 
had  been  made  in  the  assembly  and  the  treaty  had  been  read, 
you,  without  respecting  either  the  high  character  of  Chabrias 
or  any  of  his  supporters,  repudiated  this  new  treaty  also,  and 
passed  a  decree  on  the  motion  of  Glaucon,  to  elect  from 
among  yourselves  ten  ambassadors,  with  instructions,  if 
Cersobleptes  would  abide  by  the  treaty  with  Athenodorus, 
to  swear  him  again,  if  not,  to  receive  the  oaths  from  the  two 
princes,  and  consult  upon  the  best  plan  for  making  war 
against  him.  Your  ambassadors  sailed  from  Athens  ;  time 
slipped  on,  and  things  came  to  such  a  pass  at  length,  that, 
while  these  men  were  delaying  and  refusing  to  do  anything 
honest  or  straightforward,  we  sent  succours  to  Eubcea,  and 
Chares  came  home  with  the  mercenaries,  and  was  sent  out 
by  you  as  general  plenipotentiary  to  the  Chersonese.  Then 
he  draws  up  a  new  treaty  with  Chares,  to  which  Athenodorua 
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and  the  princes  were  parties,  and  which  is  the  best  and 
justest  of  all.  And  thus  he  has  given  actual  proof  against 
himself,  and  shown  that  he  watches  for  opportunities  with  us,1 
and  is  resolved  to  do  nothing  straightforward  or  equitable. 
A  man  who.  as  you  see,  requires  inducement  to  be  your 
friend,-  who  is  well  disposed  to  you  in  proportion  as  he  con- 
siders you  to  be  strong,  should  he,  do  you  think,  be  suffered 
ever  to  grow  powerful,  and  that  too  by  your  assistance  ?  If 
you  think  so.  you  are  wrong. 

To  convince  you  of  the  truth  of  my  statements — please  to 
take  the  letter  which  came  after  the  first  treaty  ;  then  that 
from  Berisades.     You  will  judge  best  by  this  information. 

[The  Letter.] 
Read  also  the  letter  from  Berisades. 

[The  Letter] 
The  alliance  of  the  two  princes  was  contracted  in  this  way, 

1  KaipobvXaKti  tV  -roXiv.  Reiske :  "  Observat  reipublicae  tempora, 
seu  prospera,  seu  adversa,  iisque  sen-it  et  in  rem  suani  utitur."  Pabst : 
er  Uniterm  Staat  die  gunstigen  Gdegtnheiten  ablauert.  Compare  Olyn- 
tbiac  iii.  30.  £<popu.t7v  rols  kavrov  Kaipols.  I  am  inclined  to  Reiske'd 
interpretation  bere.  Cbaridemus  was  a  time-server  and  a  time-waiter, 
who  was  witb  or  against  Athens,  according  to  the  occasion  which 
presented  itself.  Such  a  waiting  upon  opportunity  is  described  by 
Shakspeare,  in  the  Second  Part  of  Henry  TV.  Act  II.  Scene  3  : 

LADY    PERCT. 

If  they  get  ground  and  vantage  of  the  king, 
Then  join  you  with  them,  like  a  rib  of  steel, 
To  make  strength  stronger ;  but,  for  all  our  loves, 
First  let  them  try  themselves, 

JfORTHCHBERLAXD. 

'Tis  with  my  mind 
As  with  the  tide  swelled  up  unto  its  height, 
That  makes  a  still-stand,  running  neither  way. 
Fain  would  I  go  to  meet  the  archbisnop, 
But  many  thousand  reasons  hold  me  back. 
I  will  resolve  for  Scotland  :  there  am  I, 
Till  time  and  vantage  crave  my  company. 

2  *Ek  irpoaayieyfjs  (pi\ov.  Only  your  friend  when  he  is  brought  over 
— by  some  temptation  or  by  force — as  for  example,  when  Timotheue 
made  him  prisoner  and  compelled  him  to  serve  against  AmphipobLa 
(Ante,  p.  213.)  Pabst:  der  vur,  je  nathdem  er  durch  die  jede&maligen 
Zeitumstdnde  bestimmt  icirct,  gegen  Euch  als  Freund  riclit  zeigt.  Auger  : 
"que  voua  voyez  n'etre  votre  ami  que  selon  les  conjonctures." 
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ifter  you  had  been  cheated  by  the  treaty  with  Cephisod:>tus, 
Miltocythes  having  been  then  destroyed,  and  Charidemus 
shown  by  his  acts  to  be  an  enemy  of  the  commonwealth.  For 
when  he  got  into  his  power  a  man  whom  of  all  the  Thracians 
he  knew  to  have  been  your  staunchest  friend,  and  yet 
thought  proper  to  hand  him  over  to  your  enemies,  did  he  not 
exhibit  a  proof  of  great  hostility  to  you  1  Now  read  the 
treaty  which  Cersobleptes  made  afterwards,  in  fear  of  war 
with  the  Thracians  and  Athenodorus. 

[The  Treaty.] 

After  drawing  up  and  agreeing  to  these  terms  and  swear- 
ing the  oath  which  you  have  heard,  when  he  saw  the  forces  of 
Athenodorus  disbanded,  and  that  Chabrias  had  arrived  with 
one  galley,  he  neither  gave  up  to  you  the  son  of  Iphiades  nor 
did  anything  else  that  he  had  sworn  to  do,  but  renounces 
the  other  articles  likewise,  and  draws  this  treaty.  Please  to 
take  and  read  this. 

[The  Treaty.] 

Remember  that  he  thought  proper  to  take  both  duties 
and  tithes,  and  talked  again  as  if  the  territory  was  his  own, 
requiring  that  his  own  tithe-collectors  should  have  the 
disposal  of  the  duties ;  and  the  son  of  Iphiades,  the  hostage 
that  he  held  for  Sestus  and  swore  to  Athenodorus  that  he 
would  deliver  up,  he  does  not  even  promise  to  deliver  up 
now.  Take  the  decree  which  the  Athenians  passed  in  conse- 
quence.    Read. 

[The  Decree.] 

When  the  ambassadors  afterwards  came  to  Thrace,  Cerso- 
bleptes sends  you  this  letter,  and  would  agree  to  nothing  that 
was  just.     The  others  wrote  this.     Read  to  them. 

[The  Letter.] 

Now  read  that  from  the  princes,  and  see  if  you  think  they 
make  no  complaint. 

[The  Letter.] 

You  see,  men  of  Athens,  you  perceive  his  baseness  and 
treachery,  how  it  sways  up  and  down.  First  he  wronged 
Cephisodotus,  then  he  desisted  for  fear  of  Athenodorus  ;  again 
he  wronged  Chabrias,  and  afterwards  agreed  with    Chares. 
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He  has  turned  everything  upside  down,  snd  done  nothing  in 
an  honest  or  straightforward  way. 

Since  that,  as  long  as  your  force  was  in  the  Hellespont,  he 
has  continued  to  flatter  and  amuse  you  :  but  no  sooner  did 
lie  find  the  Hellespont  freed  from  the  presence  of  a  force, 
than  he  set  himself  to  destroy  and  dethrone  the  two  princes 
and  get  the  whole  kingdom  into  his  own  power,  knowing  by 
experience  that,  until  he  expels  them,  it  is  not  possible  for  him 
to  break  any  part  of  his  compact  with  you.  To  accomplish 
this  in  the  easiest  way,  he  obtained  a  decree  from  you,  by 
which,  if  confirmed,  (but  for  us  and  our  indictment,)  the  two 
princes  would  have  suffered  open  wrong,  their  generals,  Bianor, 
Simon,  Athenodorus,  would  have  kept  quiet  for  fear  of 
vexatious  proceedings  under  the  decree,  and  the  person  who 
profited  by  the  opportunity  and  got  the  whole  kingdom  into 
his  hands  would  have  been  established  as  your  powerful 
enemy. 

He  has  taken  care  all  along  to  have  as  the  base  of  his 
operations  the  city  of  Cardia,  which  in  all  his  treaties  he  has 
reserved  to  himself,  and  of  which  at  last  he  openly  deprived 
you.  But  why  should  men  void  of  any  dishonest  intentions 
towards  us,  and  in  all  truth  and  sincerity  resolved  to  be  our 
friends,  have  left  themselves  a  base  for  warlike  operations 
against  us  1  Of  course  you  know,  (those  who  have  been  there 
for  certain,  and  others  by  their  information,)  that,  Cardia 
being  situated  as  it  is,1  should  Cersobleptes  make  all  right  for 
himself  with  the  Thracians,2  he  can  any  day  march  safely 
against  the  Chersonese.  For  the  city  of  Cardia  has  the  same 
position  in  Chersonesus  with  regard  to  Thrace,  which  Chalcis 
has  in  Euboea  with  regard  to  Bceotia ;  and  any  of  you  that 
knows  its  position  is  aware  also,  for  what  opportunity  he  has 
kept  it  to  himself  and  laboured  to  exclude  you  from  the 
possession.  You  must  not  help  him  to  such  a  chance  against 
yourselves,  but  throw  every  difficulty  in  the  way,  and  aim  at 
preventing  it  :  for,  that  he  will  let  no  opportunity  pass  by, 

1  Tijs  KapStavwv  ir6\ecas  exoVr/s  ws  exe-  Pabst  adopts  Wolf's  inter- 
pretation of'these  words  :  so  lange  die  Stadt  Cardia  gegen  uns  so  gesinnt 
bleibt,  wie  esjetzt  ist.  Had  the  orator  meant  this,  he  would  probably 
have  added  fifuv  or  irpbs  Tinas. 

2  Et  yevrjaerai  to  irpos  robs  ©paieas  evrpeirr)  r<p  KepaofiKfTTTri.  Pabat : 
sobald  er  die  Angelegenheiten  von  Thracien  in  Ordnung  gebracht  haben 
vrird. 
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he  has  given  proof.  When  Philip,  for  example,  came  to 
Marouea,  he  sent  Apollonides  to  him,  giving  pledges  to  him 
and  Pammenes  :  and  had  not  Amadocus,  who  was  master  of 
the  country,  forbidden  Philip  to  enter  it,  there  would  have 
been  nothing  to  prevent  your  being  now  at  war  with  the 
Cardians  and  Cersobleptes.  To  prove  my  statements,  take 
the  letter  of  Chares. 

[The  Letter.] 

Looking  at  these  things,  you  should  art  warily,  not  be  fools 
and  respect  him  as  a  benefactor.  You  owe  no  gratitude  to  Cer- 
sobleptes for  the  compulsion  under  which  he  deceitfully  pre- 
tends to  be  your  friend,  nor  for  the  trifling  sums  which  Chari- 
demus  disburses  privately  among  your  generals  and  orators, 
in  order  to  obtain  votes  of  honour  from  you  :  it  becomes  you 
much  rather  to  resent  the  attempts  to  injure  you,  which  he 
is  shown  to  have  made  on  every  occasion  when  he  has  had 
free  liberty  of  action.  All  other  men,  who  have  ever  obtained 
a  grant  from  you,  have  been  honoured  for  services  rendered  : 
this  is  the  only  one  of  all,  who  has  been  honoured  for  abortive 
attempts  to  injure  you.  For  such  a  man  surely  it  was  a 
great  mark  of  your  kindness,  to  be  released  from  the  punish- 
ment which  he  merited.  That  is  however  not  the  opinion  of 
your  orators  :  he  must  receive  the  titles  of  citizen  and  bene- 
factor, crowns  and  honours,  for  the  presents  which  he  gives 
them  in  private.  The  rest  of  you  sit  like  dupes,  wondering 
what  it  all  means.  And  to  finish  it  up,  they  would  have 
constituted  you  his  protectors  by  virtue  of  this  resolution  of 
Council,  but  for  this  indictment  of  ours ;  and  the  common- 
wealth would  have  performed  the  part  of  his  hireling  and 
retainer,  and  guarded  the  person  of  Charidemus.  A  fine 
thing  truly  !  0  Jupiter  and  the  Gods  ! — that  one  who  was 
himself  once  a  body-guardsman  in  the  pay  of  your  enemies, 
should  be  publicly  protected  by  your  decree  ! 

Perhaps  I  may  be  asked,  how  it  happens  that  having  such 
an  accurate  knowledge  of  these  things,  having  closely  traced 
some  of  his  delinquencies,  I  let  him  alone,  and  never  made 
any  opposition  either  when  you  created  him  citizen  or  when 
you  gave  him  a  vote  of  honour,  nor,  in  short,  took  any  notice 
of  him  until  after  the  passing  of  this  decree.  I,  men  of 
Athens,    will   tell  you  the  whole  truth.     I  knew  his  un- 
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worthiness,  and  was  present  when  these  dignities  were  con- 
ferred upon  him,  and  offered  no  opposition  ;  I  confess.  And 
why  ?  Because,  men  of  Athens,  I  thought  in  the  first  place, 
that  a  multitude  of  persons,  telling  lies  about  him  to  you 
without  scruple,  would  be  too  strong  for  me  singly  speaking 
the  truth  :  and  in  the  next  place,  I  declare  most  solemnly. 
I  had  no  idea  of  envying  him  what  he  was  seeking  to  cheat 
you  out  of.  and  I  did  not  see  that  any  tremendous  evil  would 
befal  you.  if  you  forgave  a  man  all  his  offences  and  invited 
him  to  render  you  service  in  future  ;  for  in  your  crowning 
and  making  a  citizen  of  him  both  these  things  were  involved. 
But  now  that  I  see  him  contriving  a  new  scheme,  by  which. 
if  he  can  only  instruct  people  here  to  deceive  you  in  his 
behalf,  your  friends  abroad,  who  would  be  glad  to  serve  you 
and  prevent  his  attacking  you,  for  example,  Athenodorus, 
Simon,  Bianor.  Archebius  of  Byzantium,  the  two  Thracian 
princes,  will  none  of  them  be  at  liberty  either  to  check  or  to 
oppose  him,  I  am  here  as  his  accuser.  And  I  consider, 
although  to  contest  a  grant,  by  which  he  was  not  likely  to 
injure  the  state  vastly,  would  be  like  a  man  having  a  private 
grievance  or  a  vexatious  object,  to  oppose  him  in  a  scheme 
for  doing  the  state  a  serious  mischief  is  the  act  of  an  honest 
man  and  a  patriot.  Therefore,  although  on  the  former 
occasion  I  said  nothing,  I  speak  now. 

They  have  an  argument  however,  by  which  they  expect  to 
mislead  you  ;  that  Cersobleptes  and  Charidemus  acted 
against  the  commonwealth  perhaps,  while  they  were  enemies, 
but  now  they  are  friends  and  make  themselves  useful :  we 
must  not  bear  malice  therefore  ;  as,  when  we  helped  the 
Lacedaemonians,  we  did  not  remember  any  injury  which  they 
did  us  whilst  they  were  enemies,  nor  when  we  helped  the 
Thebans,  and  the  Eubceans  very  lately.  I  conceive  that  this 
argument  would  be  in  point,  if  they  urged  it  on  the  occasion 
of  some  critical  motion,  resisted  by  us,  for  succouring  Cer- 
sobleptes and  Charidemus  :  but  if  there  is  nothing  of  the 
kind  pending,  if  there  is  no  such  motion,  and  the  purpose  of 
their  argument  is  to  make  his  generals  unduly  powerful  by 
getting  impunity  from  you,  I  consider  they  are  acting  shame- 
fully. For  it  is  not  right,  0  Athenians,  that  the  arguments 
of  men  craving  deliverance  should  be  addressed  to  you  in 
favour  of  men  seeking  permission  to  do  wrong.     And  inde- 
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pendently  of  this — if  Charidemus  did  mischief  while  he  was  an 
enemy,  and  had  changed  after  professing  to  be  a  friend,  perhaps 
one  might  have  listened  to  the  plea  ;  but  since  it  is  not  so, 
since  he  has  deceived  you  most  from  the  time  that  he  has 
pretended  friendship,  if  you  ought  not  to  hate  him  for  his 
previous  conduct,  you  ought  surely  to  distrust  him  for  this. 
Upon  the  subject  of  nut  being  revengeful.  I  will  tell  you 
what  I  thiuk.  A  man  who  revives  his  grievances  with  a  view 
to  doing  injury,  is  revengeful  :  a  man  who  looks  them  up  in 
order  to  guard  against  injury,  is  wise. 

Perhaps  however  they  will  take  a  point  of  this  kind — that 
the  man  is  now  bent  upon  being  our  friend,  and  wishes  to 
render  some  service  to  the  commonwealth,  and  we  shall  dis- 
courage him.  if  we  condemn  the  decree,  and  cause  him  to 
regard  us  with  mistrust.  Mark.  0  Athenians,  what  my 
sentiments  are.  If  he  were  our  true  and  sincere  friend,  and 
meant  really  to  do  us  all  the  good  in  his  power,  even  then  I 
could  not  have  admitted  such  an  argument :  for  I  conceive 
that,  for  no  good  that  any  man  can  do,  ought  you  for  his  sake 
to  commit  perjury  and  vote  contrary  to  your  convictions. 
Since  however  he  is  proved  to  be  guilty  of  deceit  and  dis- 
honesty, one  of  two  good  results  will  follow  from  your  con- 
demning the  decree.  Either  he  will  desist  from  his  artifices, 
thinking  that  they  are  no  longer  undiscovered;  or,  if  he  wishes 
to  be  really  connected  with  us,  he  will  endeavour  to  render 
us  some  service,  knowing  that  by  trickery  he  can  no  longer 
accomplish  his  objects.  So  that  for  this  reason  at  all  events, 
if  fcr  no  other,  it  is  expedient  to  give  a  verdict  against  him. 

It  is  worth  your  while  also  to  inquire,  0  Athenians, 
how  it  was  that  our  ancestors  awarded  recompenses  and 
honours  to  real  benefactors,  whether  they  were  citizens  or 
strangers.  And  it  you  see  that  they  awarded  them  better 
than  you.  it  will  be  well  to  imitate  them  ;  if  you  find  your 
own  method  the  best,  you  can  go  on  with  it.  In  the  first 
place.  Themistocles  who  gained  the  naval  fight  at  Salamis 
and  Miltiadeswho  commanded  at  Marathon,  and  many  others 
whose  services  are  not  on  a  level  with  those  of  modern 
generals,  were  not  set  up  in  brass  by  your  ancestors, 
nor  received  from  them  any  extraordinary  homage.  Were 
your  ancestrrs  then  not  grateful  to  their  benefactors " 
Assuredly  they  were,  0  Athenians  :  and  they  showed  their 

vol. in.  q 
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gTatitude  in  a  manner  worthy  both  of  thenueh ic  a  ana  them  : 
for,  high  as  were  the  merits  of  all,  they  elected  these  to  be 
their  leaders  ;  and  to  the  wise,  who  will  look  at  the  truth  of 
things,  it  is  a  far  greater  honour  than  a  brazen  statue.  I 
placed  at  the  head  of  brave  and  honourable  men.  V 
0  Athenians,  tout  ancestors  renounced  not  their  share  in  any 
of  those  glories  ;  and  there  is  no  one  who  will  attribute  the 
battle  of  Salamis  to  Themistocles.  but  to  the  Athenians,  nor 
the  battle  of  Marathon  to  Miltiades.  but  to  the  common- 
wealth. But  now,  0  Athenians,  people  say  that  Timotheus 
took  Corcyra.  and  Iphicrat.es  cut  in  pieces  the  Spartau 
division,  and  Chabrias  won  the  seafight  at  Naxos  :  for  you 
seem  yourselves  to  resign  the  merit  of  those  exploits  by  the 
extravagance  of  the  honours  which  you  have  given  to  each 
of  these  men  on  their  account. 

Thus  honourably  and  advantageously  for  themselves  did 
they  bestow  their  political  rewards  ;  thus  injudiciously  do 
we.  But  how  the  rewards  of  strangers  ?  Our  forefathers, 
when  Menon  the  Pharsalian  had  given  ten  talents  in  money 
for  the  war  at  Eion  by  Amphipohs.  and  succoured  you  with 
three  hundred  cavalry  of  his  own  retainers,  did  not  pass  a 
decree,  that  whoever  killed  him  should  be  liable  to  arrest, 
but  gave  him  citizenship,  and  held  that  honour  to  be  suffi- 
cient. And  again  when  Perdiccas,  who  reigned  in  Macedonia 
at  the  time  of  the  barbarian  invasion.  1   the   bar- 

barians retreating  from  Platasa.  and  completed  the  disaster 
of  the  king,  they  did  not  pass  a  decree,  that  any  one  should 
be  liable  to  arrest  if  he  killed  Perdiccas,  by  whom  war  had  been 
declared  against  the  king  on  our  account;  but  they  g-avt 
him  citizenship  only.  For  then  indeed  so  valuable  was 
Athenian  citizenship  esteemed  by  all  men.  that,  in  order  to 
obtain  it,  they  were  willing  to  render  such  importa:::  Ben 
while  now  it  is  so  worthless,  that  many  of  your  adopted 
citizens  have  done  you  more  mischief  than  open  enemies. 
And  not  only  has  this  gift  of  the  commonwealth  become  vile 
and  contemptible,  but  all  have  become  so  through  the 
wickedness  of  the  detestable  and  accursed  orators,  who  draw 
up  these  decrees  without  scruple  ;  who  have  carried  their  dis- 

1  This  is  repeated  with  some  variation  in  the  Speech  on  the  Duties 
of  the  State,  pp.  17*2,  173.  See  this  Translation  and  the  notes  ia 
Toll. 
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graceful  cupidity  to  such  an  excess,  that,  like  men  who  put 
up  wretched  trumpery  for  auction,  they  sell  your  honours 
and  rewards  at  the  cheapest  prices,  drawing  for  a  number  <  f 
people  on  the  same  terms  any  decree  they  like  to  have. 

First — that  I  may  begin  with  the  latest  examples — they 
not  only  accorded  to  Ariobarzanes  and  his  sons,  three  in 
number,  everything  which  they  desired,  but  associated  with 
him  two  citizens  of  Abydus,  deadly  enemies  of  Athens  and 
men  of  the  worst  character,  Philiscus  and  Agavus.  Again — 
when  Timotheus  was  considered  to  have  rendered  you  good 
service,  besides  conferring  upon  him  all  the  highest  distinc- 
tions, they  associated  with  him  Phrasierides  and  Poly- 
sthenes,  who  were  not  even  freemen,  but  rascals  who  had  done 
such  things  as  decency  forbids  to  mention.  And  on  this  last 
occasion,  when  tbey  were  for  giving  such  honours  as  they 
thought  fit  to  Cersobleptes,  and  were  intent  upon  tbat  object, 
they  associate  with  him  two  persons,  one  of  whom  has  done 
all  the  mischief  that  you  have  heard,  and  the  other,  a  man 
named  Euderces,  no  one  knows  anything  about.  It  is  from 
such  causes,  0  Athenians,  that  what  was  great  heretofore 
appears  little  now,  and  the  thing  is  progressing  even  still 
further,  and  these  distinctions  are  no  longer  sufficient,  but, 
unless  you  guard  the  persons  of  each  of  these  men,  there  is 
no  thanks,  it  would  seem,  for  what  you  have  done  before.1 

That  things  have  come  to  this  disgraceful  pass,  if  the  truth 
must  be  spoken  with  fieedom,  is  owing,  men  of  Athens,  prin- 
cipally to  yourselves.  For  j-ou  like  no  longer  even  to  bring 
offenders  to  justice,  but  the  practice  is  gone  out  of  the 
commonwealth.  Yet  look  how  your  ancestors  chastised  those 
who  offended  them,  and  see  whether  they  did  it  in  your 
style.  When  they  found  Themistocles  arrogating  superiority 
over  them,  they  banished  him  from  the  city,  and  condemned 
him  for  correspondence  with  the  Mede.'2  And  Cimon,  because 

1  Thus  Auger  :  "  si  vous  ne  vous  constituez  b,  la  garde  de  chacun  de 
ces  gens-la,  ils  ne  vous  sauront  apparemment  aucun  gre  des  faveurs 
qu'ils  ont  deja  obtenu."  Pabst  is  wrong :  Wenn  Ihr  daher  nicht  jedem 
cinzelnen  fall  der  Art  Eure  Wachsamktit  tcidmet,  so  icird  Jenes  endlich 
alien  Werth  vevlkrcn. 

2  "  No  Greek  had  yet  rendered  services  such  as  those  of  Themistocles 
to  the  common  country;  no  Athenian,  except  Solon,  had  conferred 
wjua*  benefits  on  Athens.  He  had  first  delivered  her  from  the  most 
imminent  danger,  and  then   raised  her  to  the  preeminence  on  which 

Q  2 
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he  stirred  up  of  his  own  authority  a  revolution  at  Paros, 
they  fined  fifty  talents,  and  were  within  three  votes  of  con- 
demning him  to  death.1     So  they  dealt  with  men  who  had 

she  now  stood.  He  might  claim  her  greatness  and  even  her  being  as 
his  work.  Themistocles  was  not  unconscious  of  this  merit,  nor  careful 
to  suppress  his  sense  of  it.  He  was  thought  to  indicate  it  too  plainly 
when  he  dedicated  a  temple  to  Artemis  under  the  title  of  Aristobule, 
the  Goddess  of  good  counsel ;  and  the  offence  was  aggravated,  if  he 
himself  placed  his  statue  there,  where  it  was  still  seen  in  the  days  of 
Plutarch,  who  pronounces  the  form  no  less  heroic  thau  the  soul  of  the 
man.  In  the  same  spirit  are  several  stories,  related  by  Plutarch,  of  the 
indiscretion  with  which  he  sometimes  alluded  to  the  magnitude  of  the 
debt  which  his  countrymen  owed  him.  If  on  one  occasion  he  asked 
them  :  where  they  would  have  been  without  him  ?  and  on  another 
compared  himself  to  a  spreading  plane,  under  which  they  had  taken 
shelter  in  the  storm,  but  which  they  began  to  lop  and  rend  when  the 
sky  grew  clear  :  he  would  seem  not  to  have  discovered  till  it  was  too 
late,  that  there  are  obligations  which  neither  princes  nor  nations  can 
endure,  and  which  are  forfeited  if  they  are  not  disclaimed 

"  Themistocles  was  gradually  supplanted  in  the  public  favour  by 
men  worthy  indeed  to  be  his  rivals,  but  who  owed  their  victory  less  to 
their  own  merit  than  to  the  towering  preeminence  of  his  deserts.  He 
himself,  as  we  have  observed,  seconded  them  by  his  indiscretion  in 
their  endeavours  to  persuade  the  people  that  he  had  risen  too  high 
above  the  common  level  to  remain  a  harmless  citizen  in  a  free  state  : 
that  his  was  a  case  which  called  for  the  extraordinary  remedy  pre- 
scribed by  the  laws  against  the  power  and  greatness  of  an  individual, 
which  threatened  to  overlay  the  young  democracy.  He  was  condemned 
to  temporary  exile  by  the  same  process  of  ostracism  which  he  had 
himself  before  directed  against  Aristides.  He  took  up  his  abode  at 
Argos,  which  he  had  served  in  his  prosperity,  and  which  welcomed, 
if  not  the  saviour  of  Greece,  at  least  the  enemy  of  Sparta.  Here  he 
was  still  residing,  though  he  occasionally  visited  other  cities  of  Pelo- 
ponnesus, when  Pausanias  was  convicted  of  his  treason.  In  searching 
for  further  traces  of  his  plot,  the  ephors  found  some  part  of  a  corre- 
spondence between  him  and  Themistocles,  which  appeared  to  afford 
sufficient  ground  for  charging  the  Athenian  with  having  shared  his 
friend's  crime.  They  immediately  sent  ambassadors  to  Athens  to 
accuse  him,  and  to  insist  that  he  should  be  punished  in  like  manner 
with  the  partner  of  his  guilt 

"  His  cause  was  never  submitted  to  an  impartial  tribunal :  his  enemies 
were  in  possession  of  the  public  mind  at  Athens  ;  and  officers  were  sent 
with  the  Spartans,  who  tendered  their  assistance  to  arrest  him  and 
bring  him  to  Athens,  where  in  the  prevailing  disposition  of  the  people 
almost  inevitable  death  awaited  him.  This  he  foresaw,  and  determined 
to  avoid." 

Thirlwall's  History  of  Greece,  ii.  pp.  380 — 384.  As  to  the  escape  of 
Themistocles  to  Asia,  his  receptioii  and  death,  see  Thucydides,  i. 
I3G  - 138. 

1  Neither  Bekker's  reading  Uaoitnv  nar  ±be  common  one  iraTptov,  is 
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conferred  on  them  such  mighty  obligations.  Justly  !  They 
would  not  barter  to  them  for  what  they  had  done  their 
own  freedom  and  magnanimity;1  but  honoured  them  only 
while  they  were  upright,  and  restrained  their  criminal  at- 
tempts. You,  0  Athenians,  acquit  men  who  are  guilty  and 
plainly  proved  to  be  guilty  of  the  gravest  offences,"  if  they 
merely  say  one  or  two  witty  things,  and  some  fellow-tribes- 
men chosen  to  be  their  advocates  petition  for  them  :  should 
you  even  convict  any  one,  you  fix  the  penalty  at  five-and- 
twenty  drachms. 

In  former  times  the  state  herself  was  wealthy  and  flourish- 
ing, and  no  individual  was  raised  above  the  multitude.  Is  proof 
wanting1?2  Whoever  knows  the  style  of  house  which  Themi- 
stocles  had,  and  Miltiades,  and  the  illustrious  of  that  day,  per- 
ceives it  to  have  been  no  grander  than  that  of  the  multitude, 
while  the  public  structures  and  edifices  are  so  magnificent 
and  beautiful,  that  room  is  not  left  for  any  succeeding  genera- 
tion to  surpass  them  :  yonder  gateway,  docks,  porticoes,  the 
Pirseus,  all  the  fabrics  by  which  you  see  the  city  adorned. 
Now  each  of  your  statesmen  has  a  private  fortune  so  immense, 
that  some  of  them  have  built  their  houses  more  splendid  than 
many  public  edifices,  some  have  bought  up  a  quantity  of 
land,  more  than  all  you  in  the  court  have  amongst  you  :  while, 
as  to  the  state  buildings  which  you  put  up  and  whitewash, 

in  accordance  with  the  history  which  has  come  down  to  us.  Miltiades 
was  brought  to  trial  for  his  unsuccessful  attack  upon  Paros,  and  sen- 
tenced to  pay  a  fine  of  fifty  talents ;  which  Cimon  afterwards  paid. 
(Herodotus,  vi.  136.)  Cimon,  after  Lis  reduction  of  Thasos,  was  thought 
to  have  neglected  opportunities  of  conquest  in  Macedonia,  and  was 
charged  with  having  taken  bribes  from  king  Alexander.  Upon  this 
charge,  in  which  Pericles  appeared  as  one  of  his  accusers,  he  was 
acquitted.  (Plutarch,  Vit.  Cimon  14.)  Upon  his  return  from  the  Mes- 
6euian  war,  in  which  he  had  advised  the  Athenians  to  send  succour  to 
Sparta,  he  lost  his  popularity,  and  his  political  enemies  took  advantage 
of  it  to  accomplish  his  expulsion  by  ostracism.  (Plutarch,  ibid.  17.)  In 
less  than  five  years  he  was  recalled.  But  he  never  underwent  any 
trial  upon  which  a  fine  was  imposed  on  him.  (See  Thirlwall's  History 
of  Greece,  hi.  p.  18,  note.) 

1  Pabst  joins  tuiv  epyu>v  with  /j.iyakoipvx'iav — denn  sie  gaben  ihnen 
nicht  ihre  Freiheit  unci  ihr  durch  grossherzige  TJiatcn  erworbenes  Selbst- 
yefiihl  Preis.  So  does  Auger  :  "  ils  ne  leur  livroient  ni  leur  liberte,  ni 
la  gloire  de  leurs  exploits." 

2  Compare  with  this  and  what  follows  the  similar  passages  in  the 
third  Olynthiac,  pp.  35,  36.   De  Syntax,  pp.  174,  17o. 
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I  am  ashamed  to  say  how  paltry  and  miserable  they  are. 
But  can  you  mention  aught  that  you  have  won  as  a  people 
and  will  bequeath,  as  your  forefathers  bequeathed  Chersonesus. 
Amphipolis.  the  glory  of  noble  actions  ? — glory  which  poli- 
ticians of  this  stamp,  with  all  the  waste  they  make  of  it,  are 
tmable  to  extinguish.  0  Athenians,  and  no  wonder.  Fur 
Aristides  then,  who  was  empowered  to  assess  the  tribu: 

I  ..crease  his  fortune  by  a  single  drachm:  but.  when  he 
died,  the  country  buried  him  :  and  y^u.  whenever  y  a 
required  anything,  had  ampler  funds  in  your  treasury  than 

1  This  was  the  tribute  raised  by  the  confederate  Greeks  for  carrying 
war  agninst  Persia.  When  the  allies,  offended  by  the  conduct 
of  Pausanias.  transferred  the  command  from  Sparta  to  Athena,  Ari 
.-tides  was  chosen  to  assess  this  tribute,  and  so  conducted  himself  as  to 
give  universal  satisfaction.  as  we  are  told  by  Plutarch  in  his  life  of  that 
an.  Thirl  wall's  account  of  it  is  as  follows  :  (Hist,  of  Greece. 
i;.  p.  i  1 

"  It  was  Aristides  who  had  the  glory  of  establishing  his  cor.: 
this  honourable  and  well-earned  preeminence,  as  his  personal  character 
h:ui  been  most  instrumental  toward  inspiring  the  confidence  on  which 
it  was  founded.     After  ascertaining  that    I  ~d   of  the  Ionians 

was  the  result  not  of  hasty  passion,  but  of  a    settled   purr 
undertook  the  task,  which  was  entrusted  to  him  by  general  com 

~::ig  the  laws  of  the  union  and  of  its  subordination  to  Athens. 
The  object  of  the  confederacy  was  to  protect  the  Greeks  in  the  - 
and  the  coasts  of  the  ..-Egean  from  the  aggression  of  the  Persians,  and 
to  weaken  and  humble  the  barbarians.  All  who  shared  the  benerit 
were  to  contribute  according  to  the  measure  of  their  ability  to  the 
common  end  :  Athens  was  to  collect  their  forces,  to  wield  and  direct 
them,  not  however  with  absolute  and  arbitrary  power,  but  astL-. 
of  the  public  will.  |  -  •  -  g  only  the  influence  and  authority  due  to 
the  greater  sacrifices  she  made  to  the  common  cause.  Least  of  all  was 
.>'ae  to  interfere  in  the  constitution  and  internal  administration  of  any 
of  the  allied  cities.  All  were  to  be  independent  of  her  and  of  each 
other,  except  so  far  as  they  were  bound      -  by  the  same  danger 

and  the  same  interest.  AristideE  executed  the  difficult  and  delicate 
t  -k  of  fixing  the  -  -  nts  :  "he  numerous  members  of  the  con- 
federacy, bo  as  t :  -  "  -  U  without  incurring  even  a  suspicion  of 
having  turned  one  among  so  many  opportunities  of  gain  to  his  own 
advantage.  Perhaps  other  Greeks  nrght  also  have  resisted  the  tempta- 
tion :  he  seems  to  have  been  the  only  one  that  -  mowledged  to 
be  above  calumny.  Some  of  the  allies  were  to  furnish  money:  the 
i;:ore  powerful  were  to  equip  ships.  The  whole  amount  of  the  yearly 
contribution  was  settled  at  460  talents,  about  115,000  pounds:  Delos. 
the  ancient  centre  of  Ionian  commerce  and  religion,  was  chosen  for  th» 
treasury  of  the  confederates,  and  its  temples  as  the  place  where  their 
depr.t  hold  their  congress. " 
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all  the  rest  of  the  Greeks,  so  that,  for  whatsoever  period  you 
voted  an  expedition,  you  went  out  with  pay  for  the  whole 
time.  Now  the  persons  who  manage  our  state  affairs  have 
risen  from  indigence  to  wealth,  and  provided  themselves 
with  plenty  to  last  them  for  support ;  whilst  you  have  not 
provisions  in  your  stores  for  a  single  day,  but,  when  anything 
is  to  be  done,  you  are  destitute  of  means.  For  the  people 
were  formerly  masters  of  the  statesmen,  but  now  are  their 
servants.  The  fault  is  theirs  who  propose  such  decrees,  and 
accustom  you  to  despise  yourselves  and  hold  one  or  two  indi- 
viduals in  respect.  These  persons  then  become  the  heirs  of 
your  renown  and  your  possessions  ;  you  have  not  the  least 
enjoyment  of  them,  but  are  witnesses  of  the  prosperity  of 
others,  and  come  in  for  nothing  but  to  be  cheated.  How 
deep  would  be  the  groaning1  of  those  men  who  died  for 
freedom  and  for  glory,  who  left  memorials  of  so  many  noble 
deeds,  could  they  see  that  Athens  has  acquired  the  rank  and 
style  of  a  dependant,  and  is  deliberating  whether  she  must 
guard  the  person  of  Charidemus  !  Charidemus !  alas  the 
day! 

And  yet  this  is  not  the  cruel  part  of  it,  that  we  deliberate 
less  wisely  than  our  forefathers,  whose  merits  are  transcendent, 
but  that  we  do  it  worse  than  any  people.  Is  it  not  disgrace- 
ful— when  these  iEginetans,  inhabiting  so  small  an  island  and 
having  no  reason  to  be  proud  themselves,  have  not  even  to 
this  day  made  a  citizen  of  Lampis,  who  is  the  largest  ship- 
owner in  Greece  and  who  has  embellished  their  city  and  port, 
but  have  with  much  reluctance  granted  him  exemption  from 
the  alien-tax — when  these  accursed  Megariaus  so  well  main- 
tain their  own  dignity,  that  when  the  Lacedaemonians  sent 
and  requested  them  to  make  Hermon  the  pilot  a  citizen, 
who  with  Lysander  captured  two  hundred  ships  on  the 
occasion  of  our  disaster  at  iEgos-Potamos,  they  replied  that, 
when  they  saw  him  created  a  Spartan,  they  would  themselves 

1  Lucian,  in  his  Demosthenis  Encomium,  5,  compares  this  with  tins 
Hoaieric  verse,  Iliad  vii.  125. 

'H  Ke  fiey'  ol(iw£eie  yepwv  iirin)\d.Ta  rfrjAeus. 

It  appears  to  have  become  a  common  mode  of  expression.  Other 
instances  are  referred  by  Schaefer  and  Heyne  ;  to  which  may  be  added 
the  saying  of  the  Corinthian.  St/talm  &y  (neva^ai  6  Aibs  Koptvdas,  &c.  Ssa 
the  notes  to  the  Frogs  of  Aristophanes,  v.  440. 
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create  him  a  Megarian1  —  and  when  the  Orites,  inhabiting 
only  a  fourth  part  of  Euboea,  have  so  treated  this  very  Chari- 
demus,  whose  mother  is  a  citizen  there,  (who  and  what 
his  father  is,  I  will  not  say ;  for  we  need  not  make  too 
minute  inquiries  about  him  :)  however,  although  he  himself 
finds  one-half  of  his  pedigree,  they  have  not  to  this  day  con- 
ceded to  him  the  other  half,  but  he  is  classed  there  among 
the  illegitimate,  just  as  here  formerly  the  illegitimate  were 
registered  in  Cynosarges2 — I  say,  is  it  not  disgraceful  that  you, 
men  of  Athens,  after  imparting  to  him  your  full  franchise  and 
conferring  other  honours,  should  give  him  this  also  in  addition  ? 
For  what  reason  ]  What  ships  did  he  ever  capture  for  your 
benefit,  that  he  is  plotted  against  by  the  losers  1  What  city 
has  he  ever  taken  and  delivered  into  your  hands  1  What 
perils  has  he  encountered  for  your  sake  1  What  enemies  of 
yours  has  he  adopted  for  his  own  1     No  one  can  say. 

I  wish,  before  I  sit  down,  men  of  the  jury,  to  say  a  few 
words  to  you  about  the  laws  which  we  have  exhibited  : 
bearing  them  in  mind,  I  think  you  will  better  be  able  to  watch 
these  men,  should  they  attempt  to  mislead  and  impose  on 
you.  The  first  law  has  positively  declared,  that,  if  any  one 
kill  anothei",  the  council  shall  have  cognizance  :  Aristocrates 

1  Xenophon  (Hellen.  i.  c.  6,  s.  32)  says,  "Ep/xuv  6  yityapzbs,  6  r<p 
KaWiKpartdrj  Kv^epvuv,  upon  which  Schneider  remarks  that  he  is  so 
called,  because  he  had  acted  as  a  citizen.  Schaefer  says  that  Xenophon 
speaks  by  prolepsis,  as  Hermon  afterwards  obtained  the  Megarian 
franchise.  Of  this  however  there  is  no  evidence.  May  not  Xenophon 
call  him  a  Megarian,  because  he  lived  at  Megara? 

2  Cynosarges  was  an  eastern  suburb  of  Athens,  and  formed  one  of 
the  Attic  townships.  Here  was  a  temple  of  Hercules  and  a  gymnasium, 
which,  as  we  learn  from  Plutarch,  was  frequented  by  strangers  and 
Athenians  of  half-blood.  Hercules  was  a  half-god,  born  of  a  mortal 
mother,  and  was  the  natural  patron  of  the  base-born  or  illegitimate. 
(See  Aristophanes,  Aves,  1650,  &c.  Plutarch,  Vit.  Themist.  init.  Pau- 
sanias,  i.  19.)  The  registration  of  this  class  which  Demosthenes  speaks 
of  was,  I  presume,  for  the  purpose  of  taxation.  Pabst  renders  the 
words  :  so  wie  ehedem  hier  su,  Kynosargcs  die  von  nicht  ekrbarcr  Gcbtirt 
zusammensteuerten. 

The  name  of  Cynosarges  was  derived  from  a  white  dog,  which 
snatched  a  part  of  the  victim  which  Diomus  was  sacrificing  to  Hercules. 
Diomus  gave  name  to  a  quarter  of  the  city  called  Diomeia,  which  led 
through  the  Diomeian  gates  into  this  suburb.  (See  Wordsworth,  Athens 
and  Attica,  p.  177.) 

Antisthenes  gave  his  lectures  in  the  gymnasium  of  Cynosarges,  and 
thence  the  school  of  philosophy  which  he  founded  was  called  Cynic 
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after  the  words,  "  if  any  one  shall  kill,"  has  immediately  added, 
that  he  may  he  lawfully  apprehended.  Keep  this  in  your 
remembrance,  that  to  try  a  man,  and  to  proscribe  him 
without  allowing  trial,  are  the  most  opposite  things  in  the 
world.  Again,  the  second  law  forbids  one  to  ill-use  or 
extort  money  from  even  a  convicted  murderer :  the  de- 
fendant, in  making  him  liable  to  arrest,  has  allowed  all  these 
things  ;  for  it  will  be  in  the  power  of  the  captors  to  do  what 
they  please.  The  law  requires  him  to  be  carried  before  the 
Judges,  even  though  he  be  taken  in  the  native  land  of  the 
deceased  :  Aristocrates  has  permitted  the  very  man  who 
brings  the  charge  to  carry  him  to  his  own  house,  even 
though  he  has  taken  him  in  a  foreign  country.  There  are 
certain  offences  for  which  the  law  has  given  permission  to 
take  life  :  Aristocrates,  without  any  preamble,  even  if  life  be 
taken  under  such  circumstances,  gives  up  to  punishment  a 
man  whom  the  law  lets  off  with  impunity.  If  such  misfortune 
has  occurred  to  any  one,  the  law  requires  that  satisfaction 
shall  first  be  demanded  :  Aristocrates  on  the  contrary,  with- 
out himself  appointing  any  trial,  without  demanding  satisfac- 
tion from  the  persons  against  whom  his  claim  is,  declares  at 
once  that  the  homicide  may  be  arrested,  and,  whoever 
attempts  to  rescue  him,  he  excludes  that  instant  from  the 
benefit  of  our  alliance.  The  laws  ordain  that  hostages  to  the 
number  of  three  may  be  taken  from  the  people  among  whom 
the  homicide  dwells,  if  they  refuse  to  render  justice  :  the 
defendant,  if  any  one  should  rescue  him  from  the  captor,  not 
liking  to  give  him  up  before  judgment,  excludes  him  from 
our  alliance  immediately.  The  legislator  forbids  any  one  to 
introduce  a  law,  unless  he  make  it  the  same  for  all :  the  de- 
fendant frames  a  special  decree  for  an  individual.  The  law 
does  not  permit  a  decree  to  be  of  greater  validity  than  a  law  : 
Aristocrates,  when  so  many  laws  are  in  existence,  annuls  them, 
and  establishes  a  decree. 

Keep  these  things  in  your  memory  while  you  sit  in  judg- 
ment. Reject,  refuse  to  hear  the  arguments  by  which  they 
will  strive  to  lead  you  astray,  but  bid  them  show  you,  where 
he  has  ordered  any  trial,  or  where  he  has  said  that  the  party 
convicted  of  murder  shall  suffer  the  penalty.  Had  he  either 
said  that  any  party  tried  and  condemned  elsewhere  should 
be  punished,  or  himself  appointed  a  trial  to  determine  the 
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fact  of  homicide,  or  whether  it  were  justifiable  or  unjusti- 
fiable, he  would  have  done  no  wrong.  But  when  after  em- 
ploying the  simple  term  of  accusation,  "  if  any  one  shall 
kill,"  and  omitting  to  add,  *  and  shall  be  convicted  of 
murder,"  or  "shall  be  adjudged  to  have  killed,"  or  '-let  him 
submit  to  judgment  for  the  murder."  or  4ihe  shall  be 
amenable  to  the  same  penalty  as  if  he  killed  an  Athenian" — 
omitting  (in  short)  everything  that  is  just — he  has  inserted 
a  clause  for  the  arrest  of  the  homicide ;  do  not  be  imposed 
on,  but  rest  assured  that  his  decree  is  a  most  ce:_. 
violation  of  kw. 


APPENDIX    I. 


CHARACTER  OF  THE  LEPTINEAN  ORATION. 

Tjis  Oration,  one  of  the  first  which  established  the  high  reputation 
of  Demosthenes  for  eloquence,  has  always  been  greatly  admired. 
Ancient  critics,  among  whom  it  bore  the  title  of  the  "  Oration  on  the 
Immunities,"  are  unanimous  in  praising  it :  nor  has  it  received  less 
commendation  in  modern  times.  It  is  not  animated  with  the  glowing 
eloquence  of  the  Philippics,  but  it  has  merits  and  beauties  of  another 
kind.  Here  we  have  Demosthenes  in  the  character  of  the  sound 
constitutional  lawyer,  or  rather  the  sagacious  politician,  warning  his 
countrymen  against  the  dangers  of  an  unwise  measure  of  legislation. 
The  speech  is  such  as  an  enlightened  member  of  the  English  Parlia- 
ment might  address  to  the  House  of  Lords  or  Commons,  or  to  a  Com- 
mittee, upon  the  merits  of  some  proposed  bill  or  its  clauses:  with 
this  difference  however,  that  it  is  a  rare  thing  for  an  Englishman  to 
produce  an  elaborate  work  of  art  like  this  which  the  Athenian  has 
handed  down  to  posterity. 

Dionysius  says,  that  of  all  the  speeches  of  Demosthenes  this  is  the 
most  elegant  and  perfect  in  point  of  composition.1  Cicero  speaks  of 
it  as  being  peculiarly  subtle  m  argument.2  Undoubtedly  one  of  the 
remarkable  characteristics  of  this  Oration  is  its  close,  careful,  and 
(speaking  in  a  good  sense)  artful  method  of  reasoning.  But  on  an- 
other ground  also  it  merits  our  peculiar  attention ;  I  mean,  for  the 
purity  of  sentiment  and  high  tone  of  political  morality  which  it 
breathes  throughout.  This,  which  in  some  measure  redounds  to  the 
credit  of  the  Athenians  themselves,  has  not  escaped  the  notice  of 
ancient  writers.  Plutarch  tells  us,  it  was  remarked  by  Pansetius  the 
Stoic,  that  Demosthenes  usually  represented  virtue  and  honour  as 
things  to  be  chosen  for  their  own  sake ;  more  especially  in  the  Oration 
on  the  Crown,  in  that  against  Aristocrates,  that  on  the  Immunities, 
and  the  Philippics,  where  he  urges  his  countrymen  to  disregard 
pleasure,  profit,  and  ease,  and  in  some  cases  to  postpone  even  safety 
and  security  to  the  honourable  and  the  becoming.  If  we  examine 
the  arguments  of  the  Leptinea,  we  shall  find  this  praise  to  be  just. 

(1)  XapietrTciTos  a.7rdvTu>v  twv  \6ya>v  Ktti  7pa0(K<«T«Toc.  Dionysius,  ad  4mmtsum,72^ 

(2)  Multse  sunt  ejus  tots  orationes  subtiles,  ut  contra  Leptinem     Orator,  31. 
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While  the  orator  does  not  lose  sight  of  other  topics  likely  to  exer- 
tise  an  influence  upon  his  hearers,  such  as  the  necessity  of  preserving 
to  the  people  their  privilege  of  making  grants,  the  importance  01 

holding  out  rewards  as  a  stimulus  To  good  conduct,  the  dang 
alienating  friends  and  benefactors,  the  illegal  character  of  the  proposed 
statute,  and  the  like  j  he  appeals  still  more  confidently  and  vehemently 
to  the  noble  and  generous  sentiments  of  his  countrymen ;  remind- 
ing them  that  it  was  then-  duty  to  keep  good  faith,  to  maintain 
the  character  of  their  ancestors  for  truth  and  honour;  that  they 
should  not  do  as  a  people  what  they  would  be  ashamed  to  do  as  private 
individuals ;  that  a  good  name  was  better  than  riches  for  a  state. 
Gratitude  was  a  topic  naturally  arising  out  of  the  question  in  debaf 
since  by  the  law  of  Leptines  certain  rewards  which  had  been  given 
for  services  were  to  be  abolished.  To  this  Demosthenes  recur:-  . 
and  again,  putting  it  in  every  kind  of  shape,  and  in  connexion  with 
it  citing  the  names  and  deeds  of  many  eminent  benefactors.  The 
case  of  Epicerdes  the  Cyrenaean  was  a  striking  one ;  he  had  assisted 
the  Athenians  at  times  when  they  were  in  the  greatest  distn  - 
when  he  could  have  had  very  little  hope  of  ever  receiving  a  return. 
"  All  people  who  rendered  service  should  be  requited,"'  says  Demo- 
sthenes, "  but  especially  those  who  rendered  it  at  a  critical  time  like 
Epicerdes."  He  seems  to  dwell  with  particular  pleasure  on  the 
glorious  actions  of  Chabrias,  whose  son's  cause  he  was  partly  advo- 
cating. Chabrias  had  lost  his  hfe  in  battle.  Demosthenes  presses 
this  most  happily  upon  the  court : — "  It  would  be  shameful  to  deprive 
the  son  of  a  reward,  which  had  been  earned  by  making  him  an  orphan. 
Chabrias  was  distinguished  for  being  a  safe  and  cautious  general :  but 
his  caution  was  exercised  purely  on  his  country's  behalf:  his  own  life 
he  willingly  threw  away  to  serve  her."  He  winds  up  with  a  bold 
declaration  to  the  jury — "  It  is  not  the  law  that  is  tried,  whether  it 
be  a  proper  one  or  otherwise  :  yon  are  on  your  probation,  whether  or 
no  you  are  fit  people  to  receive  benefits  in  future."  Gratitude  is 
a  frequent  theme  of  declamation;  and  it  is  not  a  very  difficult  one ; 
for  the  duty  is  acknowledged  by  all  hearts.  Demosthenes  handles  it 
not  as  a  declaimer,  but  as  an  orator.  Let  us  see  how  the  same  sub- 
ject has  been  treated  by  Cicero.  It  is  profitable  and  interesting  to 
compare  the  two  orators  together.  The  Roman  was  deeply  imbued 
with  Attic  lore,  an  ardent  admirer  of  Demosthenes,  often  an  imitator; 
yet  how  different  are  their  styles.  Thus  he  dilates  on  gratitude,  in  the 
Oration  Pro  Plancio,  33. 

"  Etenini,  judices,  cum  omnibus  virtutibus  me  affectum  esse 
cupiam,  tamen  nihil  est  quod  mahm  quam  me  ct  gratum  esse  et 
videri.  Ha?c  est  enhn  una  virtus  non  solum  maxima,  sed  etiam 
mater  virtutum  omnium  reliquarum.  Quid  est  pietas  nisi  voluntas 
erata  in  parentes  ?  qui  sunt  boni  cives,  qui  belli,  qui  domi  de  patria 
Bene  merentes,  nisi  qui  patriae  beneficia  meminerunt  ?  qui  sancti,  qui 
religionum  colentes,  nisi  qui  meritam  diis  immortahbus  gratiam  justii 
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L  moiibus  et  memori  mente  persolvunt  ?  Quae  potest  esse  jucunditas 
vitse,  sublatis  aniicitiis  ?  quae  porro  amieitia  potest  esse  inter  ingratos? 
Quis  est  nostrum  liberaliter  educatus,  cui  non  edncatores,  eni  non 
magistri  sui  atque  doctores,  cui  non  locus  iHe  mutus  ipse,  ubi  altus 
aut  docrus  est.  cum  grata  reeordntione  in  mente  versetur  ?  Cujus 
opes  tantae  esse  possuut.  aut  nmqnam  fuerunt,  quae  sine  multorum 
amicorum  officiis  stare  possint  ?  qua?  certe  sublata  memoria  et  gratia 
nullse  exstare  possunt.  Equidem  nil  tarn  proprium  bominis  existimo, 
quam  non  modo  beneficio  sed  etiam  benevolentia?  significatione  alli- 
gari :  nihil  poiTO  tarn  inhnmanum,  tarn  immane,  tarn  ferum,  quam 
committere  ut  beneficio  non  dicam  indignus,  sed  rictus  esse  videare.'' 
No  less  strong  is  tbe  language  of  Shakspeare  in  the  Twelfth  Night, 
Act  III.  Scene  4.— 

I  hate  ingratitude  more  in  a  man 
Than  lyinL'.  vainness,  babblinpr.  drunkenness, 
Or  any  taint  of  vice,  whose  strong  corruption 
Inhabits  our  frail  blood. 

Demosthenes  denounces  the  law  of  Leptines  as  tainted  witli  the 
vices  of  envy  aud  jealousy ;  vices  not  only  odious  in  themselves,  but 
im-Atheniau  :  for  it  had  always  been  the  habit  of  his  countrymen  to 
admire  and  to  reward  distinguished  merit  of  every  kind:  of  which 
the  funeral  honours  paid  to  the  brave  who  fell  in  battle  were  an 
example.  The  people  should  rejoice  at  any  glorious  achievements  of 
a  fellow  citizen ;  for  by  them  the  fame  of  the  repubbc  was  exalted. 
In  the  same  strain  we  fiud  Cicero  speaking,  in  the  Oration  Pro 
Archia,  9 :  "At  iis  laudibus  certe  non  solum  ipsi  qui  laudantur,  sed 
etiam  populi  Rontani  nomen  omatur.  In  coeluni  hujus  proavus  Cato 
tollitur:  magnus  honos  populi  Romani  rebus  adjuugitur.  Omnes 
denique  illi  Maximi,  Marcelh,  Fulvii,  non  sine  communi  omnium 
nostrum  laude  decorantur." 

Again,  he  warns  the  Athenians  in  solemn  but  respectful  terms — 
(and  looking  at  what  befel  them  in  less  than  twenty  years  after,  one 
cannot  fail  to  be  struck  by  the  warning) — that  they  should  not  abolish 
the  rewards  formerly  given  for  eminent  services  under  the  idea  that 
such  services  were  not  then  needed.  An  occasion  might  arise  which 
called  for  extraordinary  services,  such  as  those  rendered  by  the 
patriots  of  olden  time.  In  legislation  they  ought  not  to  assume 
the  impossibility  of  such  an  occurrence.  The  language  of  their  laws 
should  be  as  cautious  as  that  of  common  life,  in  which  all  arrogance 
of  expression  was  eschewed,  as  offensive  to  gods  and  men.  He  appeals 
more  especially  to  that  reverence  for  Nemesis,  which  formed  a  part 
of  the  Greek  rebgion.  The  admonition  however  is  pregnant  with 
eternal  truth,  and  applicable  to  all  times  and  circumstances. 

I  have  said  enough  to  show  the  high  moral  character  of  the  Oration, 
which  indeed  caimot  be  too  carefully  studied.  We  are  fortunate  in 
having  an  excellent  edition  of  it  by  F.  A.  Wolf,  whose  Commentary 
has  not  only  cleared  away  a  great  mauy  difficulties  from  the  text,  but 
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elucidated  ihe  whole  subject  of  the  Attic  law  to  which  it  relates. 
Together  with  the  speech  of  Demosthenes  he  has  thought  fit  to  pub 
lisli  that  of  Aristides  the  Rhetorician,  a  scholastic  exercise  upon  the 
same  subject,  scarcely  worth  reading  on  its  own  account,  but  affording 
matter  of  interest  to  the  learned  from  its  being  an  imitation  of  the 
iH"eat  Athenian  master.  The  Editor  assigns  his  reasons  for  publishing 
it  in  his  Prolegomena,  of  which  I  subjoin  an  extract,  translated  and 
somewhat  abbreviated : 

"  The  Oration  of  Aristides  belongs  to  a  class  which  the  Greek 
rhetoricians  call  Exercises ;  the  Latin,  Declamations.  There  were 
three  different  kinds  of  them.  Some  men  wrote  on  imaginary  argu- 
ments and  general  questions ;  others  took  up  real  subjects  and  causes, 
which  they  found  in  ancient  history,  and  employed  themselves  in 
composing  accusations  or  defences,  speeches  for  or  against  wars  or 
treaties,  descriptions  of  manners,  places,  and  countries.  But  since 
on  subjects  like  these  every  man  would  add,  suppress,  or  alter  facts 
at  his  pleasure,  partly  carried  away  by  the  ardour  of  authorship, 
partly  through  apprehension  that  the  necessity  for  repeating  old  and 
hackneyed  stories  would  leave  no  scope  for  the  praise  of  originality : 
truth  was  often  so  metamorphosed  under  their  hands,  that  she  became 
unlike  herself :  and  from  such  cause  to  this  day  there  remain  in  his- 
tory some  splendid  fictions.  Although  these  two  classes  which  I 
have  mentioned  were  in  the  highest  estimation,  when  eloquence,  the 
foster-child  of  ancient  freedom,  had  been  sdenced  and  banished  from 
the  forum,  degraded  froni  her  dignity  by  the  domination  of  kings  ; 
yet  they  existed  and  were  held  in  honour  long  before  those  times. 
Afterwards  there  arose  a  new  tribe  of  rhetoricians ;  who,  not  satisfied 
with  training  their  pupils  to  the  general  imitation  of  the  ancients, 
ventured  to  propose  for  a  sort  of  contest  the  very  arguments  which 
from  them  had  received  celebrity.  Confident  fellows  one  must  call 
them,  and  forgetful  of  themselves  and  their  age,  to  suppose  that 
a  subject,  illustrated  in  the  light  of  the  forum  by  the  power  of  pre- 
eminent genius  in  the  flourishing  days  of  Greece,  could  be  brightened 
up  afresh  under  the  hands  of  tiros  in  the  shade  of  the  school !  Yet 
even  here  the  masters  themselves  led  the  wav,  entering  first  into  the 
contest  of  art :  and  there  were  distinguished  Sophists,  who  used,  as 
an  agreeable  exercise,  to  declaim  within  their  own  walls  against 
Philip  of  Macedon,  against  Midias,  or  against  Catiline.  One  example 
of  this  kind  is  the  Oration  of  Aristides,  an  eminent  teacher  of  Rhetoric 
in  the  second  century.1  *  *  * 

(1)  This  would  appear  to  have  been  a  favourite  subject  in  the  schools  of  rhetoric. 
For,  before  Aristides,  it  was  taken  up  by  Lollian,  who  flourished  in  Hadrian's  reign, 
as  we  leam  from  Philostratus  in  the  Lives  of  the  Sophists,  i.  527.  He  has  preserved 
a  fragment  of  the  declamation,  the  thunders  of  which  are  certainly  not  of  a  character 
which  causes  us  greatly  to  regret  their  extinction.  Attacking  the  Law  of  Leptines, 
on  the  ground  that  it  prevented  com  coming  to  Athens  from  the  Euxine,  he  says — 
•'  The  mouth  of  the  Euxine  is  closed  by  a  statute  ;  a  few  words  intercept  the  food  of 
the  Athenians ;  the  same  effect  is  produced  by  Lysander  fighting  and  by  Leptines 
xgn.2-dng." 
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"  The  principal  use  of  the  Oration  of  Aristides  is,  that,  since  very 
few  specimens  of  declamatory  composition  have  come  down  to  us, 
and  none  of  them  is  more  eminent  than  this,  we  may  see,  by  com- 
paring it  with  the  speech  of  Demosthenes,  how  unsuccessful  the 
imitation  is,  by  what  marks  a  style  of  meretricious  ornament  is  dis- 
tinguished from  the  natural  beauties  of  the  ancient  and  real  elo- 
quence. For  how  entirely  different  from  that  declaimer  of  the  school 
does  the  Attic  orator  sound.  The  Leptinean  speech  is  indeed  one  of 
the  quiet  kind,  employed  wholly  in  convincing,  rather  than  exciting 
the  hearer ;  and  possesses  not  the  force  and  grandeur  of  language 
and  sentiments  which  we  admire  in  the  Philippics  and  some  other 
speeches,  which  are  usually  regarded  as  models  of  the  Demosthenic 
character.  Here  everythmg  is  calm,  temperate,  carefully  worked 
out,  and  of  an  equable  tenor.  This  indeed  is  the  highest  excellence 
of  oratory,  to  know  how  the  style  should  be  varied  according  to  the 
subject.  And  none  better  understood  this  art  than  our  orator;  and 
for  this  single  reason  one  might  think  him  justly  preferable  to  all 
whom  either  that  or  any  following  age  produced.  So  plain  and  con- 
cise is  he  in  some  of  the  private  orations  composed  for  small  causes ; 
so  copious,  dignified,  and  grand  in  his  Philippics;  that  one  would 
scarcely  recognise  the  same  hand  in  both.  But  between  these  two 
classes  of  his  speeches  there  is  a  third,  in  which  he  opposes  laws  or 
popular  decrees  ;  and  for  which  he  has  been  specially  commended  by 
ancient  critics.  Of  the  highest  rank  in  this  class  is  the  celebrated 
Oration  on  the  Crown,  though  it  is  more  akin  to  the  loftier  class. 
Next  to  this  I  am  inclined  to  place  the  Leptinean ;  certainly,  out  of 
the  four  Orations  in  this  same  class,  those  against  Androtion,  Aristo- 
crates,  Aristogiton,  Timocrates,  none  ought  to  be  preferred  to  this ; 
and  only  that  against  Androtion  can  be  put  on  a  par  with  it. 

"  The  style  of  the  Leptinea  is  so  subtle,  that  it  is  scarcely  sur- 
passed by  any  writer  except  Lysias,  who  is  all  subtlety.  And  he  that 
knows  the  force  of  this  quality  and  the  difficulty  of  attaining  it,  and 
is  aware  how  highly  the  ancients  rated  it,  will  think,  I  am  sure,  that 
Cicero's  testimony  is  a  high  one,  when  he  commends  the  Oration  on 
this  special  ground.  Such  an  excellence  indeed  can -only  be  appre- 
ciated by  one  who  brings  an  ear  habituated  to  notice  various  pecu- 
liarities of  style :  but  the  truth  and  beauty  and  loftiness  of  the 
sentiments  must  be  perceptible  even  to  readers  of  less  learning. 
These  are  derived  from  the  common  source  of  everything  that  is 
most  eminent  in  a  speaker — an  elevated  and  liberal  mind  that  holds 
cheap  what  the  vulgar  regard  as  precious :  which  is  best  seen  in 
those  passages,  where  the  orator  contends  that  inviolability  of  faith 
and  the  honour  of  the  commonwealth  are  to  be  preferred  to  all  other 
considerations.  Every  part  of  this  speech  is  full  of  such  principles, 
and  every  argument  turns  on  them :  and  therefore  we  are  not  sur- 
prised to  read,  that  it  was  the  favourite  of  Pansetius  the  Stoic,  who, 
>t  is  well  known,  referred  everything  to  honour,  in  conformity  with 
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the  precepts  of  his  philosophy,  and  held  that  it  was  to  be  followed  In 
every  action,  even  though  it  might  be  repugnant  to  interest. 

"  What  force  and  weight  there  is  in  the  arguments  by  which 
Demosthenes  refutes  the  reasoning  of  his  adversaries !  You  would 
feel  indignant  if  the  judges  had  not  decided  in  his  favour,  especially 
when  that  weight  of  argument  is  tempered  throughout  with  the 
utmost  mildness  in  refutation.  This  will  be  matter  of  surprise  to 
those  who  have  been  told  that  there  are  few  instances  of  it  in 
Demosthenes.  The  orator  however,  accustomed  as  he  was  to  attempt 
nothing  unseemly  or  unsuited  to  the  occasion,  besides  that,  he  had 
other  reasons  perhaps  inclining  him  to  moderation,1  would  of  course 
be  influenced  by  the  character  of  his  opponent,  and  the  age  and  rank 
of  those  who  had  been  selected  to  defend  the  cause.2  We  are  ignorant 
indeed  who  Leptines  was ;  but  I  think  we  may  be  nearly  sure  he  was 
a  man  of  pokfical  influence  and  power,  so  that  even  Demosthenes 
might  have  thought  himself  obliged  to  spare  his  dignity,  and  to  treat 
him  with  lenity  and  forbearance :  so  that,  if  anywhere  he  censures 
the  individual,  he  does  so  with  self-restraint,  and  never  in  bitter  or 
insulting  language.  For  when  expressions  appear  a  little  rough  to 
us,  we  must  remember  that  they  appeared  very  different  to  a  Greek 
audience,  and  especially  to  Athenians,  who  were  accustomed  to  hear 
their  most  eminent  citizens  assailing  each  other  with  the  bitterest 
reproaches.  Since  the  present  Oration  is  free  from  any  such  de- 
formity, it  is  so  much  the  better  suited  to  the  feelings  and  temper  of 
our  age,  and  has  a  merit  peculiarly  recommending  it  to  the  modern 
studier  of  eloquence.  Any  one  who  has  well  considered  the  beauty 
and  elegance  of  this  speech,  and  has  also  carefully  examined  the  art 
which  is  not  apparent  on  the  first  view,  will  rise  from  its  perusal 
with  the  feeling  that  he  has  derived  great  assistance  both  for 
criticism  and  for  composition.  There  is  one  thing  more,  to  which 
I  would  direct  the  reader's  attention — I  mean,  the  abundance  and 
variety  of  topics  into  which  Demosthenes  has  expanded  his  argu- 
ment, penetrating  (as  it  were)  into  the  inmost  recesses  of  the  sub- 
ject, yet  not  urging  sophistically  anything  far-fetched  or  foreign  to 
the  question,  but  seizing  and  turning  to  his  purpose  every  circum- 
stance which  could  throw  light  upon  it,  or  influence  the  judges  in  his 
own  favour :  so  that  one  wonders  what  Phormio  could  have  said  on 
the  same  points,  if  he  left  all  those  topics  for  Demosthenes,  when 
Demosthenes  appears  to  have  left  nothing  for  any  speaker  that 
followed  him." 

I  mentioned  in  the  Argument  to  the  Oration,  that,  with  respect  to 
the  issue  of  this  contest,  which  Dio  Chrysostom  states  to  have  been 
in  favour  of  Demosthenes,  a  doubt  had  been  raised  by  Christopher 
Wordsworth  in  his  "Athens  and  Attica."    He  tells  us  (at  page  140), 

(1)  For  example;  that  the  time  had  gone  by  for  punishing  Leptines. 

(2)  The  advocates.     See  page  49. 
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that  in  the  outside  of  the  southern  -wail,  to  the  ^  est  of  the  Theatre, 
he  found  an  inscription,  of  which  the  following  is  a  translation : J 

"  The  Cecropid  tribe  gained  the  prize  with  a  chorus  of  boys,  of 
which  Ctesippus  the  son  of  Chabrias  defrayed  the  expense." 

Upon  which  he  remarks  : 

"  This  small  fragment  of  a  marble  slab  is  a  curious  historical 
document.  It  informs  us  of  a  fact  which  cannot  be  learnt  elsewhere. 
It  communicates  the  result  of  one  of  the  most  important  orations  of 
Demosthenes.  His  Oration  against  Leptines  was  composed  in  behalf 
of  Ctesippus,  the  dissolute  son  of  Chabrias,  who  is  mentioned  in  the 
above  inscription :  its  object  was  to  secure  to  Ctesippus  the  im- 
munity from  pubHc  burdens,  which  he  enjoyed  in  consequence  of  the 
exploits  of  his  father,  and  of  which  the  law  of  Leptines  threatened  to 
deprive  him.  Of  these  public  burdens  the  Choragia  was  one  of  the 
most  onerous.  This  marble  presents  us  with  a  proof  that  Ctesippus 
performed  the  office  of  Choragus.  Demosthenes  therefore  failed  iu 
his  attempt." 

In  a  note,  which  is  inserted  below,*  he  argues  from  the  language 
of  Dio  Chrysostom,  that  his  statement  is  not  worthy  of  credit :  for 
the  language  of  Dio  seems  to  import  that  Leptines  was  condemned 
in  person ;  whereas  we  know  from  the  Oration  of  Demosthenes,  that 
this  was  not  so,  but  that  Leptines  was  safe,  and  the  law  itself  only 
was  impugned. 

"With  respect  to  this  last  point,  I  should  be  inclined  to  think  witli 
P.  A.  Wolf,  that  the  words  of  Dio,  though  perhaps  somewhat  loose, 
do  not  necessarily  import  anything  further  than  that  Leptines  lost 
the  verdict.  With  respect  to  the  inscription,  I  can  only  venture  to 
suggest,  that  it  may  be  reconciled  with  Dio's  statement,  by  sup- 
posing, either  that  Ctesippus  performed  the  service  in  the  interval 
while  the  law  was  in  force,  after  the  prosecution  of  Bathippus  had 
been  withdrawn,  and  before  the  verdict  in  favour  of  Demosthenes ; 
or  that  Ctesippus  volunteered  to  undertake  an  office  which  by  law  he 
was  not  compellable  to  serve. 

(1)  The  original  is,  KeKpon-ic  itaiiut  evma  KTnatTnrot  Xafiptuv  exopnic- 

(2)  "  Dio  Chrysostom  indeed  asserts  that  Leptines  was  condemned;  eaku>  -i?a<t>r<.. 
This  we  know  to  have  been  impossible  from  the  nature  of  the  suit.  The  legal  term 
{npo0eafiia),  in  which  Leptines  was  subject  to  prosecution,  had  expired.  It  is 
singular  thai  F.  A.  Wolf  should  have  approved  this  statement  of  Dio  Chrysostom, 
when  he  himself  observes  in  the  next  page,  that  the  title  irpo?  Aewrlvnv,  and  not  Karri 
Acvtmhmi,  prefixed  to  the  Oration,  Leptinem  praesentem  in  judicio  signat,  non  reuni 
factum."  The  words  of  Dio  are — tkerrittH  nr  eiirijveyite  i  ouch  ,  ir  XP'W  Tc>v  a-reNeius 
u<f>e\io&at  rous  exovra?  icapa  tov  di]ixov,  bt\<x  tu>v  a#*  'Apuudtov  Kai  'Ap«TT07€*T0irin, 
Kai  fitiKtri  roXonrov  e^eivat  di&ovat  /infltn  rijv  6wpe&v  ravrriv.  Tc  oi/vi  e<rW  birxt 
•■a^tiffawTo  to*  vofiov;  Oiinevovv,  u\V  tdXui  fpa<prK.  Oratio  Rhodiaca,  31,  p.  635. 
Edit.  Reiske. 
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THE  OFFICIAL  SEE  VICES. 

I  am  here  to  speak  of  the  duties  of  Choragus  and  Gymuasiarcli, 
the  feasting  of  the  tribes,  and  the  conduct  of  religious  embassies. 
These  were  called  Encyclic  or  Ordinary  Services,1  because  they  regu- 
larly recurred,  and  were  thus  distinguished  from  the  Trierarchy, 
■which  was  an  extraordinary  one,  to  be  performed  only  in  time  of  war. 
They  were  partly  of  an  honorary  and  partly  of  a  burdensome  character, 
the  performance  being  attended  with  considerable  expense;  and 
therefore  they  were  exacted  only  of  the  wealthier  classes.  That  they 
were  established  as  early  as  the  reign  of  the  Pisistratids,  we  are 
informed  by  Aristotle  in  his  (Economics.2  They  were  afterwards 
regularly  kept  up,  and  regarded  as  an  important  part  of  the  public 
economy  of  Athens :  for,  although  the  state  derived  no  benefit  from 
them  for  the  necessary  purposes  of  administration,  they  contributed 
to  defrav  the  cost  of  those  scenic  exhibitions  and  amusements,  to 
which  the  Athenians  were  so  devoted,  and  which  indeed  formed  a 
part  of  their  religion.  Each  tribe  nominated  such  of  its  members  as 
were  qualified  to  undertake  the  burdensome  duties :  no  one  (it  seems) 
being  liable  to  them,  whose  estate  was  less  than  three  talents.  The 
onlv  persons  regularly  exempt  were  the  Archons,  heiresses,  minors, 
and  orphans  until  the  second  year  after  their  coming  of  age.  As  to 
special  exemptions  conferred  by  way  of  honour,  enough  has  been  said 
in  the  Leptinean  Oration. 

I.  The  Choragus  was  a  person  who  provided  a  chorus  to  sing, 
dance,  or  play  at  any  of  the  public  festivals.  In  the  Athenian  drama 
the  chorus  was  by  no  means  the  least  important  part,  nor  the  least 

(1)  'EtjcukXioi  \eiTovpfiat.  On  the  word  XeiTofp-jio.  F.  A.  Wolf  has  the  following 
•ote  in  his  Prolegomena  to  the  Leptinean  Oration,  s.  86 : 

"  Ulpian  ad  Orat.  p.  494.  AcTtov  exaXovv  oi  iraXatoi  to  6r\^.6aiov,o0ef  XeiTOfpye^v 
-o  elr  to  inn6<riov  ipja^ec-9ai  eXejov.  Ad  hoc  confer  Herodotum,  vii.  19".  Erymol. 
M.  Ammon.  et  Mcerid.  in  v.  XetTovpim  vel  XeiTOKp-reli'.  et  ihi  Valcken.  et  Pierson. 
Scilicet  voces  sunt  sola  forma  diverse,  utpote  a  Xaor  et  Aeci>r  ductce,  Aa<T»r,  xiirot, 
X-eiror,  XJjiVori  X«Tor,  popularis,  publicus.  E  postrema  formatum  Xrjrovp-jeJy  recte 
Piersonus  veteribus  Atticis  vindicat." 

That  the  XnTovpyia.1  -were  not  peculiar  to  Athens,  but  existed  in  other  pans  o/ 
Greece,  and  particularly  in  the  .5£gean  islands,  appears  from  various  sources.  See 
Herodotus,  v.  83.     Plutarch,  Vit.  Aristid.  1.     Isocrates.  .Eginet.  391. 

(2)  Cited  by  F.  A.  Wolf,  ibid.  87,  note  60.  He  says  of  Hippias  :  "Oo-oi  rpfnpapxei*, 
v  fl)uXapxe''i  'l  X'PIT*"'.  V  rtva  eir  etipav  Xei-rovp-yiay  roiairrnv  nutXXov  Jarorj>, 
riuriaa.  Tafar  iitTpiov.  "  Ubi  sine  dubio"  (says  the  learned  critic)  "  verbum  pi'Xapxe»i 
imprimis  ad  ia-iaatv  pertinet." 
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costly  item  in  the  performance.  A  company  of  fifteen  was  usually 
required  for  ti  agedy,  twenty-four  for  comedy.  The  Cyclic  or  Dithy- 
rambic  chorus  was  composed  of  fifty  men  or  boys,  who  sang  to  the 
iyre,  dancing  or  marching  in  step  to  the  music.  There  were  al 
Pyrrhichists,  who  performed  the  war-dance:  and  the  band  of  flute- 
players,  which,  as  we  learn  from  the  Oration  against  Midias  was  the 
most  expensive  of  alL1 

It  was  the  business  of  the  Choragus  to  find  the  choristers  for  these 
various  exhibitions,  to  pay  for  their  training,  and  to  maintain  them 
during  the  period  of  service.  Their  diet  was  to  be  such  as  would 
keep  them  in  good  training  order,  their  limbs  agile,  their  voices  strong 
and  clear.  A  chorus  of  boys  was  not  always  easy  to  be  got :  for 
parents  did  not  like  to  give  up  their  children  for  the  purpose.  It 
seems  however,  they  might  be  pressed  into  the  service,  or  even  taken 
by  violence  from  their  homes ;  at  least,  the  practice  was  connived  at ; 
for  the  people  were  determined  to  have  their  diversion  at  any  rate.- 
The  expense  of  all  this  fell  upon  the  Choragus;  and  he  had  also  to 
provide  dresses,  crowns,  masks,  and  other  ornaments  and  decorations. 

His  office,  though  sometimes  discharged  by  deputy,  was  strictly 
a  personal  one.  He  was  expected  to  superintend  the  arrangements, 
and  to  be  present  during  the  performance,  attired  in  the  proper  cos- 
tume, as  a  sort  of  master  of  the  ceremonies.  Hence  his  name,  signi- 
fying that  he  was  Choir-master,  or  Director  of  the  Chorus.  And 
hence  minors  and  heiresses,  who  were  incapable  of  serving  the  office 
in  person,  were  exempt  from  it. 

The  expense  was  increased  by  the  competition  among  the  different 
Choragi,  especially  in  dramatic  contests.     Tripods  were  awarded  t.s 

(1)  Burges.  in  the  Glossary  to  his  translation  of  the  speech  against  Midias,  under 
title  XopmeiV,  writes  as  follows  : 

■•None  have  been  able  to  explain  why  the  chorus  of  fiute-players  was  the  d.ceT 
expensive  of  all.  The  fact  is,  they  had  to  be  brought  either  from  Bceoria  or  Asia 
Minor:  and  at  Athens,  as  elsewhere,  foreign  artists  were  more  expensive  than  native. 
Had  Donaldson  been  aware  of  this  fact,  he  would  not  have  said  that  the  Choregus 
had  nothing  to  do  with  the  dramatic  performers ;  nor  would  he  have  said  that,  had 
the  actors  been  paid  by  the  Choregus,  the  dramatic  choruses  would  have  been  the 
most  expensive;  still  less  would  he  have  supposed  tbat  the  actors  were  paid  by  the 
dramatists,  had  he  remembered  that  plays  were  frequently  acted  after  the  death  of 
the  authors  ;  nor  would  he  have  fancied  they  were  paid  by  the  state,  had  he 
thoroughly  understood  the  celebrated  comparison  made  by  Demosthenes  between 
himself  and  his  rival,  'You  was  an  actor:  I  paid  the  chorus-master,  and  therefore 
your  fellow-actors.'  For  be  it  remembered  that  iEschines  was  a  third-rate  per- 
former, and  not  merely  one  of  the  corps  de  ballet ;  and  had  he  been  paid  by  the 
state,  his  profession  would  have  been  rather  an  honour  than  the  reverse." 

Of  the  same  opinion  as  to  the  last  point  is  F.  A.  Wolf:  Prolegomena  in  Or«.t. 
Lept.  91  : 

"  Nihil  dubitandum.  quin  ejusdem  qui  chorss  scenicis  sumptum  suggereret  eom- 
missio  totius  ludi  esset.  Nam  omnino  chorum,  tanquam  fabulae  primariam  partem 
et  eam.unde  antiquitus  omnis  ratio  scenae  effloruit,  itaGraeciusurpareconsueverum, 
ut  verbi  vis  ad  universam  fabulam  spectet." 

(2)  In  the  Oration  of  Antiphon  De  Choreuta  (11,  Ed.  Bekier.)  the  Choragus 
boasts  that  he  got  his  band  of  choristers  without  resorting  to  any  harsh  measures. 
He  is  defending  himself  on  a  charge  of  murder,  preferred  by  the  father  of  a  boy. 
who,  while  he  was  under  training  in  his  house,  had  taken  some  poison  to  imp  rut 
bis  voice. 

r2 
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prizes  for  the  best  performance ;  but  the  cost  of  these  also  w  ;ts  detra\  eti 
by  the  victor.  Every  such  tripod  was  inscribed  with  the  name  of 
the  successful  Choragus  and  his  tribe,  and  preserved  as  a  memorial 
in  a  chapel  near  the  theatre.  In  course  ot  time  so  many  of  these 
chapels  were  erected,  that  they  formed  a  row  or  street,  called  the 
Street  of  Tripods,  lending  from  the  theatre  in  a  north-easterly  direc- 
tion to  the  Acropolis.1 

II.  The  Gymnasiarch  was  an  officer  appointed  by  each  of  the  tribes 
To  superintend  the  Gymnasia,  or  gymnastic  schools,  where  the  youth 
of  Athens  received  that  training  which  imparted  health  and  vigour 
to  their  bodies.  By  the  laws  of  Solon  considerable  powers  were, 
vested  in  these  officers,  not  only  to  enforce  performance  of  the  pre- 
scribed exercises,  but  also  to  preserve  decorum  and  good  behaviour, 
to  prevent  improper  persons  from  intruding  into  the  schools,  and  to 
guard  the  youths  from  the  corruption  of  evil  company.2    In  later 

(1)  Pausanias,  i.  20.  The  Prytaneum  mentioned  in  this  passase  is  that  of  later 
times.     Christopher  Word>  worth  thus  writes,  in  his  Athens  and  Attica,  page  15    : 

"  The  line  of  similar  fabrics,  of  which  the  small  circular  building  of  the  most 
graceful  Corinthian  proportions,  called  the  Choragic  Monument  of  Lysicrates,  is  the 
only  surviving  rel.c.  must  have  possessed  great  interest,  both  from  their  object  and 
execution.  They  were  a  series  of  temples  forming  a  street.  These  temples  were 
surmounted  by  tinials  which  supported  the  tripods  gained  by  victorious  Choragi  in 
the  neighbouring  theatre  of  Bacchus,  and  here  dedicated  by  them  to  that  deity,  the 
patron  of  dramatic  representations.  From  the  inscriptions  engraved  on  the  archi- 
traves of  these  temples,  which  recorded  the  names  of  the  victorious  parties,  and  the 
year  in  which  the  victory  was  gained,  the  dramatic  chronicles  or  didascaiiae  were 
mainly  compiled.  Thus  these  small  fabrics  served  the  purposes  at  the  same  time 
of  fasti,  trophies,  and  temples.  What  a  host  of  soul-stirring  thoughts  must  have 
started  up  in  the  mind  of  a  sensitive  Athenian,  as  he  walked  along  this  street  ! " 

(2)  See  the  Oration  of  ,£schines  against  Timarchus  (p.  2),  where  these  regulations 
are  minutely  described.  On  the  subject  of  the  Gymnasia  and  Palaestra?  full 
information  may  be  obtained  in  Becker's  Charieles,  Excursus  to  Scene  V.  On  the 
abuses  of  the  Gymnasia  he  remarks  as  follows  (Transl.  p.  2 

'•  Of  all  the  peculiar  Hellenistic  institutions  the  Gymnasia  are  perhaps  the  most 
important,  for  none  exercised  so  powerful  an  influence  on  the  entire  development 
and  various  phases  tf  Greek  life — none  at  once  awakened  the  noblest  feelings,  and 
l'o-tered  the  most  impure  passions — none  formed  to  the  same  extent  the  incitement 
to  glorious  deeds  and  the  seduction  to  idle  pastimes — none  so  much  enhanced  the 
vigour  of  the  corporeal  powers,  and  at  the  same  time  eave  them  so  lalse  a  direction 
— none  made  them  so  alive  to  the  beauty  and  nobility  of  the  human  form,  and  opened 
so  broad  a  field  for  the  grandest  creations  of  art— and  lastly,  none  betrayed  youthful 
innocence  into  such  degrad'ng  abuses — as  was  the  case  with  the  exercises  of  the 

Gymnasia We   cannot  wonder   that   the   stern   Romans,  who  valued  such 

exercises  merely  for  their  military  and  dietetic  advantages,  judged  unfavourably  of 
Grecian  gymnastics.  .  .  that  they  induced  inactivity  and  idleness;  that  what  should 
have  been  the  mam  objects,  the  strengthening  and  exercising  the  body,  were 
lost  sight  of;  that  instead  of  the  use  of  weapons,  mere  unprofitable  arts  were 
taught ;  and  that  the  body  was  too  highly  fed  on  unnatural  diet  to  become  fitted  for 
other  exertions.  Many  voices  even  in  Greere  itself  re-echoed  this  imputation,  in 
which^it  must  be  confessed,  there  is  a  good  deal  of  truth,  especially  as  respects  the 
athlete%,  the  whole  business  of  whose  lives  was  the  exercises  of  the  Palaestra.  At 
Sparta,  for  instance.  tti,;ut)  and  iza-jKpaTtov  were  entirely  prohibited.  There  also 
athletics  were  not  generally  the  object  of  gymnastics.  ' 

On  the  difference  be'ween  the  Gymnasium  and  the  Palaestra  he  observes  : 
"  The  Gymnasium  was  a  place  includmg  grounds  for  running,  archery,  javelin- 
practice,  and  the  like,  aiong  with  baths,  and  numerous  resorts  for  those  who  only 
bought  amusement:  while  the  Palaestra,  on  the  othrr  hand,  was  the  regular  wrestling 
school,  where   originally  wrestling,    -d\n>   and   the  pancraiton,    were  principally 
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times  such  matters  were  less  attended  to,  though  other  duties,  which 
ministered  to  the  pleasures  of  the  people,  continued  to  be  punctually 
discharged.  Tor  the  Gjmnasiarch  had  to  provide  for  the  gymnastic 
games,  which  were  celebrated  at  divers  of  the  Athenian  festivals.  He 
trained  the  runners,  wrestlers,  and  other  athletes,  whom  he  generally 
chose  from  the  best  pupils  of  the  gymnasium :  he  fitted  up  the  stadium 
or  other  place  of  exhibition,  and  made  all  the  necessary  preparations 
at  his  own  cost. 

Among  these  games  the  most  expensive  was  the  Larapadephoria, 
or  running  with  the  torch,  in  which  the  Athenians  took  great  delight. 
The  torch  was  carried  by  a  chain  of  runners  placed  at  certain  dis- 
tances ;  each  of  whom  handed  it  to  the  next  in  station,  till  it  readied 
the  last.  The  prize  was  adjudged  to  that  set  of  runners  who  carried 
it  unextinguished  to  the  goal.  Lucretius,  in  a  line  familiar  to  clas- 
sical readers,  compares  the  transmission  of  the  torch  to  the  succession 
of  human  generations  : — 

"  Et  quasi  cursores  vitai  lampada  tradunt." 

The  principal  occasions  on  which  the  Lampadephoria  was  cele- 
brated were  the  festivals  of  Prometheus,  Vulcan,  and  Pallas.  The 
reason  is  obvious.  Prometheus  was  the  giver  of  fire  to  mortals  ; 
Vulcan  applied  it  to  the  forge;  Pallas  to  other  useful  arts.  The 
runners  started  from  the  altar  of  the  three  deities  in  the  Ceramicus, 
and  ran  about  half  a  mile  to  the  Acropolis.  There  was  also  a  torch- 
race  in  honour  of  Pan,  introduced  after  the  battle  of  Marathon ;  and 
another  in  honour  of  the  Thracian  Artemis,  instituted  in  the  time  of 
Socrates,  when  the  race  was  for  the  first  time  performed  on  horse- 
back. 

III.  Feasting  of  the  tribes  was  an  obligation  of  not  very  frequent 
occurrence.  _  Some  rich  Athenian  was  selected  to  give  a  banquet  to 
his  fellow-tribesmen.  It  was  connected  with  sacred  objects,  and 
served  to  keep  up  a  friendly  intercourse  between  the  members  of  the 
tribe. 

IV.  The  conduct  of  religious  embassies,1  which  the  Athenians 
sent  to  Delos,  Delphi,  or  elsewhere,  either  to  consult  an  oracle,  or 
to  perform  a  sacrifice,  or  to  attend  the  periodical  meetings  of  the 
Greeks,  was  entrusted  to  the  more  wealthy  citizens,  on  whom  the 
greater  part  of  the  expense  devolved,  though  a  certain  allowance  was 
made  them  by  the  state.  These  were  not  occasions  for  parsimony. 
The  envoy  represented  the  city  of  Athens.     It  was  for  her  honour 

taught  and  practised.  That  the  Palaestra  was  not  necessarily  a  piivate  institution 
is  clear  from  Xenophon,  de  Rep.  Athen.  ii.  9:  6  6i  ar,uor  aiWir  ai™  olKooo^d-ai 
i<5iu  7ru\a<ffTPac  7roX\a9,  k.  t.  A.  The  distinction  which  Krause  has  attempted  to 
establish,  that  the  naXaiarpa  was  chiefly  for  the  use  of  boys,  is  quite  untenable 
^Esclunes  uses  the  words  interchangeably;  and  Antiphon,  de  C«ed.  Invol  p  661 
speaking  of  boys  only,  has,  Mc \tTs,v  pe-ri  t»»  ftA.Wv  &«>»#«■.  ^i  rm  yv^a^w. 
Confer  Lucian,  Navig.  4,  where  the  young  men  betake  themselves  to  the  Palsestrl. 
When  So  on  forbade  slaves  both  ymvci&<Tl)<it,  and  a.so  £ npaXo.ael,.  lv  Ta«  ■»  jXa.. 
»rpa<v,  all  the  kinds  of  gymnastic  exercises  are  included." 
(1)  The  conductor  was  called  'Apx<0to>pos. 
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that  he  should  appear  to  advantage ;  and  want  of  liberality  was  no 
vice  of  an  Athenian.  Xicias,  -who  conducted  the  embassy  to  Delos, 
when  the  great  Ionian  festival  was  revived,1  expended  a  large  sum  of 
money  in  order  to  make  an  appearance  worthy  of  his  country.  Land- 
ing at  Rhenea,  which  is  separated  by  a  narrow  channel  from  Delos, 
he  laid  across  the  strdt  a  bridge  which  he  had  brought  from  Athens, 
covered  with  ornaments  of  tapestry  and  gold :  over  this  he  marched  in 
srrand  procession,  with  a  band  of  music,  to  the  temple  of  Apollo,  .After 
celebrating  the  games,  he  presented  to  the  god  a  brazen  palm-tree, 
and  gave  ten  thousand  drachms  for  a  piece  of  ground,  which  he 
dedicated  to  the  service  of  the  temple,  directing  that  the  profits 
should  be  laid  out  in  an  annual  feast  and  sacrifice,  at  which  the 
DeHans  were  to  pray  for  the  prosperity  of  the  donor.  Plutarch  tells 
us,  the  liberality  of  Xicias  was  remembered  by  the  Delians  in  his 
time.2 

But  the  greatest  display  of  magnificence  was  that  made  by  Alci- 
biades  at  the  Olympic  games  shortly  after  the  peace  of  ZS'icias :  when 
he  entered  seven  chariots  to  contend  in  the  race,  and  gained  the  first, 
second,  and  fourth  prizes;  and  afterwards  gave  a  splendid  feast  to  the 
whole  assembly  of  spectators.  Singular  honours  were  paid  him  on 
this  occasion  by  the  subject-allies  of  Athens.  The  Ephesians  pitched 
for  him  a  beautiful  tent ;  the  Chians  furnished  him  with  provender 
for  his  horses  and  beasts  for  sacrifice ;  the  Lesbians  with  wine  and 
provisions.  Thucydides  represents  him  as  boasting  of  this  display  in 
a  speech  to  the  Athenian  assembly.3 

P.  A.  Wolf  seems  to  be  of  opinion,  that  these  compulsory  services 
were  a  great  hardship  on  the  better  classes  at  Athens.4  They  do  not 
appear  however  to  have  been  complained  of  in  the  flourishing 
period  of  the  republic.  All  took  the  burden  in  turn ;  no  man  being 
compellable  to  serve  more  than  once  in  two  years,  nor  more  than  one 
otiice  at  a  time.  We  find  citizens  frequently  volunteering  to  defrav 
charges  to  which  by  law  they  were  not  liable,  and  incurring  much 
greater  expenses  titan  there  was  any  necessity  for.  Xicias  and 
Aleibiades,  while  they  exhibited  a  munificence  which  few  could 
imitate,  are  yet  examples  illustrating  the  general  spirit  of  the  age. 

(1)  In  the  sixth  year  of  the  Peloponnesian  -war.  (Thucydides,  iii.  104.) 

This  great  Ioniin  meeting  (riavq-yupit)  was  quadriennial.  There  was  a  lesser 
Oelian  festival,  celebrated  even-  year,  to  which  the  Athenians  sent  the  sacred  galley 
henc*  called  Oeuipir. 

(2)  Plutarch,  Vit.  N'ic.  S. 

(3)  Plutarch,  Vit.  Alcihiad.  12.     Thucydides.  vi.  16. 

(4)  Prolegomena  in  Orat.  Lept.  s.  US.  "  Ex  his  qua»  disputari  facilis  est  exists 
matio,  quam  onerosa  munera  fuerint,  quantumque  turn  periculi  habuerit  divitem 
esse.  Et  postulabat  civitas  quasi  jure  suo,  uti  facultates  quisque  suas  in  publica 
corumoda  et  ornamenta  profunderet.  non  laborans  ilia,  quin  quis  choragi.s  aut 
trierarchiis  ad  egestatem  redigcretur."  He  cites  Xenophon.  De  Republica  Athen. 
i.  13. 

Similar  language  is  used  by  Iso-rates  (De  Amid  165.  170,  &c.  Ed.  Bekker.)  But 
he  writes  in  a  spirit  of  ill-humour  and  exaggeration.  See  the  remarks  of  Thirlwat 
in  his  Historv  of  Greece,  v.  242. 
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In  times  of  distress,  when  not  only  the  funds  of  the  state  but  the 
means  of  private  citizens  were  exhausted,  it  became  of  course  more 
difficult  to  provide  for  the  public  amusements;  and  we  cannot  be 
surprised,  if  men  possessed  of  a  little  property  were  not  inclined  to 
entertain  their  fellow-citizens  at  a  great  expense.  Towards  the  close 
of  the  Peloponnesian  war,  and  for  some  time  after,  the  choragic 
service  (like  the  trierarchal)  was  divided  between  two :  but  wheu 
the  people  had  recovered  from  their  calamities,  they  reverted  to  the 
ancient  practice. 

The  orators  abound  in  allusions  to  these  official  services,  both  in 
their  political  and  in  their  forensic  speeches.  Liberality  in  discharging 
them  was  a  ready  way  of  becoming  popular.  Therefore  even  in  courts 
of  justice  the  parties,  addressing  a  jury  not  unlike  an  assembly  of  the 
people,  claim  credit  to  themselves  and  their  friends  for  the  readiness 
with  which  they  had  undertaken  the  duties  of  choragus,  &c,  and  the 
large  sums  of  money  which  they  had  expended  upon  them,  while  they 
reproach  their  adversaries  with  backwardness  and  ilHberality  in  such 
respects,  and  not  unfrequently  with  concealing  their  property  in  order 
to  escape  the  burden.  I  shall  present  the  reader  with  a  few  specimens 
of  this  kind  of  argument,  which  will  at  the  same  time  illustrate  the 
subject  before  us  and  exhibit  the  temper  of  an  Athenian  audience. 

The  first  is  from  the  speech  of  Lysias,  written  for  a  client  charged 
with  the  offence  of  bribery : l 

"  I  came  of  age  in  the  Archonship  of  Theopompus,  and  being  ap- 
pointed Choragus  for  tragedy,  I  spent  thirty  minas,  and  three  months 
after  I  gained  the  prize  at  the  Thargelian  festival  with  a  chorus  of 
men,  and  spent  two  thousand  drachms.  In  the  Archonship  of  Glau- 
cippus  I  laid  out  eight  hundred  drachms  on  a  band  of  Pyrrhichists  at 
the  great  Panathensea.  Again,  providing  a  chorus  of  men  for  the 
Dionysian  festival  in  the  same  year,  I  gained  the  prize,  and  spent 
(including  the  dedication  of  the  tripod)  five  thousand  drachms ;  and 
in  the  Archonship  of  Diodes  at  the  lesser  Panathensea  three  hundred 
for  a  Cyclic  chorus.  In  the  mean  time  I  was  Trierarch  for  seven 
years,  and  expended  six  talents.  And  although  I  was  making  these 
large  outlays,  and  daily  risking  my  life  for  you  and  remaining  abroad, 
I  have  nevertheless  paid  for  property-tax  first  thirty  minas  and  then 
forty.  As  soon  as  I  returned  home,  in  the  Archonship  of  Alexius, 
I  was  Gymnasiarch  for  the  Promethean  festival,  and  I  was  victorious, 
having  laid  out  twelve  minas :  and  afterwards  I  was  appointed  to 
furnish  a  chorus  of  boys,  and  expended  more  than  fifteen  minas.  In 
the  Archonship  of  Euclides  I  furnished  a  chorus  of  comedians  for 
Cephisodotus,  and  was  the  victor,  and  spent  (including  the  dedication 
of  the  ornaments)  sixteen  minas ;  and  at  the  lesser  Panathensea  1 
furnished  a  Pyrrhic  chorus  of  beardless  boys  and  spent  seven  minas. 
I  have  been  victor  with  my  trireme  in  a  race  off  the  coast  of  Suniuin, 

(1)  Oration  xxi.  p.  161. 
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when  1  spent  fifteen  minas.  And  besides  I  have  conducted  religious 
embassies,  and  superintended  the  Arrhephoria1  and  other  sendees  of 
the  like  description,  which  hare  r-jst  me  upwards  of  thirty  minas. 
And  of  these  snms  which  I  have  enumerated,  had  I  chosen  to  perform 
my  service  according  to  the  letter  of  the  law,  I  should  not  nave 
upended  the  lourth  part. 

•*  *  *  *  « 

"  Having  run  so  many  hazards  for  your  sake  and  conferred  so 
many  benefits  upon  the  commonwealth,  I  now  ask,  not  <  lite  other 
men)  to  receive  *■  recompense  from  you,  hut  not  to  be  deprived  of  my 
own  property,  conceiving  that  it  would  be  a  disgrace  to  you  to  take 
it  from  me  either  with  or  without  my  consent.  And  I  care  not  so 
much  if  I  must  lose  my  estate ;  but  I  cannot  endure  to  be  insulted, 
or  that  people  who  evade  the  public  charges  should  imagine,  that, 
while  I  am  unrequited  for  what  I  have  spent  upon  you,  they  are 
thought  to  have  acted  wisely  because  they  have  thrown  none  of  then- 
property  away.  If  now  yon  will  hearken  to  me,  you  will  at  the  same 
time  give  a  righteous  verdict  and  adopt  that  course  which  is  beneficial 
to  yourselves.  You  see,  men  of  the  jury,  how  scanty  are  the  revenues 
of  the  commonwealth,  and  how  they  are  plundered  by  our  leading 
statesmen :  so  that  you  may  well  believe  your  surest  revenue  is  the 
substance  cf  those  who  are  willing  to  defray  the  public  charges.  If 
then  vou  are  prudent,  you  will  take  as  much  care  of  my  estate  as  you 
would  of  your  'own  private  fortunes,  knowing  that  you  will  have  the 
advantage  of  all  that  I  possess  the  same  as  vou  had  before.  I  think 
you  are  all  aware,  that  I  shall  be  a  much  better  manager  of  my  own 
finances  than  those  who  manage  for  you  the  finances  of  the  common- 
wealth. Should  you  reduce  me  to  poverty,  you  will  injure  yourselves 
likewise ;  and  other  men  will  divide  my  effects  among  them,  as  they 
have  divided  everything  else." 

The  next  is  from  the  Oration  of  Isseus  on  the  Estate  of  Apollo- 
dorus,  written  for  a  person  claiming  as  son  by  adoption  against  the 
nearest  of  kin : : 

"  I  beseech  you  to  give  me  redress  both  for  the  sake  of  Apollodorus 
and  for  the  sake  of  his  father.  You  will  find,  they  were  not  useless 
citizens,  but  as  zealous  as  they  could  be  in  your  service.  His  father, 
besides  having  served  all  the  other  burdensome  offices,  continued  his 
whole  time  to  do  the  duty  of  Trierarch ;  not  getting  his  ship  in  an 
association  like  men  of  the  present  day,  but  at  his  own  cost ;  not 
Jointly  with  another,  but  singly ;  not  every  other  year,  but  without 

<l)  This  was  a  festival,  celebrated  in  the  month  of  Scirophorion,  in  honour  of 
Pallas  :  in  which  the  principal  ceremony  was  the  carrying  of  some  sacred  vessels  by 
young  girls  chosen  for  the  occasion  from  the  best  Athenian  families.  Some  derive  the 
name  uvd  ™"  -a  appma.  <poptl\.  because  the  contents  of  these  vessels  were  kept 
a  mystery.  Others  say  that  ^ippr^opia  is  only  another  form  of  ipfrtyopia,  or 
fc,<rr,<f,6i,ia.  and  derive  it  from  Erse,  the  daughter  of  CecTops,  whose  worship  wai 
associated  »ith  that  of  Pallas. 

(2)  Oration  vii.  p.  67. 


THE    OFFICIAL    SERVICES.  249 

lnteraiission;  not  in  a  shabby  way,'  but  providing  the  best  possible 
equipments.  For  which  you  not  only  honoured  him  in  remembrance 
of  his  conduct,  but  prevented  his  son  being  deprived  of  his  property, 
and  compelled  the  parties  in  possession  to  restore  what  belonged  to 
him.  Apollodorus  himself  did  not  (lite  Pronapes)  return  a  small 
capital,  but  was  assessed  as  a  knight  and  deemed  himself  worthy  to 
hold  magistracies  :  he  was  not  one  who  sought  to  usurp  the  property 
of  others  without  choosing  to  do  any  good  to  you,  but  exhibiting 
openly  before  you  all  that  he  possessed,  he  zealously  performed  what- 
ever you  required  of  him,  and  without  doing  any  wrong  endeavoured 
to  live  liberally  on  his  own  means,  content  to  ?pend  a  moderate  por- 
tion on  himself,  while  he  preserved  the  rest  for  the  commonwealth, 
that  it  might  be  sufficient  for  the  public  charges.  And  out  of  this 
what  office  of  burden  did  he  not  satisfactorily  discharge  ?  "What  rate 
was  he  not  among  the  first  to  pay  ?  "What  duty  has  he  omitted  ? 
He  gained  the  prize  also  for  a  chorus  of  boys,  and  that  tripod  stands 
as  a  memorial  of  his  liberality.  But  what  ought  a  respectable  citizen 
to  have  done  ?  Ought  he  not,  where  other  men  were  grasping  at 
what  did  not  belong  to  them,  to  have  abstained  from  such  conduct, 
aud  endeavoured  to  have  preserved  his  own  ?  Ought  he  not,  where 
the  state  requires  money,  to  be  among  the  first  to  contribute,  and 
conceal  none  of  his  effects  ?  Well  then :  such  a  man  was  he :  and  it 
will  be  just  that  you  should  make  him  this  requital,  giving  effect  to 
his  intention  concerning  his  own  property.  You  will  find  that  I  also 
have  been,  considering  my  age,  not  a  bad  or  a  useless  citizen.  I  have 
served  the  state  in  her  campaigns  :  1  perform  what  is  required  of  me : 
that  is  the  duty  of  people  at  my  a?e.  You  ought  then,  both  for  their 
sakes  and  mine,  to  have  regard  for  my  interests ;  especially  as  my 
adversaries  have  wasted  and  sold  and  destroyed  a  trierarchal  estate 
of  five  talents,  whilst  1  have  both  already  performed  the  official 
services,  and  shall  continue  to  do  so,  if  you  will  effectuate  the  inten- 
tion of  Apollodorus  by  restoring  to  me  this  estate." 

In  a  style  very  similar  to  this  is  the  reasoning  of  Demosthenes  in 
the  Oration  against  Aphobus  :  -  in  the  composition  of  which,  we  may 
remember,  he  is  said  to  have  been  assisted  by  his  master  Isaeus  : 

(1)  'A^xxrioiVievor  :  "Doing  no  more  than  the  law  absolutely  required:  barely 
performing  his  duty:  that  is,  doing  it  in  a  mean  and  shabby  way." 

(•>)  Contra  Aphobum,  B.  842.  And  see  the  Oration  against  Midias,  ante,  p. 116,  Src. 
In  the  same  way  the  Roman  jEdiles  endeavoured  to  gain  popularity  by  magnificent 
shows.     Cicero  thus  remarks  on  the  practice  in  his  second  book  De  Officiis,  s.  16: 

"  Omnino  duo  sunt  genera  largorum:  quorum  alteri  prodigi,  alteri  liberales. 
Prodigi,  qui  epulis  et  viscerationibus  et  gladiatorum  muneribus,  ludorum  venat  o- 
numque  apparatu,  pecunias  profundunt  in  eas  res,  quarum  memoriam  aut  brevem, 
aut  nullam  omnino  sint  relicturi.  Liberales  autem,  qui  suis  facultatibus  aut  captos 
a  praedonibus  redimunt,  aut  aes  alienum  suscipiunt  amicorum,  aut  in  filiarum  colln- 
catione  adjuvant,  aut  opitulantur  vel  in  re  quaerenda  vel  augenda.  [Confer  Demosth. 
de  Coron.  316.]  Itaque  miror,  quid  in  mentem  venerit  Theophrasto,  in  eo  libro  quern 
eddivitiis  scripsit:  in  quomultapra=clare;  illudabsurde.  Est  enimmultusin  laudanda 
magnificentia  et  apparitione  popularium  munerum  :  taliumque  sumtuum  facultateni 
fractum  divitiaruiu  putat.     Mini  autem   ille  fiuctus   liberalitatU,  cujus  exempla 
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'•  It  is  not  proper,  men  of  the  jurv,  either  that  I  should  be  refused 
redress,  or  that  my  opponent  should  retain  the  wealth  he  has  plun- 
dered. With  regard  to  myself,  though  you  have  no  actual  experience 
of  my  disposition  towards  you,  it  is  fair  to  presume  that  I  shall  not 
be  -worse  than  my  father.  Of  the  defendant  you  have  some  experience ; 
and  you  well  know  ihat,  although  he  has  inherixed  a  large  fortune, 
he  has  not  only  shown  no  liberality  to  the  public,  but  even  grasps  at 
the  property  of  his  neighbour.  Bear  in  mind  this,  with  the  other 
facts  of  the  case,  and  give  your  votes  according  to  justice  Ton  have 
the  clearest  evidence  to  guide  you,  the  evidence  of  witnesses,  circum- 
stances, probabilities,  these  men's  own  acknowledgment  that  they 
took  possession  of  my  estate.  Thev  say  they  have  spent  it ;  a  false- 
hood ;  for  they  have  it  stilL  But  let  this  warn  you  to  be  careful  of 
my  interests ;  seeing  that,  if  I  recover  my  rights  by  your  assistance. 
I  shall  naturally  be  grateful  to  you  for  restoring  them,  and  glad  to 
defray  the  public  charges :  whereas  the  defendant,  if  you  let  him  keep 
what  belongs  to  me,  will  do  nothing  of  the  kind :  for  do  not  suppose, 
that  he  will  choose  to  contribute  in  respect  of  property  which  he 
denies  having  received :  no :  he  will  rather  conceal  it,  to  justify  the 
verdict  in  his  favour." 

It  remains  to  notice  the  services  imposed  on  the  aliens  who  resided 
at  Athens.  It  appears,  they  were  liable  to  perform  the  Choragia  at 
the  Lensean  festival,  where  the  actors  were  allowed  to  be  foreigners : 
and  occasionally  to  entertain  the  tribesmen  at  a  banquet.  There  were 
also  certain  duties  of  a  less  honourable  but  not  very  burdensome 
nature,  which  were  intended  to-  remind  them  of  their  inferior  and 
dependent  position.  These  were  the  Hydriaphoria  and  Sciadephoria  : 
the  first  of  which  was  performed  by  their  wives,  who  carried  vessel? 
of  water  before  the  wives  of  citizens,  when  they  walked  in  procession 
at  the  Panathensea ;  the  second  by  their  daughters,  who  held  parasols 
before  the  Athenian  maidens  on  the  same  occasion. 

pauca  posui.  rnulto  et  major  viderur  et  certior.  Quanto  Aristoteles  giarius  et  verius 
nos  rejrehendit,  qui  has  pecuniarum  effusiones  non  admiremur,  quae  fiunt  ad  mul- 
titudinem  deleniend&m.  *'  ii,  qui  ab  hosie  obsidentur.  si  eniere  aqus  sextarrum 
mini  cogantur.  hoc  primo  incredibile  nobis  videri.  omcesque  mirari:  sed,  cum 
r.iam  necessitari  dare:  in  his  immanibus  jacruris  innnitisque  sum- 
tibus  nihil  nos  magnopere  mirari ;  cum  prssertim  nee  necessitari  subveniarur,  nee 

-  3Ugeatur;  ipsaque  ilia  celectatio  multitudiris  sit  ad  breve  eriguumque 
tempus;  [Confer  Demosih.c.Lept.456.]  eaquealevissimo  quoque;  in  quo  tamen  ipso 
una  cum  sarietate  memoria  quoque  moriatur  voluptaris.     Bene  etiam  coY. 

. :  mulierculis  et  servis  et  serrcrum  simiilimis  liberis  esse  grata ;  gravi  vero 
homini.  et  ea  qru?  cant  judicio  certo  ponderanti,  probari  posse  nulio  modo :  quan- 
quam  intelligo.  in  nostra  civitate  inveterasse  jam  a  bcris  temporibus,  ut  splendor 
ur_.  itatum  ab  optimis  viris  postuie:  _- 
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A  large  number  of  foreigners  took  up  their  abode  permanently  at 
A.thens,  some  of  whom  were  exiles  driven  from  their  native  countries 
by  war  or  revolution  or  domestic  calamity ;  many  were  attracted  by 
the  beauty  and  pleasantness  of  the  city,  by  the  charms  of  Athenian 
society  and  the  liberality  of  the  people ;  by  the  opportunities  which 
it  afforded  for  instruction,  or  by  its  advantages  for  carrying  on  mer- 
cantile business.  In  the  best  times  of  the  republic  it  is  calculated 
that  there  were  forty  or  fifty  thousand  aliens  dwelling  at  Athens, 
including  women  and  children.  They  were  principally  of  Greek  race, 
but  not  entirely  :  some  were  freedmen,  or  the  descendants  of  freed- 
men,  who  had  been  brought  to  Athens  in  servitude  from  Asia  Minor 
or  other  countries,  and  having  afterwards  been  liberated  by  their 
masters,  were  ranked  in  the  class  of  domiciliated  aliens.  All  were 
under  the  protection  of  the  Polemarch. 

Whilst  they  were  treated  on  the  whole  with  great  liberality,  they 
were  not  considered  as  forming  a  part  of  the  state,  or  as  entitled  to 
any  of  the  privileges  of  citizens.  Not  only  were  they  excluded  from 
exercising  political  rights,  such  as  voting,  sitting  on  juries,  and  the 
like ;  but  they  could  not  even  plead  their  own  causes  in  courts  of 
justice,  or  transact  any  legal  business  by  themselves,  whether  of  a 
public  or  a  private  nature ;  for  such  purpose  each  of  them  was  obliged 
to  have  a  citizen  for  his  Prostates  l  or  Patron,  who  performed  all  neces- 
sary functions  on  his  behalf,  and  was  responsible  for  his  good  conduct. 
It  was  of  great  importance  to  have  a  respectable  Patron,  and  the 
alien's  own  position  very  much  depended  upon  it.2  A  freedmans 
Patron  was  his  former  master,  to  whom,  though  free,  he  still  owed 
certain  duties  of  respect  and  acknowledgment,  for  the  neglecting  of 
which  he  might  be  sued  at  law.3 

(1)  He  was  said  ripoo-TtiTijv  e-rrfipa^/aaBai,  to  choose  a  patron  ;  whose  name  was  of 
course  entered  in  the  public  register.  If  he  continued  to  reside  for  a  certain  time 
without  choosing  a  patron,  he  was  liable  to  be  proceeded  against  by  a  7pa0»j  urrpo- 
araatov,  as  to  which  see  Meier  &  Schumann,  Att.  Proc.  315 — 318. 

(2)  Isocrates  ( De  Pace)  says  :  toot  peTo'iaom  toioutoi*,-  eivat  vofii^afiev  oiou?  irep 
a>  toi/s  irfxHrrdrat  vifimat.  And  to  this  Aristophanes  is  thought  to  allude  in  the 
Peace,  v.  6S5. 

airotTTae<p€Tai  tov  dnuoi  ux^efT^ttV*  on 
ai/Tut  icoinpoii  rrpo<TTUTr\v  errt^paiJ/aTO. 

(3)  By  a  Hnr)  uTromaaiov,  in  which,  if  convicted,  he  was  punished  with  slavery; 
if  acqu:tted,  he  was  released  from  obligation  to  his  former  master. 
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An  alien  could  not  contract  a  legal  marriage  with  a  citizen.  Xoi 
could  he  acquire  any  landed  property  by  law.  And  therefore  aliens 
lived  mostly  in  lodging-houses,1  the  letting  of  which  was  a  profitable 
speculation  for  wealthy  citizens.  A  lanre  number  of  them  were  in 
the  Piraeus,  where  the  aliens  chiefly  resided  for  the  convenience  of 
trade  and  commerce.  Xenophon  recommended  that  the  resident  aliens, 
or  at  least  the  most  respectable  of  them,  should  have  permission  to 
become  house-proprietors,  and  be  encouraged  to  build  houses  pud 
invest  their  money  in  them.2 

In  return  for  the  protection  afforded  them,  each  head  of  a  family 
paid  a  yearly  tax  of  twelve  drachms ;  a  widow  paid  only  six ;  and 
a  freedman  three  obols  io  addition.  Any  one  refusing  to  pay  the 
tax,  or  assuming  the  rank  of  a  citizen,  was  liable  to  be  pros^a'ted, 
and  on  conviction  sold  as  a  s'ave.3 

Aliens  were  Uable  to  the  property-tax,  and  formed  into  a  distinct 
board  for  that  purpose.  As  thev  could  not  be  landowners,  they  were 
rated  for  personal  property  only,  and  perhaps  for  that  very  reason 
they  were  assessed  at  a  higher  rate  than  the  citizens,4  and  doubtless 
were  subject  to  a  stricter  inquisition  in  order  to  discover  the  real 
value  of  their  estates.  Of  the  offices  which  they  were  called  upon 
to  serve  I  have  spoken  in  the  last  Appendix.  Frequent  mention  is 
made  by  the  historians  of  their  employment  in  the  fleets  and  armies. 
This  duty  does  not  appear  to  have  been  regular,  but  imposed  as 
occasion  required.5 

The  son  of  an  alien  born  in  Athens  did  not  thereby  become  a  citizen, 
nor  had  he  any  different  status  from  his  father.  Citizenship  depended 
not  on  the  place  of  birth,  but  on  parentage.  It  could  only  be  con- 
ferred by  the  votes  of  two  consecutive  popular  assemblies,  in  the 
last  of  which  six  thousand  votes  must  have  been  given  by  ballot.  In 
times  of  war  and  calamity,  when  great  sacrifices  became  necessary, 
large  creations  of  citizens  took  place ;  as  after  the  battle  of  Chseronea. 
At  other  times  citizenship  was  only  granted  for  some  extraordinary 
merit.  It  was  much  more  common  however  to  confer  upon  an  alien 
the  rank  of  hoteles,  which,  as  the  title  imports,  put  him  on  an  equal 
footing  with  citizens  in  regard  to  taxes,  including  exemption  from 
the  annual  tribute,  and  dispensed  with  the  necessity  of  his  havins 
a  Patron.  He  was  then  permitted  also  to  hold  land  and  houses,  and 
to  work  the  mines.  There  were  some  further  privileges  attached  to 
the  position  of  an  Isoteles,  which  are  not  exactly  known.  The  better 
opinion  is,  that  he  was  not  eligible  to  magisterial  offices,  nor  had  the 
right  of  voting  or  sitting  on  juries,  nor  was  registered  as  a  member 
of  any  township.     It  appears  however  that  he  was  capable  of  behnr 

(1)  Called  evvomiai.  See  my  article  under  that  title  in  the  Archaeological  Dic- 
tionary. (2)  De  Vectipal.  ii.  6. 

(3)  See  my  article  ffn'ac  jpag,rj  in  the  Archaeological  Dictionary. 

(4)  Demosthenes.  Cont.  Androt.  612. 

<S>  See  Thucydides,  i.  H3,  ii.  i3.  iii.  1C.  iv.  00. 
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an  Arbitrator.'  On  account  of  his  holding  this  middle  rank  between 
a  citizen  and  an  alien,  I  have  in  my  translation  called  the  Isoteles 
a  denizen.2 

The  trade  of  Athens  fell  a  good  deal  into  the  hands  of  the  resident 
aliens,  owing  in  some  measure  to  that  feeling  from  which  even  Athe- 
nian minds  were  not  wholly  free,  and  which  prevailed  more  especially 
among  the  higher  classes — that  trade  was  not  respectable.  We  know 
indeed  that  many  citizens  embarked  large  sums  in  mercantile  specu- 
lations and  money-lending :  many  possessed  factories,  and  made  con- 
siderable profit  by  them :  for  example,  the  father  of  Isocrates  was 
a  flute-maker ;  the  father  of  Demosthenes  was  a  sword-cutler:  but 
their  workmen  in  almost  all  cases  were  slaves,  the  master  doing  little 
more  than  superintending  the  accounts  and  receiving  the  profits.  At 
all  events  the  retail  trade,  together  with  a  good  portion  of  the  rest, 
was  engrossed  by  the  foreign  settlers.3 

(1)  See  Schumann,  rlc  Comtiis.  SI.  Boekh's  Public  Economv  of  Athens,  Trans]. 
ii.  316. 

(2)  Whose  position  is  thus  explained  in  Blackstone's  Commentaries,  i.  374  : 

"  A  denizen  is  an  alien  born,  but  who  has  obtained  ex  donatione  regis  letters  patent 
to  make  him  an  English  subject;  a  high  and  incommunicable  branch  of  the  royal 
prerogative.  A  denizen  is  in  a  kind  of  middle  state,  between  an  alien  and  natural 
born  subject,  and  partakes  of  both  of  them.  He  may  take  lands  by  purchase  or 
devise,  which  an  alien  may  not;  but  cannot  take  by  inheritance:  for  his  parent, 
through  whom  he  must  claim,  being  an  alien,  had  no  inheritable  blood,  and  thtre- 
fore  could  convey  none  to  the  son.  And,  upon  a  like  defect  of  hereditary  blood,  the 
issue  of  a  denizen,  born  before  denization,  cannot  inherit  to  him ;  but  his  issue  bom 
after  may.  A  denizen  is  not  excused  from  paying  the  alien's  duty  and  some  c  thir 
mercantile  burdens.  And  no  denizen  can  be  of  the  privy  council  or  either  house 
of  parliament  or  have  any  office  of  trust,  civil  or  military,  or  be  capable  of  any 
grant  of  lands,  Src.  from  the  crown.  Naturalization  cannot  be  performed  but  by  act 
of  parliament ;  tor  by  this  an  alien  is  put  in  exactly  the  same  state  as  if  he  had  been 
born  in  the_king's  ligeance." 

(3)  Grotein  nis  History  of  Greece  (iii.  1S2),  speaking  of  Solon's  regulations  fcr 
the  encouragement  of  trade,  says  ; 

•'Nor  ought  we  to  pass  over  this  early  manifestation  in  Attica  of  an  opinion 
equitable  and  tolerant  towards  sedentary  industry,  which  in  most  other  parts  uf 
Greece  was  regarded  as  comparatively  dishonourable.  The  general  tone  of  Grecian 
sentiment  recognised  no  occupations  as  perlectly  worthy  of  a  free  citizt-n,  except 
arms,  agriculture,  and  athletic  and  musical  exercises  ;  and  the  proceedings  of  the 
Spartans,  who  kept  aloof  even  from  agriculture,  and  left  it  to  their  Helots,  were 
ad  m. red,  though  they  could  not  be  copied,  throughout  most  part  of  the  Hellenic 
world.  Even  minds  like  Plato,  Aristotle,  and  Xenophon  concurred  to  a  considerable 
extent  in  this  feeling,  which  they  justified  on  the  ground  that  the  sedentary  life  ai  d 
unceasing  housework  of  the  artisan  was  inconsistent  with  military  aptitude.  The 
town  occupations  are  usually  described  by  a  word  which  carries  with  it  contemptuous 
ideas,  and,  though  recognised  as  indispensable  to  the  existence  of  the  city,  are  held 
suitable  only  for  an  inferior  and  semi-privileged  order  of  citizens.  This,  the  received 
sentiment  among  Greeks  as  well  as  foreigners,  found  a  strong  and  growing  oppo- 
sition at  Athens,  corroborated  also  by  a  similar  feeling  at  Corinth.  The  trade  of 
Corinth,  as  well  as  of  Chalcis  in  Euboea,  was  extensive  at  a  time  when  that  of  Athens 
had  scarce  any  existence  ;  but,  while  the  despotism  of  Periander  can  hardly  have 
failed  to  operate  as  a  discouragement  to  industry  at  Corinth,  the  contemporaneous 
legislation  of  Solon  provided  for  traders  and  artisans  a  new  home  at  Athens,  giving 
the  first  encouragement  to  that  numerous  town  population  both  in  the  city  and  in 
the  Piraeus,  which  we  find  actually  residing  thers  m  the  succeeding  century.  Th<- 
multiplication  of  these  town  residents,  both  citizens  and  metics,  was  a  capital  fact 
in  the  onward  march  of  Athens,  since  it  determined  not  merely  the  extension  of  her 
trade,  but  also  the  preeminence  of  her  naval  force,  and  thus,  as  a  farther  conseouence, 
lent  extraordinary  vigour  to  her  democratical  government."  [lit 
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That  their  condition  at  Athens  was  on  the  whole  pleasant  and 
comfortable,  is  apparent  from  the  numbers  residing  there :  and  that 
many  of  them  grew  rich  and  prosperous,  is  abundantly  testified. 
The  orators  Lysias  and  Dinarchus  prove  by  their  examples,  that 
fame  as  well  as  fortune  might  be  won  by  an  enterprising  stranger. 
The  father  of  Lysias  was  a  Syracusan  named  Cephalus,  who  came 
to  Athens  at  the  invitation  of  Pericles.  Lysias  himself  was  born 
at  Athens,  and  kved  there  for  fifteen  years,  after  which  he  went  with 
a  body  of  Athenian  colonists  to  settle  at  Thurii  in  Italy.  In  that 
city  he  remained  till  the  age  of  forty-seven,  when  he  and  many  others 
were  expelled  by  a  Spartan  party,  which  had  got  the  upper  hand 
since  the  defeat  of  the  Athenians  in  Sicily.  He  then  returned  to 
Athens,  where  he  dwelt  for  the  remainder  of  his  life,  with  the  excep- 
tion of  a  short  absence  during  the  reign  of  the  Thirty.  His  Life  had 
nearly  fallen  a  sacrifice  to  the  rapacity  of  the  tyrants,  who  for  the 
purpose  of  extorting  money  accused  him,  together  with  divers  others 
of  his  class,  of  disaffection  to  tne  government.  His  brother  Pole- 
marchus  was  put  to  death.  He  himself,  having  with  difficulty 
escaped  from  prison,  fled  to  Megara ;  and  afterwards  assisted 
Thrasybulus  with  a  supply  of  arms  and  men.  For  this,  when  the 
democracy  was  restored,  he  obtained  a  grant  of  citizenship ;  which 
was  afterwards  declared  void  on  account  of  an  irregularity,  because 
it  had  not  been  founded  on  a  Probouleuma,  or  previous  resolution 
of  the  Council.  He  retained  however  the  rank  of  an  Isoteles,  and 
devoting  himself  for  many  years  to  the  business  of  teaching  rhetoric 
and  composing  speeches  and  pleadings,  he  realized  a  considerable 
fortune,  and  died  at  the  age  of  eighty. 

Dinarchus  was  born  at  Corinth,  and  having  come  to  Athens  in  his 
youth,  carried  on  the  same  lucrative  practice  that  Lysias  did,  of 
a  teacher  and  speech-writer.  He  left  behind  him  a  great  number 
of  orations,  of  which  the  most  celebrated  was  composed  for  the 
prosecution  of  Demosthenes.     This  and  two  others  are  still  extant. 

He  adds  in  a  note,  "  The  unbounded  derision,  however,  which  Aristophanes  heap« 
upon  Cleon  as  a  tanner,  and  upon  HyperbeJus  as  a  lamp-maker,  proves,  that  if  any 
manufacturer  engaged  in  politics,  his  party  opponents  found  enough  of  the  old  sen- 
timent remaining  to  turn  it  to  good  accouz  t  against  him." 

See  the  remarks  in  Becker's  Charicies,  7ransl.  p.  2<*1, 
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THE  ARCHONS. 

The  word  Arclion  signifies  ruler.  According  to  the  Attic  legend, 
after  Codrus  had  bravely  sacrificed  his  life  for  his  country,  the 
Athenians  determined,  in  honour  to  his  memory,  that  no  one  in 
future  should  bear  the  title  of  king.  As  Justin _ says : l  "Post 
Codrum  nemo  Athenis  regnavit ;  quod  memorise  nominis  ejus  tributum 
est."  His  successors  were  called  Archons  ;  and  under  that  title  they 
continued  for  about  twelve  generations  to  hold  the  chief  magistracy 
for  life.  The  office  was  then  limited  in  duration  to  ten  years  :  and 
some  time  afterwards  the  power  of  government  passed  from  the 
regnant  house  into  the  hands  of  the  Eupatridse  or  Nobles ;  the  office 
of  Archon  became  annual,  and  was  distributed  among  nine  persons 
chosen  from  the  noble  families.  It  is  only  of  these  annual  Archons 
that  we  know  anything  from  authentic  history.  The  name  of  the 
chief  marked  the  year  of  his  office,  and  was  entered  in  all  the 
registers  and  public  documents  to  which  a  date  had  to  be  assigned. 
Hence  he  was  called  Eponymus.  Of  these  we  have  a  regular  and 
unbroken  series  from  the  year  B.C.  683. 

Solon  deprived  the  nobles  of  their  exclusive  title  to  this  high 
magistracy,  substituting  a  property  qualification  for  one  of  birth. 
Under  his  law  the  Archons  were  chosen  by  the  suffrages  >  of  the 
people  from  the  first  of  the  four  classes,  Pentacosiomedhnni :  they 
underwent  a  previous  examination,  to  insure  their  fitness  for  office  : 
and  at  the  close  of  their  official  year  they  were  accountable  to  the 
popular  assembly.  Further,  in  the  first  assembly  of  every  Prytany 
an  opportunity  was  afforded  to  the  people  of  passing  votes  of 
approval  or  censure  upon  the  conduct  of  the  Archons,  as  well  as 
other  magistrates  ;-  and  those  who  had  misbehaved  themselves  might 
be  deposed.  So  things  continued  until  after  the  battle  of  Platsea, 
when  Aristides  passed  a  law  throwing  open  the  office  of  Archon  to 
all  the  citizens :  and  about  the  same  time,  or  soon  after,3  another 
change  was  introduced  in  favour  of  the  lower  classes,  viz.  election  by 
lot,  instead  of  election  by  suffrage.  The  natural  tendency  of  the  last 
measure  was  to  raise  men  of  inferior  ability  to  the  post  of  Archons  : 

(1)  Justin,  ii.  7.     Schomann,  de  Comitiis,  Introd.  vii. 

(2)  This  was  called  eTnxtiooTovia  vwv  af>\wv.     See  Schomann,  de  Comitiis.  143. 

(3)  See  Grote's  History  of  Greece,  iv.  190,  Sc.  Schomann  (de  Comitiis,  311)  attri- 
butes this  measure  to  Clisthenes. 
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but  this  was  of  less  consequence  at  the  tune  when  the  change  took 
place ;  for,  as  we  shall  see,  the  importance  of  these  functionaries  had 
greatly  diminished. 

The  Archons  succeeded  originally  to  the  various  powers — executive, 
priestly,  and  judicial — which  had  been  vested  in  the  kings.  These 
at  first  were  exercised  by  all  in  common ;  afterwards  they  were  dis- 
tributed among  the  nine  :  still  the  Archons,  in  one  way  or  other, 
continued,  down  to  the  era  of  Solon's  legislation,  to  engross  the 
admhiistrative  duties  of  the  state.-1  The  reforms  of  Solon  however, 
followed  by  those  of  Clisthenes,  effected — not  all  at  once,  but  in 
course  of  rime,  as  the  democratic  principle  gradually  unfolded  itself — 
a  complete  revolution :  by  which  the  power  of  the  Archons  was  in 
some  cases  taken  away,  in  others  immensely  abridged.  Thus,  a 
large  portion  of  the  executive  administration,  which  had  formerly 
belonged  to  them,  was  given  to  the  Council  of  Five-hundred.  The 
creation  of  the  ten  generals  by  CHsthenes  virtually  transferred  to 
them  the  whole  of  the  military  command,  which  Solon  had  left  with 
the  Polemarch.  And  the  judicial  authority  of  the  Archons,  which 
was  anciently  absolute  and  supreme,  became  ancillary  only  to  that 
of  the  Heliastic  tribunal  or  jury,  taken  from  the  body  of  the  people.2 
In  short,  durin?  the  flourishing  days  of  the  republic,  the  Archons 
held  places  of  dignity  rather  thau  power ;  and  most  of  their  duties 
were  matter  of  routine.  The  following  account  of  them  has  reference 
to  this  period. 

THE    CHIEF   AECHOX  J 

The  first  or  chief  of  the  nine  in  point  of  dignity  is  called  tie 
Arehon  always  by  ancient  writers ;  while  the  grammarians  call  him 
the  Arehon  Eponvmus.  He  had  jurisdiction  over  all  questions 
arising  out  of  family  relations,  such  as  those  of  husband  to  wife, 
parent  to  child,  &c,  aud  was  bound  specially  to  guard  the  interest ? 
of  those  members  of  the  family  who  needed  protection,  for  example, 
widows,  orpnaus,  heiresses.  Re  had  cognizance  of  suits  for  divorce, 
alimony,  and  dower :  complaints  for  ill-treatment  of  parents  by 
children,  or  women  by  their  husbands,  frauds  committed  by  guardians 
on  their  w? rds ;  writs  of  lunacy ;  indictments  for  idler  ess  or  waste  of 
patrimony.3 

Questions  concerning  inheritances  came  before  him.     It  was  his 

(1)  Thucydides.  i.  126,  speaking  of  the  time  cf  Cylon's  conspiracy,  says  :  totc  5t 
T-j  s-u.VXti  rm»  xo\ntKu>v  oi  ttvea  upxo*rer  f-xpaatro*.    Schomann.  de  Comiiiii,  141. 

(2)  This  is  the  real  meaning  of  Plutarch's  statement,  (Vit.  Sol.  IS)  that  Solon 
gave  an  appeal  from  the  Arehon  to  the  people.  When  the  jury-courts  were  esta- 
blished, the  causes  were  carried  to  them  for  final  hearine.  The  Arehon  gave  his 
opinion  on  the  case,  when  it  was  brought  before  him  :  tut  the  parties  generally 
insisted  upon  having  a  trial  by  jury,  and  it  became  dangerous  for  the  Arehon  to 
refuse  it.  (See  Appendix  IX.  Grote's  History  of  Greece,  iii.  172.  Meier  &  Schomann, 
Att.  Proe.  Einleit.  13.) 

(3)  The  legal  names  of  these  suits  or  proceedings  were  imakei+ett,  uioif)i+f«ir. 
riTji',  irootKuf,  KaKwatuc  ^jitwi,  KaKutce&s  ->v,auLufv,  &c.  eTiiyux/jCf  vapawtat,  mptimti 
KaTcor)OOKC>u<  tu  rrarpSm. 
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business,  on  receiving  a  claim  to  the  estate  of  a  deceased  person, 
to  make  proclamation  of  it  in  the  next  regular  assembly,  so  that,  it 
there  were  any  more  claimants,  they  might  come  before  him  within 
a  given  time  :  and  when  the  title  was  contested,  he  put  the  case 
in  a  proper  train  for  legal  decision.  He  sat  in  his  office  (which 
was  in  the  market-place  by  the  statues  of  the  ten  heroes)  every 
month  of  the  year  except  the  last,  to  receive  the  applications  of 
suitors.1 

When  a  daughter  became  the  representative  of  her  deceased 
father's  house,  the  nearest  male  relative  had  a  right  to  claim  her  in 
marriage,  and  it  was  the  Archon's  business  to  assign  her  to  the 
proper  person.  If  the  right  to  her  hand  were  disputed  (as  in  the 
case  of  a  rich  heiress  was  not  uncommon),  he  brought  the  question 
to  trial.  If  she  were  poor,  he  had  to  see  that  the  next  of  kin  either 
married  her  or  gave  her  a  suitable  portion.2 

If  a  contest  arose  respecting  a  siave — whether  he  was  or  was  not 
entitled  to  be  free — the  proceedings  were  taken  before  the  Archon, 
on  the  one  hand  to  assert  his  freedom,  or  on  the  other,  to  restore  him 
to  his  master.3 

The  Archon  superintended  the  election  of  the  generals  and  military 
officers.4  He  presided  also  at  the  celebration  of  the  Great  Dionysia 
and  the  Thargelia.  If  a  dramatic  author  required  a  chorus,  the 
Archon  assigned  him  one.  He  heard  the  disputes  between  the 
different  choirmasters,  whether  on  the  subject  of  their  liability  to 
serve  the  office,  or  on  matters  concerning  the  performance.  Meier 
and  Schomann  think,  that  he  brought  into  court  those  cases  of 
Probole,  which  arose  out  of  the  festivals  which  he  presided  over.5 

The  reader  will  here  bear  in  mind,  though  I  shall  more  fully 
explain  it  in  Appendix  X.,  that  in  all  the  above-mentioned  cases 
where  the  Archon  had  a  jurisdiction,  (and  the  same  remark  applies 
to  his  colleagues,)  he  was  the  directing  and  presiding  magistrate 
rather  than  the  judge.  He  received  the  complaint,  heard  the  parties 
in  the  first  instance,  prepared  the  case  for  trial,  and  in  due  time  (if 
it  was  not  otherwise  settled)  brought  it  for  trial  before  a  jury-court. 
The  jury  was  the  tribunal  which  ultimately  decided  every  question 
both  of  law  and  fact,  and  awarded  the  damages  or  the  punishment. 
The  powers  of  the  Archon  related  to  matters  of  form,  and  practically 
did  not  extend  beyond  the  imposition  of  a  small  fine.6 

(1)  See  all  this  fully  explained  by  me  under  title  Heres  in  the  Archaeological 
Dictionary. 

(2)  See  title  'EvUXtjpos  in  the  Archaeological  Dictionary.  The  daughter,  who  was 
left  without  brothers,  was  equally  called  eirixXtipor,  or  heiress,  whether  she  had  an 
estate  or  not.  She  was  heiress  to  all  the  heritable  rights  of  her  father,  and  pre- 
vented his  family  becoming  extinct. 

(3)  Ibid,  title  'Efa,p<?<reo>?  dixq. 

(4)  Schomann,  de  Comitiis,  pp.  141,  326. 

(5)  Meier  &  Schomann,  Alt.  Proc.  p.  276.    Schomann,  de  Comitiis,  239. 

(6)  A  full  account  of  his  jurisdiction  is  eiv«n  in  Meier  &  Schomann,  Att.  Pro* 
pp.  41,  286,  393,  &C. 

VOL,  III.  S 
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THE   EXKG-AB.CHOJf. 

The  second  of  the  Archons  received  this  name,  because  the 
religions  part  of  the  kingly  office  -was  preserved  mainly  in  his 
person ;  and  therefore  he  presided  over  some  of  the  most  ancient 
and  solemn  festivals,  as  the  Lensea,  the  Zlensinian  mysteries,  the 
Lampadephoria.  His  wife  was  called  queen,  and,  as  she  had  to 
officiate  at  some  important  sacrifices,  she  was  required  to  be  of  pure 
Attic  blood  like  himself,  and  married  a  virgin.1  He  exercised  juris- 
diction over  all  cases  of  murder  and  homicide  ;  (for  by  them  the  city 
was  polluted,  and  he,  as  guardian  of  religion,  had  to  see  that  the 
pollution  was  duly  expiated:)  likewise  cases  of  malicious  wounding 
or  attempt  to  murder,  poisoning,  procuring  of  abortion,  and  arson. * 
All  these  he  brought  before  the  Areopagus  or  such  other  court  as 
was  appointed  to  try  them.  Tor  a  like  reason  he  had  cognizance 
of  all  charges  of  impiety,  and  of  disputes  between  different  persons 
or  families  concerning  the  right  to  any  priesthood  or  the  privileges 
belonging  to  it. 

The  term  impieiy  at  Athens  embraced  a  wide  range  of  crime,  and 
as  the  law  was  not  capable  of  very  exact  definition,  it  was  sometimes 
made  the  vehicle  of  unjust  persecution,  as  we  know  to  have  been  the 
case  in  modern  times.  Among  the  offences  comprised  under  this  title 
were  atheism  and  blasphemy,  sacrilege,  profanation  of  temples  or 
sacred  property,  neglect  of  prescribed  ceremonials,  divulgation  of 
mysteries.  The  charge  against  Socrates  was — "that  he  did  not 
beheve  in  the  gods  of  nis  country,  that  he  introduced  the  worship  of 
new  divinities,  and  that  he  corrupted  voung  men"  The  speech  of 
Andocides  on  the  Mysteries  is  his  own  defence  to  a  charge  of  having 
profaned  the  mysteries  of  Eleusis.  We  have  a  speech  of  Lysias  in 
defence  of  a  man  accused  of  digging  up  a  sacred  olive-tree.3  Aristotle 
was  accused  of  impietv,  in  having  composed  a  hymn  in  honour  of 
his  friend  Hennias  and  paid  him  divine  honours.  Doubtful  of  the 
result,  he  fled  from  Athens,  and  said,  in  allusion  to  the  fate  of 
Socrates,  that  he  would  not  give  the  Athenians  an  opportunity  of 
sinning  a  second  time  against  philosophy. 

The  office  of  the  King-Archon  was  in  the  King's  Por . 

THE    POLE51AHCH. 

He,  as  his  name  imports,  was  once  commander-in-chief  of  the  army. 
When  the  ten  generals  were  created,  the  right  of  joint  command  was 
reserved  to  him;  and  in  eouncils  of  war  he  had  an  equal  voice  with 
all  the  ten;  but  this  was  soon  changed,  and  his  vote  came  to  be 
counted  only  for  one.     At  Marathon  the  Polemarch   Callima-chus 

(1)  See  especially  Demosthenes,  con tr.  Near.  1S70,  and  Lrsias  conti.  Andoc.  10". 

(2)  These  cases  were  entitled,  TpornaTor  et  wpovoiat,  fiovKevceu*,  pupuaKw  <  t»r 

Tne  Oration  irepi  rot  o-^to*. 
^4)  See  Meier  &  Schomann,  Att.  proc_  PP  47.  300   47]. 
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voted  for  battle  with  Miltiades,  and  commanded  the  right  wing  01 
the  army.1  But  this  was  about  the  last  occasion  of  any  Polemarch 
appearing  at  the  head  of  the  troops.  He  ceased  from  this  time  to 
have  any  duties  connected  -with  war,  except  the  superintendence  of 
some  funeral  games  in  honour  of  the  slain:  he  became  in  short  ?. 
purely  civil  magistrate,  his  office  being  to  overlook  and  protect  the 
aliens  resident  in  the  city.  Even  here  indeed  vre  trace  the  memory 
of  his  ancient  functions  :  for  in  early  times,  both  among  the  Greeks 
and  the  Romans,  stranger  and  enemy  -were  described  by  the  same 
name :  hostis  (says  Cicero)  -  apud  majores  nostros  is  dicelatur  quern 
nunc  peregrinum  dicimus.  La  the  advance  of  civilization,  when 
strangers  came  to  be  regarded  with  more  humanity,  and  their  rights 
to  be  recognised  by  law,  it  was  not  surprising  that  they  should  be 
placed  under  the  care  of  a  minister  of  war. 

The  civil  duties  of  the  Polemarch  have  been  compared  to  those  of 
the  Praetor  Peregrinus  at  Pome.  He  had  the  same  jurisdiction  over 
the  family  rights  of  resident  aliens,  which  the  chief  Arehon  exercised 
over  citizens.  He  received  complaints  against  them  for  acting  with- 
out a  patron ;  and  those  preferred  against  freedmen  for  neglect  c  i 
duty  to  their  former  masters.3  In  criminal  proceedings  aeainst  au 
alien,  which  did  not  concern  his  personal  status  or  his  family  rights, 
the  jurisdiction  depended  on  the  subject-matter  of  the  charge.  Pri- 
vate suits,  in  which  an  alien  was  defendant,  were  (with  a  very  few 
exceptions)  heard  before  the  Polemarch. 

He  had  an  office  in  the  Lyceum.* 

THE  ASSE5- 

Each  of  the  three  superior  Archons  nominated  two  Assessors 
{Paredri),  who  assisted  him  with  their  counsel,  and  occasionally 
acted  as  his  deputies.  Although  removable  by  the  person  who 
appointed  them,  the  Assessors  were  themselves  considered  to  hold 
magisterial  rank :  they  underwent  an  examination  by  the  Council 
before  their  appointment  was  ratified,  and  were  Hable  at  the  end  of 
the  year  to  render  an  account.5 

THE   THESilOTHETJ:   OK   .FUDGES. 

The  remaining  six  Archons,  who  bore  this  title,  acted  together  as 
a  board,  and  had  an  extensive  department  of  judicial  duty  assigned 
to  them.  Hence  indeed  they  received  their  name,  which  signifies 
"makers  of  laws  or  ordinances  :"  a  name  by  no  means  inappropriate 
in  ancient  times,  when  the  Archons  heard  and  decided  the  causes 
brought  before  them,  without  having  codes  or  precedents  to  control 
their  judgment.     Under  such  circumstances  the  person  who  decides 

(1)  Herodotus,  vi.  109,  111. 

(2)  Cicero,  de  Officii*,  i.  12.  The  Lacedaemonians  called  the  Persians  few*. 
Herodotus,  ix.  11.     Buttmann  suggests  that  the  word  cx**P°r  1S  derived  from  «. 

(S)  See  the  last  Appendix. 

(4)  Meier  &  Schbmann,  All.  Proc.  pp.  50.  013,  473. 

(5)  Meier  &  Schbmann   Att.  Proc.  p.  57. 

a    9 
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the  case  in  effect  makes  the  law,  and  the  judge  and  legislator  are 
one.  Grote '  observes,  that  strictly  all  the  nine  archons  were 
equally  entitled  to  the  name  of  Thesmothetae.  Doubtless  it  was 
given  to  the  last  six,  because  their  jurisdiction  was  more  extensive. 

Thus  it  appears,  that  no  better  translation  could  be  found  for 
Thesmothetae,  than  that  of  Judges,  which  I  have  chosen.  True  it  is, 
that  other  magistrates  besides  them  superintended  courts  of  justice. 
But  the  same  objection  might  be  made  to  the  application  of  the  term 
Judges  in  our  own  language ;  since,  besides  those  who  receive  that 
special  designation,  there  are  a  multitude  of  commissioners,  recorders, 
magistrates,  and  others,  who  perform  judicial  duties. 

All  judicial  power  having  anciently  been  vested  in  the  nine  Archons, 
the  Thesmothetae  then  had  cognizance  of  all  matters  which  were  not 
specially  appropriated  to  the  other  three.  In  later  times  portions  of 
1heir  jurisdiction  were  transferred  to  other  functionaries,  who  eithei 
were  newly  elected,  or  received  an  accession  of  authority;  as  the 
Logistae  or  Auditors,  the  Generals,  the  Eleven,  the  Forty,  and  others. 
Still  a  very  ample  jurisdiction  was  left  for  these  the  Judges  properli 
so  called ;  being,  as  Meier  says,  the  remainder  of  all  possible  juris- 
diction, after  subtracting  what  was  specially  given  to  other  magis- 
trates. Among  the  various  matters  of  which,  either  from  ancient 
authors  or  the  testimony  of  grammarians,  we  know  the  Thesmothetae 
to  have  had  cognizance,  are  the  following— Charges  against  magis- 
trates on  their  probation2:  informations  for  offences  against  the 
mine-laws:3  most  cases  of  Probole:  appeals  against  townships  for 
ejecting  members  : 4  indictments  for  pettifogging  practices, 5  for  false 
entries  of  debtors  in  the  public  register,6  or  false  swearing  to  prove 
a  summons : "'  charges  of  theft,  bribery,  adulterv,  and  personal  out- 
rage.8— Also  a  great  variety  of  civil  actions;  as  those  for  the  recovery 

(1)  Grote's  History  of  Greece,  iii.  p.  99. 

"According  to  the  proper  sense  of  the  word  Thesmothette,  all  the  nine  Archons 
Tere  entitled  to  be  so  called,  though  the  first  three  had  especial  designations  of 
their  own:  the  wotd  Thesmoi  (analogous  to  the  Themistes  of  Homer)  includes  in  its 
meaning  both  general  laws  and  particular  sentences— the  two  ideas  not  being  yet 
discriminated,  and  the  general  law  being  conceivt-d  only  in  its  application  to  some 
particular  case.  Draco  was  the  first  Thesmothet  who  was  called  upon  to  set  down 
his  Thesmoi  in  writing,  and  thus  to  invest  them  essentially  with  a  character  of  more 
or  less  generality." 

In  a  note  he  adds  : 

"  Both  Aristotle  (Polit.  ii.  9.  9.)  and  Demosthenes  (contr.  Everg.  et  Mnesibut. 
p.  1161)  call  the  ordinances  of  Draco  i/o^ei,  not  tieauoi.  Andocides  distinguishes 
the  fleo-juoi  of  Draco  and  the  vo/aoi  of  Solon.  (De  Mvsteriis,  p.  11.)  This  is  the 
adoption  of  a  phrase  comparatively  modern;  Solon  called  his  own  laws  Hea^oi 
The  oath  of  the  n-epiVoXoi  t<pn(ioi  (the  youth  who  formed  the  armed  police  of  Attica 
during  the  first  two  years  of  their  military  age),  as  given  in  Pollux  (viii.  106),  seems 
to  contain  at  least  many  ancient  phrases  :  this  phrase,  nal  toIs  OetrfioTs  to;  16pi//ut»o<c 
7rci<ro/ja(,  is  remarkable,  as  it  indicates  the  ancient  association  of  religious  sanction 
which  adhered  to  the  word  tieofioi ;  for  X&pitatiai  is  the  word  employed  with  refer- 
ence to  the  establishment  and  domiciliation  of  the  gods  who  protected  the  country  ; 
0*nhat  vonov;  is  the  later  expression  for  making  laws." 

(2)  &?Kip.acnai.  (3)  <pa<re«.  (4)    hfitrett. 

15)  i7vKo0ai>Tiut.  (6)  yl/evi(Tfpaf,Tn-  (7)   \ltev6jn\nTeiac. 
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of  land,  houses,  and  mesne  profits  :  •  actions  for  debt,  deposit,  breach 
of  contract,  abusive  language,  damage  or  tort-feasance : 2  further,  all 
those  which  were  described  by  the  generic  titles  of  mining  causes,  mer- 
cantile causes,  andclub  causes.3  Treaties  with  foreign  states,  arranging 
terms  for  the  reciprocal  administration  of  justice,  were  settled  by  a 
court  under  the  direction  of  the  Thesmothetse ;  and  causes  tried  at 
Athens  under  such  arrangement  belonged  to  their  jurisdiction.4 

Connected  with  their  character,  as  judges  or  ministers  of  the  law, 
was  the  duty,  which  we  have  seen  was  imposed  on  them,  of  annually 
revising  the  whole  body  of  statutes,  and  making  a  report  thereon  to 
the  people.5  It  was  their  business  likewise  to  select  the  juries  for 
the  different  law-courts,  and  impanel  them  for  trial.  If  Ulpian  is  to 
be  credited,  they  acted  in  some  measure  as  conservators  of  the  peace, 
walking  in  the  streets  at  night  to  prevent  robbery.6 

They  had  an  office  called  Thesmothesium  in  the  market-place, 
attached  very  likely  to  the  Prvtancum." 

There  were  two  cases  in  which  all  the  nine  Archons  had  jurisdic- 
tion in  common :  first,  in  the  prosecution  of  deposed  magistrates  : 
secondly,  upon  indictments  for  passing  illegal  measures.8 

The  Archons  were  always  regarded  as  being,  in  point  of  honour 
and  dignity,  the  chief  magistrates  of  the  state.  They,  as  we  have 
seen,  were  exempted  from  the  trierarchy;  a  privilege  which  no 
other  persons  enjoyed  by  virtue  of  their  station.  "While  engaged  in 
official  duty,  they  wore  crowns  of  myrtle ;  and  for  any  one  \o  strike 
or  insult  them  at  such  a  time  was,  as  we  learn  from  Demosthenes,  a 
high  misdemeanor.  At  the  end  of  the  year,  if  their  duties  had  been 
properly  discharged,  they  became  members  of  the  Areopagus.9 
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These  tyrannicides,  so  famous  in  history  and  in  song,  Shilleto1'' 
entitles  "  miscalled  patriots  and  worthless  men."  And  undoubtedly, 
if  tried  by  the  standard  of  Christian  morality,  the  very  attachment 
which  has  rendered  their  names  immortal,  by  associating  them  with 
the  restoration  of  Athenian  hberty,  would  in  our  estimation  serve  only 
to  degrade  them.     Their  merits  however  are  not  to  be  tried  by  such  a 

(1)  Xuptoi'.  oiiciar,  evoitiov.  But  where  the  proceeding  was  to  recover  lh<:  inhe- 
ritance of  a  deceased  person,  the  Archon  had  cognizance. 

(2)  Xptous,  upivpiov,  <rvnfin\aiu>v  vaga/luaeuis,  KuKtiyopiat,  /JAti/Jnr. 

(3)  Aixat  nE-aWttai,  JfuroptKai,  Jpaiuai. 

(4)  IiW/JoXa,  and  6iKa,  airo  ovflfioKaJv. 

(5)  Vol.  II.   Appendix  VII.  (6)  Ante,  p.  78. 
(7)  Meier  &  Schumann,  Att.  Proc.  pp.  59,  319.  474,  773. 

(S)  Schbmann,  de  Comitiis,  232.     Meier  &  Schbmann,  Att.  Proc.  40   2S2. 
(9)  Ante,  pp.  12, 19,  75,  76.     Vol   II.    Appendix  III. 
^10)  In  h.s  edition  of  the  Speech  on  the  Embassy,  p.  431. 
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standard:  whoever  would  judge  them  fairly,  must  thiow  himself  as 
well  as  he  can  into  the  feelings  of  an  ancient  Athenian.  It  must  not 
be  forgotten  that  practioes  which  the  laws  of  Solon  condemned  were 
tolerated  by  the  loose  morals  of  the  day  :  and  even  had  this  not  been 
so,  the  Athenians  would  have  forgiven  much  to  the  memory  of  men, 
whom  they  regarded  as  their  deliverers  from  an  odious  tyranny. 
Odious  I  say :  for  though,  at  the  time  when  the  two  friends  raised 
their  steel  against  Hipparchus,  neither  that  prince  nor  his  brother 
had  behaved  oppressively  to  the  great  body  of  the  people,  yet  they 
were  in  a  position  which  enabled  them  to  exercise  what  oppression 
they  pleased ;  and  the  very  circumstances  which  led  to  the  conspiracy 
against  them  forcibly  illustrated  the  danger  of  conceding  to  any  man 
a  power  above  the  laws.  The  words  uttered  two  centuries  after  by 
Hyperides,  "we  don't  want  a  mild  despot,"  express  what  in  the 
breast  of  an  ancient  Athenian  was  a  deep  sentiment  of  patriotism. 
The  tyrant  or  despot,  however  virtuous  or  humane  he  might  be  in  his 
private  character,  was  still  a  man  of  lawless  power  and  arbitrary 
will,  who  could  slay,  imprison,  or  outrage  any  one  he  chose  with 
impunity.  The  only  sure  protection  for  life  and  property,  for  all  that 
a  treeman  held  dear  to  him,  was  to  live  in  a  republic  under  equal 
laws.  So  thought,  so  felt  a  good  citizen  of  Athens  from  the  days  of 
Solon  to  those  of  Demosthenes. 

Hippias,  the  eldest  of  the  sons  of  Pisistratus,  succeeded  to  his 
father  in  the  year  B.C.  527.  He  was  assisted  in  the  government  by 
his  brother  Hipparchus ;  their  administration  was  mild  and  equitable, 
and  even  in  accordance  with  the  pre-established  laws  and  institutions 
of  Athens,  so  far  as  was  consistent  with  the  maintenance  of  their  own 
authority.  Hipparchus  inherited  the  literary  tastes  of  his  father, 
and  was  on  intimate  terms  with  the  great  poets  of  the  day,  Simonides 
and  Anacreon,  the  latter  of  whom  he  induced  to  visit  Athens.  The 
author  of  the  Platonic  dialogue  which  bears  his  name  commends 
Hipparchus  in  exaggerated  terms  for  his  wisdom  and  virtue.  He 
was  at  least  inspired  with  the  ambition  of  being  thought  a  moralist, 
and  he  distributed'about  the  city  and  public  roads  busts  of  Hermes, 
which,  while  they  answered  a  similar  purpose  to  our  milestones, 
arrested  the  eye  of  the  passenger  with  pithy  and  laconic  apophthegms 
in  verse,  such  as,  "  Do  aot  deceive  your  friend,"  "Persevere  in  affec- 
tion to  justice;"  and  the  like.  Yet  with  all  his  affectation  of 
morality  he  was  not  the  less  addicted  to  sensual  and  unlawful 
pleasures  He  cast  his  eye  upon  Harmodius,  a  beautiful  Athenian 
youth,  and  affronted  him  with  solicitations,  which  were  indignantly 
repelled.  In  revenge  for  this  disdain,  he  put  a  public  insult  upon 
the  sister  of  the  youth,  summoning  her  to  attend  a  religious  proces- 
sion as  one  of  the  Canephora?  or  basket-carriers,  and,  when  she 
f iresented  herself,  disavowing  the  summons,  and  scornfully  rejecting 
ter  as  a  person  utterly  unworthy  of  such  an  office.  Meanwhile 
Harmodius  had  informed  his  friend  Aristogitcn  of  the   overtures 


HARMODIUS   AND    ARISTOGITON.  263 

which  had  been  made  to  him,  and  excited  in  him  a  mingled  feeling  of 
rage  and  fear ;  which  was  greatly  increased  when  he  heard  cc  the 
insult  offered  to  the  maiden.  The  two  friends  resolved  upon 
revenge,  and  extending  their  views  beyond  the  mere  satisfaction  of 
personal  injury,  concerted  a  plan,  which  they  entrusted  to  a  few  select 
associates,  for  killing  both  the  brothers  and  putting  an  end  to  the 
despotism.  At  the  Panathensean  festival  it  was  customary  for  the 
citizens  to  march  in  arms  to  the  Acropolis  :  this  time,  when  their 
appearance  in  arms  would  excite  no  suspicion,  the  conspirators 
selected  for  their  attempt.  Harmodius  and  Aristogiton  were  pro- 
vided not  only  with  spear  and  shield  like  the  rest  of  the  citizens,  but 
also  with  daggers  concealed  under  the  sacred  myrtle  boughs,  which 
were  among  the  insignia  of  the  procession.  Their  intention  was  first 
to  assail  the  elder  tyrant.  Advancing  to  the  Ceramicus,  where 
Hippias  was  directing  the  order  of  the  ceremonial,  they  perceived 
him  conversing  familiarly  with  one  of  their  own  partisans,  and  con- 
jectured from  his  manner  that  their  plot  was  Defrayed.  In  the 
confusion  of  the  moment  they  renounced  their  attempt  upon  Hippias, 
but  resolving  at  all  events  to  have  their  revenge,  they  hastened  back 
to  the  city,  and  meeting  with  Hipparchus,  rushed  upon  him  and 
slew  him.  Harmodius  himself  was  killed  on  the  spot  by  the  guards  : 
Aristogiton,  escaping  for  the  moment,  was  afterwards  seized  and 
suffered  a  cruel  death  under  the  torture.1  The  news  of  his  brother's 
death  was  speedily  carried  to  Hippias,  who  took  the  promptest 
means  to  crush  the  conspiracy  before  it  had  time  to  spread  among 
the  crowd.  Hastening  to  the  spot  where  the  citizens  were  assembled 
for  procession,  with  a  calm  demeanour,  as  if  nothing  had  happened, 
he  ordered  them  to  drop  their  arms  and  file  oh?  to  another  place  which 
he  pointed  out.  His  command  being  obeyed,  the  arms  were  seized 
by  his  guards,  and  Hippias,  arresting  all  on  whose  persons  any  con- 
cealed weapons  were  found,  or  whom  he  had  any  other  cause  to 
distrust,  secured  himself  against  further  danger. 

Such  was  the  immediate  termination  of  this  famous  conspiracy, 
which  happened  in  the  thirteenth  year  of  the  reign  of  Hippias. 
That  prince,  exasperated  by  the  attempt  which  had  been  made 
against  him,  from  this  time  entirely  changed  his  system  of  govern- 
ment, and  from  a  mild  and  humane  despot  became  a  jealous  and 
cruel  one.  He  reigned  four  years  longer,  until  the  Alcmseonidse 
with  Spartan  aid  expelled  him  from  Athens.  The  Athenian  people, 
established  in  a  free  commonwealth,  regarded  Harmodius  and 
Aristogiton  as  their  deliverers;  erected  statues  of  them  in  the 
Agora,-  and  granted  those  honours  to  their  memoiy,  and  those  immu- 
nities to  their  descendants,  of  which  so  much  is  said  in  the  Orations 

(1)  Thucydides,  vi.  58.  The  words  ov  p^Ai'mr  iieTtOn,  ambiguous  perhaps  ia 
themselves,  are  explained  by  later  writers,  who  distinctly  mention  the  torture.  Se« 
Tfcir,  wall's  History  of  Greece,  vol.  ii.  69.     Grote,  vol.  iv.  152. 

(2)  As  to  its  position,  see  Wordsworth's  Athens  and  Attica,  p.  IDS. 
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of  Demosthenes,  and  in  the  Leptinea  especially.  In  one  sense  un- 
doubtedly they  were  the  liberators  of  Athens :  for,  though  their  attempt 
failed,  it  drove  Erppias  into  those  measures  -which  rendered  hiru 
universally  odious,  and  produced  the  combination  for  his  downfall. 
But  the  popular  belie*  went  even  beyond  this  ;  for  in  the  course  of 
some  years  after  the  event,  as  we  are  assured  by  Thucydides,1  it  had 
become  a  received  tradition  among  the  Athenian  people,  that 
Hipparchus.  not  Hippias,  was  the  elder  brother,  and  that  the  dagger 
which  ended  his  life  at  the  same  time  put  an  end  to  the  dynasty  of  Ids 
family.  The  story  was  taken  up  by  the  poets,  and  is  embodied  in  the 
famous  Scolium  or  drinking-song  of  Callistratus,  written  about  a 
century  after  the  event,  which  distinctly  asserts  that  Harmodius  and 
Aristogiton  "killed  the  tyrant  Hipparchus/'  and  that  they  "gave 
equal  laws  to  Athens." 

Of  this  song  there  have  appeared  divers  translations,  the  best  of 
-which  are  collected  and  reviewed  in  Blackwood's  Magazine,  VoL  33, 
p.  SS4.  The  Reviewer  gives  one  written  by  himself,  under  the 
assumed  name  of  Christopher  North.  I  subjoin  these,  together  with 
an  attempt  of  my  own.  The  original,  which  is  preserved  in  Athenseus 
xv.  695,  is  set  forth  in  the  note.'2 

CHRISTOPHER   N'ORTH. 

Like  Harmodius  and  Aristogiton, 

The  myrtle-wreathed  sword 
I'll  bear — when  Athens'  lord  they  slew, 

And  equal  laws  restored. 

(1)  Thucydides,  vi.  55.  It  is  stated  by  the  Scholiast,  and  may  in  some  measure 
t>e  inferred  from  the  words  of  the  historian  himself,  that  he  was  related  to  the  family 
of  Pisistratus.  His  account  of  these  events  is  verified  by  Herodotus,  v.  55,  &c- 
Ti.  123. 

(2)  THE    SCOLIUM    OP    CALLISTRAITS. 

I  rss  K\cioi  to  £i<pos  <poprtaui, 
"Gajrep  'Apuooio;  k  ' ApMrTofttTutv, 
*Ot£  tov  TvpciMo;   KTjterr.i, 

laoioiiovt  T*  'At^yar  £izoir\aaTi]v. 
4>t\Ta{?'  'Ap/Aoot',  ov  t*  vov  tcPhikc:, 
SrjaoiT  d'  €v  nana  juji'  ae  <paaiv  tttai, 

Imi  rep  iro&uHcris  'Ax*A€vr, 

*Er  flvprov  K\a6l  to  fi0o?  Qoprtrv, 
'licirep  'Ap/iodto?  k'  'ApiaToif.-tvv, 
'Or   'A^ijvairjc  €v  Bvaiats 
"Ak'dpa  Tvpavvot'  *lvwapxov  enaiierrjv. 
Aei  arq>u>v  K\eoc  e<r<reTai  icit1  ciiav 
♦iXTatf'  'Apjiodie  ic1  'Apio-TO'jeiToi', 
*Oti  to>-  rvpatvuv  KTaiero* 
'laovo^iors  r  'Atf^av  eiroii^caTov. 

A  distich  of  Simonides,  published  in  the  first  volume  of  Gaisford's  Poetae  Minorei 
Graeei.  is  remarkable  for  the  artifice  by  which  the  poet  contrives  to  get  Aristogiton'! 
tame  into  Elegiac  verse  ■ 

**H  fief'  ' A.$9ivaict<Ti  tpdu)?  levcff  wiV  "Apicto — 
Tti-iflk  "Irxapxoi  KTtiie  *a«  'Apuoiioc. 


HAHM0D1US    AND    ARISTOGITOX.  261 

Harmodius  dear !  thou  art  not  dead . 

In  the  islands  of  the  blest 
Thou  art,  where  swift  Achilles 

And  Tydides  Diomed  rest. 

Like  Uarmodius  and  Aristogiton, 

With  myrtle  I'll  entwine 
The  sword, — when  they  Harmodius  sltvr 

Before  Minerva's  shrine. 

For  ever,  over  all  the  earth, 

Their  names  shall  be  adored, 
The  men  who  Athens'  tyrant  slew, 

And  equal  laws  restored. 

CmrBERLAyD. 

He  is  not  dead,  our  best  beloved 

Harmodius  is  not  lost, 
But  with  Troy's  conquerors  removed 

To  some  more  happy  coast. 

Bind  then  the  myrtle's  mystic  bough, 

And  wave  your  swords  around, 
For  so  they  struck  the  tyrant  low, 

And  so  their  swords  were  bound. 

Perpetual  object  of  our  love 

The  patriot  pair  shall  be, 
Who  in  Minerva's  sacred  grove 

Struck  and  set  Athens  free. 


I'll  wreathe  my  sword  in  myrtle  bough, 
The  sword  that  laid  the  tyrant  low, 
When  patriots,  burning  to  be  free, 
To  Athens  gave  equabty. 

Hannodius  hail !  though  'reft  of  breath, 
Thou  ne'er  shall  feel  the  stroke  of  death, 
The  heroes'  happy  isles  shall  be 
The  bright  abode  allotted  thee. 

I'll  wreathe  my  sword  in  myrtle  bough, 
The  sword  that  laid  Hipparchus  low, 
When  at  Minerva's  adverse  fane 
He  knelt  and  never  rose  again. 

While  freedom's  name  is  understood, 
You  shall  debght  the  wise  and  good  ; 
You  dai-ed  to  set  your  country  free, 
Ajid  gave  her  laws  equabty. 


-  JLPPEXDIX    T. 

A>"OTHXB   BY   DEX3IAX. 

In  mvrtle  mT  sword  will  I  wreathe, 
Lite  our  patriots  the  noble  and  brarc, 

"Who  devoted  tbe  Tyrant  to  death, 
And  to  Athers  equality  g 

Loved  Harmodius,  thou  never  shalt  dir 

The  poets  exultmsly  teD, 
That  thine  is  the  fullness  of  jot, 

Where  Achilles  and  Diomed  dwell. 

In  myrtle  my  sword  will  I  wreathe. 
Like  our  patriots  the  noble  and  brave  ; 

Who  devoted  Hipparehus  to  death, 
And  buried  his  pride  in  the  grave. 

he  altar  the  tyrant  they  seized, 
While  Minerva  he  vainly  implored, 

With  the  victim  of  liberty's  sword. 

May  your  bliss  be  immortal  on  high. 
Among  men  as  your  glorv  shalloe ! 

Ye  doom'd  the  usurper  to  die, 

And  bade  our  dear  country  be  free. 

■ELToy. 

In  myrtles  veiTd  will  I  the  falchion  wear, 
For  thus  the  patriot  sword 

H-.:tl.:  A  -5  :.rA  Ars: .:::::-  '::   ::. 

When  they  the  tyrant's  bosom  gored, 
A".". .     .  I:  the  men  ::'  A:h -::..- 
Regenerate  in  equality. 

Oh  !  beloved  Harmodius !  never 
Shall  death  be  thine,  who  liv'st  for  ever 
Thy  shade,  as  men  have  told,  inherits 
The  islands  of  the  blessed  spirits, 
"Where  deathless  live  the  glorious  dc 
Achilles  fleet  of  foot,  and  Diomed. 

In  myrtles  veil'd  will  I  the  falchion  wti7, 
For  thus  the  patriot  sword 

Harmodius  and  Aristogiton  bare. 

When  they  the  tyrant's  bosom  gored ; 

When  in  Minerva's  festal  rite 

They  closed  Hipparehus'  eyes  in  night. 
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Harmodius'  praise,  Aristogiton's  name. 
Shall  bloom  en  earth  -with  undecayin?  fame  ; 
"Who  -with  the  myrtle-wreathed  sword 
The  tyrant's  bosom  gored, 
And  bade  the  men  of  Athens  be 
Regenerate  in  equality. 


Wreathed  with  myrtles  be  my  glaive, 
Like  the  faiehicn  of  the  brave, 
Death  to  Athens'  lord  that  gave, 

Death  to  tyranny ! 

Yes !  let  myrtle-wreaths  be  round. 
Such  as  then  the  falchion  bound, 
When  with  deeds  the  feast  was  crown' d, 
Done  for  liberty ! 

Voiced  by  Fame  eternally, 
Xoble  pair,  your  names  shall  be, 
For  the  stroke  that  made  us  free, 

When  the  tyrant  fell. 

Death,  Harmodius  !  comes  not  near  thee, 
Isles  of  bliss  and  brightness  cheer  thee, 
There  heroic  hearts  revere  thee, 

There  the  mighty  dwell ! 

Here  follows  the  Reviewer's  commentary : — 

"  Lowth,  in  his  Sacred  Poetry  of  the  Hebrews,  speaks  enthusiasti- 
cally of  this  song,  saying,  that  it  was  not  to  be  wondered  at  that  no 
one  should  have  dared  to  attempt  to  restore  the  tyranny  of  the 
Pisistratidse  in  Athens,  where  at  all  festive  meetings,  even  among  the 
lowest  of  the  people,  was  daily  chanted — '  Scohum  Callistrati  nescio 
cujus,  sed  ingeniosi  certe  poette,  et  valde  boni  civis;'  and,  alluding 
to  the  domination  of  Caesar,  he  says  that,  had  such  a  patriotic  song 
been  familiar  in  the  mouths  of  the  inhabitants  of  the  Suburra,  '  Plus 
ATehercule  valuisset  unum  Harmodii  melos  quam  Ciceronis  Philippicse 
onmes.'    Is  not  that  extravagant  ?     It  is  spirit-reviving  to  sing  aloud 

Old  songs  that  are  the  music  of  the  heart ; 

and  we  have  all  heard  of  that  saying  of  Fletcher  of  Saltoun— '  Let 
others  make  the  laws,  give  me  the  making  of  the  songs  of  a  country ' 
But  the  power  of  the  Pisistratidse  was  not  palsied  merely,  it  was 
dead  and  buried  beyond  all  possibility  of  resurrection,  long  before 
the  singing  of  this  famous  Scolium.  The  elder  Caliistratus  nourished 
about  a  century  after  the  assassination  of  Hipparchus ;  the  younger 
half  a  century  later ;  and  the  youngest — for  there  are  three  spoken 
of — about  a  hundred  and  fifty  years  only  before  the  Christian  era. 
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"  The  song  is  a  fine  one,  and  was  very  popular — national;  it  struck 
forcibly  a  single  key  that  vibrated  to  the  core  of  the  people's  heart,. 
Chanted  by  a  manly  voice,  with  accompaniment  of  suit  able  action,  and 
ihe  singer  Eke  a  hero  at  some  festal  entertainment,  where  all  the  guest  s 
were  full  of  wine  aud  patriotism,  the  effect  must  have  been  magnificent, 
and  at  its  close  subLme  the  muttered  thunder  of — 'Death  to  all 
tyrants.''  But  on  most  occasions  a  little  poetry  will  suffice  to  rouse 
the  imagination  of  a  great  assemblage  to  heights  of  noblest  daring ; 
and  there  is  but  little  poetry  in  this  famous  strain.  It  is  of  a  higher 
mood  doubtless  than  our  own  King's  Anthem ;  vet  we  remember  the 
time  when  loyalty  \vas  with  us  a  national  virtue  and  a  national 
passion,  and  when  the  voices  of  many  hundreds  of  as  noble  men  as 
ever  sat  at  an  Athenian  feast  often  shook  the  theatre  in  a  transport 
at  these  three  no  very  august  lines — 

Send  him  victorious, 
Happy  and  glorious. 
Long  to  reign  over  us, 

God  save  the  King ! 

"  But  let  us  take  a  critical  glance  at  the  translations.  Our  own  is 
a  mere  attempt  to  versify  the  original  literally ;  and  while  we  give  it 
as  an  example  of  the  style  in  which  the  song  should  be  translated,  we 
admit  that  it  is  poorly  done,  and  nearly  an  entire  failure.  Cumber 
land's  is  spirited,  and  it  will  be  noticed  that  he  supposes  the  song  to 
consist  of  but  three  stanzas.  Denman's  versions  are  both  good;  but 
faulty  as  well  in  particular  lines  as  in  the  general  conception.  Thus, 
the  second  line  of  the  first  version,  '  The  sword  that  laid  the  tyrant 
low,'  is  incorrect:  that  is  asking  the  spectators  and  auditors  to 
believe  too  much,  at  least  more  than  Calhstratus.  The  second  line 
of  the  second  stanza  is  utter  nonsense ;  'Thou  ne'er  shalt  feel  the 
stroke  of  death.'  Harmodius  was  killed  on  the  spot.  The  song 
says,  '  Thou  art  not  dead ; '  nor  was  he,  for  he  was  in  the  Islands  of 
the  Blest — but  he  had  felt  the  stroke  of  death.  The  spirit  of  thp 
two  following  lines  is  destroyed  by  the  use  of  the  future  tense — 
'  The  heroes'  happy  isles  shall  be.'  They  tcere — a-e  cfmaiv  elvai — and 
so  believed  all  who  hved  under  Minerva.  '  While  Freedom's  name 
is  understood,'  is  poor,  in  comparison  with  del  nar  alav,  and  the 
song  was  not  addressed  formally  to  the  '  wise  and  good,'  of  whom 
there  is  no  mention,  because  no  thought,  but  to  all  who  had  ears  to 
hear  the  names  of  the  deliverers.  In  the  second  version  line  second, 
'noble  and  brave,'  is  but  so  so;  'the  poets  exultingly  tell'  is  insuffer- 
able ;  '  buried  his  pride  in  the  grave'  is  vastly  fine :  all  that  about 
Minerva  is  good  in  itself,  but  hurged  in  ad  libitum ;  and  '  may  your 
bliss  be  immortal  on  high'  is  a  sad  slip  in  a  classical  scholar.  Yet,  as 
a  paraphrase,  the  composition  is  certainly  above  mediocrity,  and  mat 
be  read  at  any  time  with  pleasure,  at  times  with  delight.  Sandford's 
is  free  from  such  faults,  and  is  a  fine — a  noble  version.     But  does 
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not  the  power  of  the  Greek  song  dwell  in  the  names  and  in  the  proud 
repetition — the  loving  iteration — of  the  names  of  the  destroyers  ? 
Thev  are  in  every  stanza — the  lines  they  fill  are  the  words  of  the 
spell.  Drop  them,  and  the  charm  is  broken — the  singer  absurd  with 
his  myrtle  and  sword.  You  might  just  as  well  in  translating  into 
another  language — 

Scots  wha  hae  wi'  Wallace  bled. 
Scots  wham  Bruce  has  aften  led, 

omit  Wallace  and  Bruce,  and  give  us  '  the  noble  and  brave.'  Elton 
felt  that ;  and  therefore  his  version  has  not  only  bones,  which  the 
others  have,  and  soul,  which  they  have  too,  but  the  soul  of  the  poet 
and  the  patriot,  as  it  is  flung  into  his  exulting  and  threatening  sons 
of  vengeance,  triumph  and  restoration.  For  that,  and  for  its  general 
flow  and  glow,  we  pronounce  Elton's  version,  which  is  free  but  not 
paraphrastic,  by  far  the  best." 

To  some  part  of  this  criticism  I  assent,  but  not  to  all.  I  agree 
that  Sandford's  is  a  noble  paraphrase.  Denman's  versions  have  not 
verv  much  to  recommend  them.  Elton's  is  undoubtedly  the  best :  its 
fault  is,  that  it  is  somewhat  too  stately  both  in  style  and  versification. 
The  simplicity,  the  easy  flow  and  song-like  character  of  the  verses 
should  be  preserved  in  the  translation,  rf  possible.  I  present  my  own 
attempt  with  diffidence  : — 

With  myrtle  I  shade  my  falchion-blade 
Like  Aristogiton  of  old 
And  his  patriot  comrade  bold, 
When  they  made  the  tyrant  bleed 
And  Athens  from  thraldom  freed. 

Harmodius,  our  pride,  thou  hast  not  died  ! 
In  the  islands  of  the  blest 
In  eternal  peace  and  rest 
With  Achilles  and  Tydeus'  son 
Thou  dwellest,  beloved  one  ! 

With  myrtle  I  shade  my  falchion-blade 
Like  Aristogiton  of  old 
And  his  patriot  comrade  bold, 
When  Athene's  day  beheld 
How  the  tyrant's  might  they  quell' d. 

Harmodius,  lavs  of  your  country's  praise 
For  a  crown  of  glory  shall  be 
To  Aristogiton  and  thee  ; 
For  ye  made  the  tyrant  bleed 
And  Athens  from  thraldom  freed. 

Last  1  shall  present  to  the  reader  Sir  Williain  Jones'  Ode  in  imita- 
*iim  of  Callistratus.     The  reviewer  calls  it  a  Ions:  leaf  of  tinsel      I 
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certainly  don't  admire  the  first  line ;  vet  (on  the  whole)  there  is  aj 
much  spirit  about  it  as  inmost  of  the  abore  translations. 

SIB  "WILLIAM  JOTS. 

Yerdant  myrtle's  branchy  pride 
Shall  my  biting  falchion  wreathe  : 

Soon  shall  grace  each  manly  side 
Tubes  that  speak,  and  points  that  breathe. 

Thus,  Harmodius,  shone  thy  blade ; 
Thus.  Aristogiton,  thine : 

Whose,  when  Britain  sighs  for  aid, 
Whose  shall  now  delay  to  shine  ? 

Dearest  youths,  in  islands  blest, 
Not,  like  recreant  idlers,  dead, 

You  with  fleet  Pelides  rest, 
And  with  godlike  Diomed. 

Yerdant  myrtle's  branchy  pride 
Shall  my  thirsty  blade  entwine : 

Such,  Harmodius,  deck'd  thy  side ; 
Such,  Aristogiton,  thine. 

They  the  base  Hipparchus  slew 
At  the  feast  of  Pallas  cro"vrn'd  : 

Gods  !  how  swift  their  poniards  flew  ' 
How  the  monster  rinsed  the  ground ! 

Then  in  Athens  all  was  peace, 
Equal  laws  and  liberty  ; 

Nurse  of  arts  and  age  of  Greece  ! 


APPENDIX  YI. 

ATHENIAN  FESTIVALS. 

Xlnophok  in  his  treatise  on  the  Athenian  republic  (hi.  S)  says 
that  there  were  twice  as  many  festivals  at  Athens  as  in  any  other 
city  of  Greece.  And  not  only  in  the  number  of  festivals,  but  in 
their  costliness  and  splendour  they  greatly  surpassed  all  their  neigh- 
bours. Were  the  Athenians  more  pious  than  the  rest  of  the 
Greeks  ?  were  they  more  deeply  impressed  with  a  sense  of  religious 
duties  ':  This  was  their  boast,  and  there  may  have  been  much  truth 
in  it.1  But  pietv  was  not  the  only  reason  which  induced  them  tc 
worship  the  gods  with  greater  solemnity  than  others.     Love   of 

(1)  Josephns  (contra  Apionem,  ii.  11,)  says  that  the  Lacedemonians  were  the 

f  the   Greeks,   and  the  Athenians  the  most  pious.     That   the  Athenian* 

themselves  shotild  make  it  their  boast,  is  not  surprising.     Thus,  Lycurgus  cont. 

Leocrat.    149.     nXer<TT<^    ita/pipere    tuv    SWim)*    atH^unrav   ~<f    T*  wpor    tovj    6<ott 
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feasting  and  amusement  had  certainly  quite  as  muck  to  do  with  the 
matter.  Of  those  magnificent  sacrifices  provided  at  the  public  cost 
for  Zeus,  Athene,  Artemis,  and  other  of  the  tenants  of  Olympus,  the 
Athenian  multitude  partook  more  largely  than  did  the  divinities 
themselves  :  and  if  a  hecatomb  was  immolated  to  the  Father  of  the 
Gods,  a  considerable  number  of  poor  citizens,  who  never  tasted  meat 
at  their  ordinary  meals,  were  sumptuously  regaled  without  spending 
an  obol  of  their  own  money.1  When  we  consider  too  the  intense 
delight  which  they  took  in  the  shows,  games,  processions,  and  dra- 
matic exhibitions,  the  cost  of  all  which  was  defrayed  partly  out  of  the 
public  purse,  and  partly  by  a  few  wealthy  individuals,  can  we  wonder 
that  the  grand  festivals,  on  which  these  amusements  were  provided 
gratis  for  the  people,  were  regarded  by  them  as  the  brightest  days  in 
the  calendar  ?  Bockh  observes,  that  the  celebration  of  these  festivals 
in  the  best  times  of  the  Athenian  republic  created  a  profuseness  of 
expenditure  not  inferior  to  that  of  the  most  luxurious  princes.  That 
there  was  a  mixture  of  good  and  evil  in  it,  cannot  be  doubted.  The 
dramatic  and  musical  contests  were  calculated  to  refine  and  to  elevate 
the  national  mind ;  while,  on  the  other  hand,  the  too  frequent  recur- 
rence of  public  amusements  and  the  dissolute  character  of  many  of 
them  had  a  tendency  to  demoralise  and  enervate.  "We  have  seen 
how  Demosthenes2  reproves  his  countrymen  for  their  devotion  to 
spectacles  and  sacrifices  ;  how  he  complains  not  only  of  the  spirit  of 
idleness  which  they  engendered,  but  of  the  loss  occasioned  to  the 
revenue.  Piutarch3  in  his  Essay  on  the  Glory  of  Athens,  while  he 
dilates  on  the  grandeur  of  her  theatrical  entertainments,  relates  the 
opinion  expressed  by  a  Lacedaemonian  upon  the  subject — namelv — 
"  that  the  Athenians  made  serious  matters  of  trifles  and  lavished  on 
the  theatre  sums  sufficient  for  the  equipment  of  large  fleets  and 
the  maintenance  of  great  armies :  that,  if  it  were  calculated  what 
each  play  cost  them,  it  would  be  found  they  had  spent  more  treasure 
upon  Bacchses  and  Phsenissajs  and  Antigones  and  the  woes  of  Medea 
and  Electra,  than  upon  wars  waged  for  empire  and  dehverance  from 
the  barbarians." 

The  following  is  a  list  of  the  principal  Athenian  festivals  which  are 
known  to  us.     We  must  bear  in  mind  that,  besides  all  these  rekgious 

(1)  At  the  thanksgiving  for  the  battle  of  Marathon,  five  hundred  kids  -were  sacri- 
ficed to  Artemis  Agrotera  :  to  which  Aristophanes  jestingly  alludes,  when  he  makes 
the  sausage-seller  propose  to  sacrifice  a  thousand,  if  sprats  should  become  cheap, 
(Equites  660.) 

To  3'  'A'yporep^i  Kara  xl^-^v  Traptjveaa 

evxhv  iroirjaachai  x*M«Pwl'  eitravptoi/, 

al  Tp<x*<^ff  €4  *fevoia.ti'  eKa-rov  rovj3o\ov. 
This  was  an  extraordinary  number  :  but  hecatombs  were  not  uncommon,  and  eacli 
on  an  average  cost  a  talent.  Bockh  says  we  may  judge  of  the  number  of  the  great 
sacrifices  at  Athens  from  the  fact,  that  the  money  received  for  skins  in  the  third 
(rear  of  the  hundred  and  eleventh  Olympiad  was  more  than  five  thousand  drachms 
for  seven  months.     (Public  Economy  of  Athens,  Translation,  p.  2S3.) 

(2)  See  particularly  the  third  Olvnthiac,  this  Translation,  vol.  i.  p.  59  :  and  th« 
first  Philippic,  ibid.  p.  69.  (3^  Cited  by  Bockh,  ibid.  p.  2S0. 
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celebrations  at  home,  there  were  the  Theoriae,  or  festal  missions  tc 
Delos  and  other  places,  and  those  to  the  great  games  of  Greece, 
which  were  conducted  generally  with  all  due  pomp  and  magnificencci 


Adonia. 

Aglauria. 

Anacea. 

Androgeonia. 

Anthesteria. 

Apaturia. 

Arrephoria. 

Asclepiea. 

Bendidea. 

Boedromia. 

Brauronia. 

Chloea. 

Chronia. 

Cotyttia. 

Delphinia. 

Diasia. 

Diipolia. 

Dionvsia. 

Eleusinia. 

Eleutheria. 

Haloa. 

Herinsea. 


Heraea. 

Heraclea. 

Ilephaestea. 

Lensea. 

Metageitnia. 

Maemacteria. 

Munychia. 

Olympia. 

Oschophoria. 

Panathensea. 

Pandia. 

Pandrosia. 

Panis  festum. 

Plvnteria. 

Posidonia. 

Proerosia. 

Promethea. 

Pyanepsia. 

Svncecia. 

Thargelia. 

Thesmophona. 

Thesea. 


A  brief  explanation  will  be  given  of  these,  following  the  alpha- 
betical order  for  the  sake  of  convenience. 


The  feast  cf  Adonis,  celebrated  by  women  only,  in  the  month 
Munyehion.  It  lasted  for  two  days.  The  first  was  a  day  of 
mourning,  when  they  brought  images  into  the  streets,  representing 
the  corpse  of  Adonis,  and  uttered  the  cries  and  lamentations 
customary  at  funerals.  The  second  was  a  day  of  rejoicing  for  f 
supposed  restoration  of  Adonis  to  life  at  the  entreaty  of  Venus.  The 
mourning  for  Adonis  occurring  on  the  eve  of  the  Sicilian  expedition 
was  considered  an  unlucky  omen,  as  we  are  informed  by  Plutarch.1 

These  rites,  founded  on  the  tale  so  familiar  to  all,  were  brought 
into  Greece  from  Syria  or  Egypt.2  Adonis  was  the  Syrian  Thammuz. 
whose  worship  found  its  way  even  to  Jerusalem,  as  we  know  from  the 
prophet  Ezekieh  (viiL  14.)  "  Then  he  brought  me  to  the  door  of  the 
gate  of  the  Lord's  house  which  was  towards  the  north ;  and  behold, 

(1)  Plutarch,   Vit.  Alcib.  IS.    Aristophanes   alludes  to   the  same   thins  in  I    . 
Lyastnta,  t.  389. 

,2,  See  F^^er  on  the  Origin  of  Pagan  Idolatry,  vol.  ii.  p.  256. 
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there  sat  women  weeping  for  Thanimuz."     On  which  are  founded 
the  beautiful  lines  of  Milton  in  the  first  book  of  Paradise  Lost . 

The  love-tale 
Infected  Sion's  daughters  with  like  heat, 
Whose  wanto   passions  in  the  sacred  porch 
Ezekiel  saw,  <rhen  by  the  vision  led 
His  eye  survey'd  the  dark  idolatries 
Of  alienated  Judah. 

AGLAURIA. 

A  festival  in  honour  of  Aglauros  (or  Agraulos,)  daughter  of 
Cecrops,  who,  with  her  sisters  Pandrosus  and  Erse,  was  an  object  of 
much  veneration  at  Athens.  There  are  many  romantic  legends  con- 
cerning them,  which  may  be  read  in  Ovid  and  other  authors.  One 
is,  that  Aglaurus  threw  herself  down  from  the  Acropolis  in  pur- 
suance of  an  oracle,  which  declared  that  such  a  sacrifice  was  neces- 
sary to  avert  a  desolating  war  from  Attica.  For  this  she  was 
deified  by  her  countrymen,  who  assigned  for  her  worship  a  grotto 
under  the  rock  of  the  Acropolis,  near  to  the  grotto  of  Pan.1  Here 
the  Ephebi  took  the  oath  required  by  law  on  their  arriving  at 
manhood;  to  which  Demosthenes  alludes  in  the  Oration  on  the 
Embassy.  (See  the  note  to  this  Translation,  vol.  ii.  p.  212.)  Aristo- 
phanes makes  his  women  swear  by  Aglaurus  and  Pandrosus.2 

ANACEA. 

Lu  honour  of  the  Dioscuri,  or  Castor  and  Pollux,  who  were  wor- 
shipped at  Athens  under  the  name  of  Anactes,  or  Anaces.3  The  story 
is,  tnat  Theseus  having  carried  off  Helen,  the  two  brothers  led  an 
army  to  Attica  and  threatened  the  people  with  vengeance,  but  were 
appeased  by  a  timely  submission  and  the  restoration  of  their  sister. 
The  Athenians,  to  requite  their  merciful  treatment,  granted  divine 
honours  to  the  Spartan-born  Twins,  and  built  them  a  temple  near 

(1)  As  to  its  position,  see  Wordsworth,  Athens  and  Attica,  chapter  xii.  who 
quotes  the  Ion  of  Euripides,  v.  492. — 

w  Tlavos  0aKrj/j.aTa  <at 
irapa.v\i£ou<ra  nt-rpa 

»va  x°Pol'f  trTeii3outri  iro&wv 
A"ipat'\ov  Kopat  Tpifovoc 
araidia  \\oepa  irpo  llaAAadoj 

Schbm3nn,   de   Comitiis,  323,  infers  from  Pausanias,  i.  18,  that  there  was  anotliei 
temple  of  Aglaurus  in  the  Agora. 

(2)  Lysistrata,  4.'  9.     Thesmophoriazusae,  533. 

(3)  Pausanias,  ii.  22 ;  x.  3S.  The  title  may  have  denoted  nothing  more  than 
kings  or  princes.  Plutarch  however  derives  it  (not  improbably)  from  the  old  word 
am<6r,  careful ;  (thus  we  have  avaKws  e'xeiv  in  Herodotus,  i.  24).  Kings,  because 
they  took  care  of  their  people,  came  at  first  to  be  called  Svokec  (the  old  form  of 
amKTer,)  guardians  or  superintendants  ;  and  the  Tyndaridae  took  such  pains  to 
maintain  orderly  discipline  among  their  troops  in  Athens,  that  they  received  this 
truly  royal  title.  Possibly  it  may  be  connected  with  their  general  ehajacter  of  pro- 
tecting divinities,  o-ojrnpef,  for  as  such  they  were  worshipped,  especially  by  mariners, 
who  invoked  the  Fratres  Helen/r,  lucida  tidera,  to  calm  the  wind  and  the  tempest 
Other  derivations  less  probable  are  suggested  by  Plutarch.     (Vit.  Thes.  33.) 

VOL.  111.  T 
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the  Acropolis,  not  far  from  that  of  Aglaurus.  Here,  as  Polysenus 
relates,  (I.  21.)  a  stratagem  was  practised  by  Pisistratus,  not  unlike 
that  of  his  son  Hippias  on  the  memorable  day  of  the  Panathensea. 
The  Athenians,  having  been  assembled  by  him  in  the  Anaceum, 
deposited  their  arms :  he  began  to  address  them  in  a  low  voice,  and 
was  requested  to  come  to  the  vestibule,  where  they  could  hear  him 
better :  his  friends  then  seized  the  arms,  and  carried  them  to  the 
grotto  of  Aglaurus. 

ANDROGEONIA. 

Androgeos,  son  of  Minos,  having  been  murdered  in  Attica,  (the 
manner  of  his  death  is  variously  related,)  his  father  made  war  upon 
the  Athenians ;  who  appeased  him  by  an  annual  tribute  of  seven 
youths,  and  instituted  games  in  honour  of  the  deceased.  Pausanias 
(I.  1.)  tells  us  there  was  an  altar  of  Androgeos  in  Phalerum.  The 
tale,  which  poets  have  made  so  familiar,  is  told  at  considerable  length 
by  Plutarch  in  his  Life  of  Theseus.  Yirgd  refers  to  it  briefly, 
.Eneid,  VI.  20.— 

In  foribus  lethum  Androgeo  :  turn  pendere  poenas 
Cecropidae  jussi  (miserum  !)  septena  quotannis 
Corpora  natorum. 

ANTHESTEEIA. 

See  Dionysia. 

APATURIA. 

The  gathering  of  the  clans '  (for  such  is  the  meaning  of  the  word) 
was  an  important  festival,  in  which  pleasure  was  combined  with 
business;  the  political  object  being,  to  ascertain  by  means  of  the 
Phratores,  or  members  of  the  same  clan,  what  children  were  entitled 
to  the  rights  of  citizenship.  It  was  celebrated  in  the  month  of 
Pyanepsion,  and  lasted  for  three  days. 

On  the  first  day  the  clansmen  met  at  the  house  of  some  opulent 
member,  and  were  regaled  with  a  handsome  supper.  In  allusion  to 
this,  Aristophanes  in  the  Acharnians  makes  Sadocus,  the  son  of 
Sitalces,  who  had  been  created  an  Athenian  citizen,  express  a  desire 
to  eat  sausages  at  the  Apaturia.2 

On  the  second  day  there  was  a  public  sacrifice,  more  especially  to 
Jupiter  Phratrius  and  Pallas. 

On  the  third  day  the  business  commenced.  Fathers  introduced 
their  children  who  were  born  in  that  year  to  the  members  of  the 

(1)  From  a  in  the  sense  of  ajua  and  ircnrip.  Thus  Xenophon  describes  it,  Hellen. 
i.  c.  7,  s.  8,  kv  oir  o'i  Te  7ra-rt'p«  Kai  oi  f vyfevetr  !-vvetcri  atplaiv  auToTr — where  it  is  un- 
necessary to  change  ira-reper  into  0puToper  with  Schneider.  The  derivation  of  the 
word  from  aVam,  and  the  supposed  origin  of  the  festival  in  the  stratagem  of 
Melanthus,  are  highly  improbable.  (See  the  Archaeological  Dictionary.)  The 
Apaturia  were  celebrated  by  people  of  Ionic  descent,  except  those  of  Ephesus  and 
Colophon.     (Herodotus,  i.  147.) 

(2)  Acharnians,  145. — 

6  a'  utoy,  ov  'A$r\vatov  e7reiToitjtAe0at 
ripa  tpayeTv  dWavras  fc'f  'Airarovpiwv- 
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clan,  in  order  that  they  might  be  entered  in  the  register.1  Each 
father  took  an  oath  on  behalf  of  his  child,  that  he  was  a  genuine 
oom  citizen,  and  offered  the  sacrifice  of  a  sheep  or  a  goat.  If  any 
person  objected  to  the  child's  admission  into  his  clan,  he  went  through 
the  formality  of  removing  the  victim  from  the  altar.  The  objections 
were  then  heard  and  decided  by  the  clansmen.  An  appeal  to  a  jury 
was  allowed  on  behalf  of  any  one  who  was  rejected.  Adopted  chil- 
dren and  newly-created  citizens  were  introduced  and  admitted  in  like 
manner.  At  the  close  of  the  proceedings  the  flesh  of  the  victims, 
together  with  wine,  was  partaken  of  by  the  members.2 

ARRHEPHORIA. 

See  ante,  page  218,  note. 

ASCLEPIEA. 

Celebrated  on  the  eighth  of  Elaphebolion  in  nonour  of  iEsculapius. 
The  God  had  a  temple  at  Athens,  with  beautiful  statues  and  pictures. 
(Pausanias,  I.  21.) 

BENDIDEA. 

In  honour  of  Bendis,  the  Thracian  Artemis,  who  had  a  temple  in 
Pirams.  It  was  celebrated  on  the  twentieth  of  Thargelion  with  a 
procession  and  torch-race. 

BOEDROMIA. 

A  thanksgiving  to  Apollo  Boechomius,  the  Succourer.  The  rite 
itself  and  also  the  month  Boedromion  probably  received  their  names 
from  some  occasion  on  which  this  succour  was  afforded.  Plutarch, 
in  his  Life  of  Theseus,  traces  the  origin  of  the  festival  to  the  battle 
fought  with  the  Amazons  at  Athens ;  but  he  makes  no  mention  of 
Apollo. 

BRAUKONIA. 

A  festival  of  Artemis  or  Diana,  celebrated  every  fifth  year  in  the 
township  of  Brauron  on  the  eastern  coast  of  Attica,  where,  according 
to  an  Athenian  legend,  Iphigenia  landed  on  her  return  from  Tauris, 
and  became  the  priestess  of  a  temple,  in  which  she  deposited  the 
image  of  the  Tauric  Goddess.  Pausanias  saw  a  statue,  said  to  be 
a  copy  of  this  by  Praxiteles,  in  the  Athenian  Acropolis.a 

The  important  part  of  the  Brauroniawas  the  consecration  to  Artemis 
of  young  girls  between  five  and  ten,  who  went  through  the  strange 
ceremony  of  creeping  on  their  hands  and  knees  like  bears :  a  rite 
first  established  by  way  of  atonement  for  the  crime  of  certain  youths, 
who  had  killed  a  favourite  bear  of  the  Goddess.  It  was  considered 
necessary  that  every  freeborn  Athenian  maiden  should  have  received 

(1)  This  was  called  to  kolvov  or  (ppa-ropmov  ypafifiareXov.  See  Scliomar.n, 
Antiq.  Jur.  Publ.  20s. 

(2)  There  are  frequent  allusions  to  these  proceedings  in  the  orators.  See  ^jr-us, 
de  Ciron.  Hered.  71.     Demosthenes,  cont.  Eubul.  1315,  cont.  Macart,  1054 

(3)  Pausanias,  i.  23,  33.     Furipides,  Iphigenia  in  Tiiuris,  1449 

t  :>, 
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this  consecration,  before  she  could  be  given  in  marriage.  Hence  the 
representative  of  the  chorus  of  women  in  the  Lysistrata,  recounting 
different  epochs  of  her  girlhood,  says  1 — 

Then  in  my  yellow  dress  I  was  a  bear  at  the  Brauronia. 
CHLOEA. 

A  festival  of  Ceres,  celebrated  in  Thargelion,  when  the  corn  was 
in  the  green  blade,  whence  the  Goddess  was  called  Chloe  or  Verdant, 
and  under  that  name  had  a  temple  erected  to  her  near  the  Acropolis.3 

COTYTTIA. 

Nocturnal  rites  of  not  a  very  sober  character  in  honour  of  Cotytto, 
the  ThracianVenus.  They  are  referred  to  by  Horace,  Epod.  XVII.  56. 

Inultus  ut  tu  riseris  Cotyttia 
Vulgata,  sacrum  liberi  Cupidinis  ? 

And  by  Juvenal,  II.  92.— 

Cecropiam  soliti  Baptae  lassare  Cotytto. 
CRONIA. 

The  festival  of  Saturn,  celebrated  on  the  twelfth  of  Hecatombseon, 
as  we  learn  from  Demosthenes:  (cont.  Tirnocr.  70S.)  Aristophanes 
speaks  of  it  as  being  old-fashioned  :  (Nubes,  39S.)  There  was  a  joint 
temple  of  Saturn  and  Rhea  near  that  of  Jupiter  Olympius.  (Pau- 
sanias,  I.  18.) 

DELPHINIA. 

Celebrated  on  the  sixth  day  of  Munychion  in  honour  of  Apollo 
Delphinius.  The  story  of  Apollo  appearing  to  the  Cretan  sailors  in 
the  shape  of  a  Dolphin  is  told  in  the  Homeric  hymn.  Hence  this 
surname,  and  hence  the  ancient  Pytho  was  changed  to  Delphi.  The 
Apollo  Delphinius  of  the  Athenians  however  is  to  be  distinguished 
from  the  Apollo  Pythius.  (Pausanias,  I.  19.)  One  of  the  remarkable 
things  in  Greek  mythology  is,  the  number  of  titles  and  characters 
under  which  the  same  Deity  was  worshipped;  which  indeed  has  given 
rise  to  various  theories.  As  to  the  position  of  the  Pythium  in  the 
Agora,  see  Wordsworth's  Athens  and  Attica,  p.  1S5. 

DlASIA. 

It  has  already  been  mentioned  (ante,  p.  6G)  that  this  festival, 
which  occurred  in  the  month  Anthesterion,  is  not  to  be  confounded 
with  the  Pandia.  Thucydides  mentions  it  in  connexion  with  the 
story  of  Cylon's  conspiracy,  (I.  126.)  "Cylon" — he  says — '"cou- 
sidted  the  oracle  at  Delphi,  and  was  told  by  the  God  to  seize  the 
Athenian  Acropolis   at  the  greatest  festival  of  Jupiter.     Having 

(1)  Aristophanes,  Lysistr.  641. — 

€7rra  fi€v  e-rr]  teywer'  eA#u?  t]ppr)<popovv' 
eir   u\eTpi9  r\  6e«Tir  ovoa  tupx»7<-t<* 

KU.T    e\OVffa  TOV  KpOKUiTOl/  apKTu?  »i  Bpai'pwi'toic. 

(2*  Aristophanes,  Lysistr.  835.  Hence  evx\i>ov  A/;/nriTpof  in  Sophocles,  CEd.  Col 
1000, 
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received  a  force  from  Theagenes  and  prevailed  ou  his  friends,  when 
the  Olympia  of  Peloponnesus  came  on,  he  seized  the  Acropolis  to 
establish  himself  as  tyrant,  supposing  that  this  was  the  greatest 
festival  of  Jupiter,  and  that  it  was  suitable  to  his  enterprise,  as  he  had 
been  a  conqueror  at  the  Olympic  games.  He  never  stopped  to  con- 
sider, nor  did  the  oracle  declare,  whether  the  greatest  festival  in 
Attica  or  elsewhere  was  intended.  For  the  Athenians  have  their 
Diasia  (so  they  call  the  greatest  festival  of  Jupiter  Milichius)  outside 
the  city;  in  which  the  whole  population  offer  sacrifice,  many  not  with 
victims,  but  with  cakes '  in  their  country  fashion." 

Aristophanes  speaks  of  the  Diasia  as  an  occasion  of  feasting  and 
merry-making.  (Nubes,  408,  864.) 

Diipolia. 

The  history  of  this  is  given  by  Mitchell  in  a  note  to  the  Clouds  of 
Aristophanes,  v.  984.2 

"  The  Buphonian  festival  grew  out  of  the  sacrifices  in  honour  of 
the  Zeus  Polieus.  In  the  earlier  stages  of  Athenian  civilisation  the 
nature  of  the  soil  and  the  use  which  was  made  of  oxen  for  the  purposes 
of  agriculture  required  that  the  utmost  care  should  be  taken  to  keep 
up  so  valuable  a  stock.  The  life  of  an  ox  was  accordingly  put  upon 
the  same  footing  with  that  of  a  man;  and  the  altars  of  Jupiter,  before 
which  whole  hecatombs  fell  in  after-times,  were  then  satisfied  with  the 
offering  of  a  little  salted  meat  and  a  few  cakes.  The  first  slaughter 
of  an  ox  was  a  circumstance  to  put  the  whole  of  the  little  town  of 
Cecropia,  as  Athens  was  then  called,  into  a  state  of  unwonted  agita- 
tion. It  happened  during  the  reign  of  Erechtheus  and  under  par- 
ticular circumstances.  The  usual  sacrifice  in  honour  of  the  Zeus 
Polieus  was  taking  place  in  the  Acropolis,  when  an  ox  accidentally 
breaking  loose  ran  towards  the  offerings  and  began  to  make  free  with 
them.  One  Thaulon,  or,  according  to  Porphyry,  the  priest  of  Jupiter 
himself,  irritated  by  this  sacrilegious  intrusion,  struck  him  dead  with 
a  blow  of  his  hatchet.  A  consciousness  of  legal  guilt  however 
presently  came  across  him ;  he  dropped  his  hatchet  in  a  fright  and 
fled  for  his  nfe.  A  law  was  now  passed,  that  in  future  this  particular 
day  of  the  feast  should  be  called  Buphonia,  and  that  certain  ceremonies 
should  be  observed  in  memorial  of  the  first  slaughter  of  an  ox.  Ac- 
cordingly it  became  an  established  custom,  that,  just  as  every  thing 
was  prepared  for  the  usual  sacrifice,  a  number  of  oxen  should  be  made 
to  pass  by  the  aliar,  and  that  the  one  who  tasted  of  the  offerings  on  it 

(1)  Cakes  of  dough  made  in  the  shape  of  victims.  Such  is  the  explanation  of 
0iifj.aTa  tmxwpia  given  hy  the  Scholiast,  which  is  adopted  by  Goeller  and  others. 

(2)  apX"'"  7^  wi  SuiroKiw&ri  Kai  reTTtytov  u'i'a/.iecn-u, 
Ka(  Kr]Keidov  Kui  Uovtpoviwv. 

The  poet  here  is  stringing  together  some  of  the  most  antiquated  practices  at 
Athens,  putting  the  Diipolia  and  Buphonia  on  a  par  with  the  custom  of  braHing 
the  hair  with  golden  grasshoppers,  and  with  the  dithyrambic  songs  of  CeceyJa.\. 
which  were  quite  out  of  date. 
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should  be  put  to  death.  The  custom  further  enjoined  certain  young 
girls  to  bring  water  in  vessels  for  the  purpose  of  sharpening  the 
instruments  of  sacrifice,  the  servants  of  the  God  bringing  the  insrru- 
ments  themselves.  The  priest  then  smote  the  victim;  but  no  sooner 
was  the  blow  struck,  than  with  all  the  marks  of  terror  in  Ids  counte- 
nance he  let  fall  the  axe  and  fled  for  his  life.  His  accomplices  in  the 
meantime  partook  of  the  victim ;  the  skin  of  the  animal  was  sewed 
up,  having  previously  been  filled  with  hay ;  and  the  party,  having 
tied  this  shapeless  mass  to  a  plough,  proceeded  to  justify  themselves 
before  a  mock  tribunal  appointed  for  the  purpose.  The  young  girls, 
who  had  furnished  the  water  for  sharpening  the  sacrificial  instruments, 
laid  the  blame  upon  those  who  had  actually  sharpened  them  ;  these 
transferred  it  to  the  slaughterers  of  the  victim,  while  the  slaughterers 
referred  the  guilt  to  the  hatchet  itself,  which  had  committed  the 
murder.  This  last,  having  no  means  of  pleading  its  own  cause,  was 
condemned  as  the  real  murderer,  and  thrown  into  the  sea." 

He  gives  references  to  Suidas,  Harpocration,  and  other  authorities. 

DIOXYSIA. 

The  worship  of  Dionysus  or  Bacchus — 

Bacchus  who  first  from  out  the  purple  grape 
Crush'd  the  sweet  poison  of  misused  wine — 

was  popular  in  most  parts  of  Greece,  especially  in  the  Ionian  states. 
That  it  should  be  accompanied  with  riotous  mirth,  revelry,  mummeries 
and  buffoonery,  cannot  be  a  matter  of  surprise.  He  was  the  God 
that  gave  to  mortals  a  respite  from  labour,  a  pleasing  oblivion  of 
sorrow ;  who  put  the  poor  and  humble,  for  a  time  at  least,  on  an 
equality  with  the  rich  and  great,  and  who  deserved  the  gratitude  of 
oil  classes  of  mankind.  While  to  Ceres  they  were  indebted  for  the 
principal  necessaries  of  life,  to  Bacchus  they  owed  the  chief  source 
of  its  pleasure  and  joy.1  Dissipat  Ecius  curas  edaces,  is  a  sentiment 
which  has  been  repeated  and  acted  upon  in  all  ages. 

(1)  Euripides,  Bacchae,  274. — 

duo  yi'ip,  (6  tieavia, 
Tti  irptjbr   kv  iiv6pwi:oiait  &t]nr]Tr]Q  8ed, 
rfj  6'  etrriv'  bvofia  o   oworepov  flovXei  «a\e»' 
auTrj  nev  ev  f  r\polatv  hurpetpet  fiporous' 
6  6'  r}\6ev  e7ri  TavriiraXov  6  Ze/icArjr  ^ovos, 
fiorpvos  i>7p6v  Trib^i   eirpe  Ke'itrnvefKaro 
ttvriTots,  b  nauei  touc  raXanruipovs  /3ootoi/? 
Xvnris,  otclv  7zXi\abw<riv  uUTreAov  porj?. 

V7T1/OV  T6,    XqOnV  Tuiv  KO.9'    TlfxipClV   KaKUff, 

didw<Tif,  ovd'  t'o-r'  a\\o  (pap/xaicov  tout, 


And  v.  416.— 


6  daiuuiv  6  $l6s  7raiV 
Xcu'pei  fiev  OaXiatatv, 
^itXei  d'  oXfiodoTetpav  Ei- 
pf/iai.  novpoTpotpov  tfeav. 
'icrav  5'  eif  T£  tov  iiXfitov 
To*  T6  xe<po"a  8S*'  t:xe" 
olvov  Ttpii/tf  aXvirov. 
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Horace's  verses  (Carm.  I.  13.)- 


Siccis  omnia  nam  dura  Deus  proposuit  ;  neque 
Mordaces  aliter  diffugiunt  solicitudines. 
Quis  post  vina  gravem  militiam  aut  pauperiem  crepat  ? 
Quis  non  te  potius,  Bacche  pater,  teque,  decens  Venus  i 


(Carm.  III.  22.)- 


Tu  spem  redueis  mentibus  anxiis 
Viresque,  et  addis  comua  pauperi, 
Post  te  neque  iratos  trementi 
Regum  apices  neque  militum  arma. 


Or  those  of  Tibullus  (I.  7,  41.)— 


Bacchus  et  afflictis  requiem  mortalibus  affert, 

Crura  licet  duro  compede  pulsa  sonent. 
Xon  tibi  sunt  tristes  curse  nee  iuctus,  Osiri, 

Sed  chorus  et  cantus  et  levis  aptus  amor — 

are  but  the  forerunners  of  Dryden's — 

Bacchus  ever  fair  and  young 
Drinking  joys  did  first  ordain  ; 
Bacchus'  blessings  are  a  treasure, 
Drinking  is  the  soldier's  pleasure, 

Rich  the  treasure, 

Sweet  the  pleasure, 
Sweet  is  pleasure  after  pain  : 

and  hundreds  of  similar  effusions. 
TVben  Caliban  says — 

That's  a  brave  god  and  bears  celestial  liquor; 
I  will  kneel  to  him — 

he  only  does  that  which  the  Greeks,  or  Egyptians,  or  Phoenicians, 
or  whoever  were  the  first  worshippers  of  Dionysus,  did,  when  they 
created  for  themselves  an  imaginary  TVine-God.1 

A  feast  of  Bacchus  was  celebrated  in  very  early  times  in  the  rural 
districts  of  Attica.  It  was  a  thanksgiving  for  the  vintage  which  had 
just  been  got  in.  Peasants  assembled  carrying  thyrsi,  or  poles  sur- 
mounted with  bunches  of  vine-leaves.  •  The  goat  was  sacrificed  to 
the  God,  on  whose  tree  he  committed  depredation.  A  jovful  hymn 
was  sung  round  the  altar ;  this  was  afterwards  exalted  into  the 
dithyramb.  There  were  songs  also  of  a  grotesque  and  ludicrous  kind, 
accompanied  with  dances  of  the  same  character.  The  performers 
wore  masks  or  smeared  their  faces  with  the  lees  of  wine.  TVho 
coidd  have  thought  that  the  glories  of  the  Attic  drama  would  spring 
from  such  an  origin  ?  There  were  rude  processions  and  mummeries, 
in  which  the  slaves  were  allowed  the  same  liberties  as  their  masters. 
One  part  of  the  diversion  was  to  mount  in  a  wagon,  and  assail  the 
passers-by  with  coarse  and  obscene  jests2.  Another  was  the  Asco- 
liasnws,3  or  dancing  on  goat-skins  smeared  with  oil ;  in  which  the 

(1)  See  Herodotus,  ii.  48.  49,  and  Mitchell's  Introduction  to  his  edition  of  the 
Frogs  of  Aristophanes,  p.  23,  &C. 

(2)  See  vol.  ii.  p.  51. 

(31  See  Aristophanes,  Plutus,  1129,  and  the  notes. 
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*ame  laughable  accidents  occurred  as  at  our  tairs,  where  people  run 
races  in  ba?s.  Yirgil  compares  the  Attic  vintage-fairs  with  those  of 
ancient  Italy,  (Georgic,  II.  3S0.) 

Xon  aliam  ob  culpam  Baccho  caper  omnibus  aris 
Casditur.  et  veteres  ineunt  proscenia  ludi : 
Praemiaque  ingeniis  pagos  et  compita  circum 
Theseidae  posuere,  atque  inter  pocula  laeti 
Mollibus  in  pratis  unctos  saliere  per  utres. 
Xecnon  Ausonii,  Troja  gens  missa,  colon! 
Versibus  incomptis  ludunt  risuque  soluto, 
Oraque  corticibus  sumunt  horrenda  cavatis  ; 
Et  te  Bacche  vocant  per  carmina  laeta,  tibique 
Oscilla  ex  alta  suspendunt  mollia  pinu. 

This  rude  kind  of  worship,  forming  the  basis  of  that  which  was 
adopted  in  the  state  religion  of  Athens,  underwent  considerable 
changes  not  only  by  the  increased  splendour  of  its  ceremonial,  but 
by  the  importation  of  novel  and  mystic  rites  from  Thrace,  Phrygia, 
and  Egypt.  The  simple  "Wine-God  was  exalted  into  a  greater 
Deity,  who  inspired  his  votaries  with  a  more  potent  enthusiasm. 
Such  was  the  Dionysus  Zagreus,  a  Deity  of  the  Orphic  Theology, 
whose1  worship  was  introduced  at  Athens  by  Onomacritus.  He  was 
the  son  of  Zeus  and  Persephone,  and  reputed  to  be  equal  with 
his  father:  mangled  and  slain  by  the  Titans,  he  was  afterwards 
mysteriously  reborn  from  the  Theban  Semele.  He  was  associated 
in  religious  honours  with  Ceres  and  with  Rhea;  he  received  the 
Thracian  titles  of  Evius  and  Sabazius ;  he  was  often  identified  with 
the  Egyptian  Osiris,  as  Ceres  was  with  Isis.2  His  worship  was 
attended  with  frantic  orgies,  and  with  the  exciting  music  of  the 
tiute,  the  drum,  and  the  timbrel :  men  and  women  went  promis- 
cuously in  wild  procession,  disguised  as  Satyrs  and  Nymphs,  wearing 
the  fawn-skin,  and  carrving  not  only  the  vine-branch,  but  the  oak, 
the  pine,  the  yew,  and  the  ivy.3    The  Phallus  was  borne  aloft,  as  the 

(1)  Pausanias,  viii.  37.     Herodotus,  vii.  6.     Faber's  Origin  of  Pagan  Idolatry,  ii. 
4«4.     The  ancient  myth  appears  to  be   adopted  by  Euripides,  Bacchae,  2S8,  526. 

(2)  See  Mitchell's  Introduction  to  the  Frogs,  pp.  16,82,97.  And  as  to  a  Bacchus, 
the  son  of  Ceres,  see  title  ELErsixi*. 

,3)  Euripides,  Bacchae,  59. — 


V.  105,  &c— 


aipeo$e  Tturixiipi'  ei'  JToXei  <t,pi":uiv 
Ti/us-ai/o,  'Ptar  -e  fiijTpor  ifid  0'  evprj/jaTa. 

u  5€il6\at  Tpo<poi  &r\- 
{3ai  aTetpcivoi'tr&e  Kutrtp' 
fipierc,  0pueT£  xXoijpei 

(Tfil\aKl    Kil\AlKap7TUJ, 

Kat  <cuTa/3a«x*0*'CT''c  ^oi»n? 
Jj  f.\oTat  K\ddoiai,  &C. 
*  *  * 

to  9a\riuei>iii  Koi'prj- 
tkv  £<Weui  Tt  Kp>iTev 
A;  --f£i  t- -ropes  evut/\<»<, 

t'fi    Tpi*opub«    .'tl-Ti>u»C 

fj9upOUTOIffl 
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emblem  of  fertility-1  The  holy  madness  with  which  the  God  inspired 
his  followers  was  believed  to  be  of  a  prophetical  character.2  There 
were  Bacchanalian  mysteries  communicated  to  those  who  liked  to  be 
initiated,  which,  as  it  was  supposed,  had  a  peculiar  efficacy  in 
relieving  the  afflicted  conscience,  and  reconciling  the  guilty  mortal 
with  the  offended  deities.  In  later  times  the  business  of  imparting 
these  mysteries  fell,  as  we  have  seen,  into  the  hands  of  jugglers  and 
impostors,  who  made  a  lucrative  trade  of  it.3  The  persons  most 
powerfully  smitten  with  the  Bacchanalian  frenzy  were,  as  might  be 
expected,  the  women,  who  not  only  found  a  wonderful  charm  in  the 
orgies  themselves,  but  eagerly  embraced  the  opportunity  which  they 
afforded  of  breaking  from  domestic  seclusion.  They  probably  had 
some  influence  in  extending  the  celebration  of  these  Bacchic  mysteries, 
which  appear  in  the  first  instance  to  have  met  with  violent  opposi- 
tion, as  we  see  from  the  legends  of  Lycurgus  and  Pentheus,  which 
were  dramatised  with  great  effect  by  -ischylus  and  Euripides.  The 
latter  in  his  beautiful  play  of  the  Bacchse  describes  the  deadly 
struggle  between  Pentheus  and  the  new  Divinity,  in  which  Pentheus, 
though  he  has  the  best  of  the  argument,  is  crushed  by  the  God's 
superior  power.     The  women    are  the   chief  instruments   of  his 

fivptroTOtOv  Kt>K\u>ua  rode 

fxoi  KopVf3av~et  evpov' 

ava  de  B«KX'a  ovitovw 

K€pa<rav  kdv/36a  Qpvfiuiv 

av\utv  7rveufj.a~tt  ^iaTpo?  t€  'Pear 

etc  xfpa  tirjuav,  ktvttov  ew- 

dcuLLCt  BaKxdv. 

Compare  v.  205,  462,  862,  1055. 
(1)  See  Athenseus,  v.  201.     Aristophanes,  Acham.  259. 
(2j  Baccha;,  298. 

Iidvris  d'  6  baiiiwv  ode'  to  7<Vp  BaK\euc-ifxov 

Kai  to  naviwde*:  fiavTiKtiv  iro\\t]v  exEi' 

OTO.V  fixp  o  Geo?  f?  to  aStfx'  fc\Wr;  -o\re, 

Xeyeiv  to  peWov  tous-  jLie/xrjtoTa?  roiei* 

(3)  See  vol.  ii.  p.  94.     Grote's  History  of  Greece,  i.  25,  &c.  Euripides,  Bacrhae,  4£ 

o€i  yap  troXtv  t^v5'  etefiaGeiv,  net  [ii]  uVXei, 
aTeKecTOV  ovaav  Taiv  eu«'t'  BaKxevfiaTW*. 

In  the  following  lines  he  speaks  more  particularly  of  the  mysteries  (471,  8:c.)- — 

Flei/oW. 
7a  df  opyi*  e<TTt  tiV  idiav  exov-d  coi  , 

a\>pr\T   ufiaKxei'Toiatv  eidevat  fipoTwv. 

HEVtfcvt- 
€X€t  6'  6vr\aiv  TOtat  Ovovtrtv  Ttva  ; 

Aioyiwafta 
oil  0e/ii?  iiKovo-ai  a\  eaTt  d'  aft'  e\oe\ai. 

VlevVevr. 
ei»  tout   *rKtftd>i\evaa?,  t»   aicouo'tii  t^e.Xu). 

&iom<rot. 
aVt/3eiav  doxovn'  ocm'  f^Dnipei  6euv. 
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vengeance ;  they  to  -whose  licentiousness,  as  Pentheus  contended, 
the  nocturnal  rites  afforded  so  dangerous  an  encouragement.1 

Allusions  to  the  myths  and  mysteries  of  Bacchus  abound  in  the 
Latin  poets  :  as  Horace,  Carm.  I.  IS. — 

Xon  ego  te.  candide  Bassareu. 
Invitum  quatiam.  nee  varus  obsita  fxondiDus 
Sub  aivum  rapiam.  i;c. 

Carm.  II.  19.— 

Bacrhum  in  remotis  carmina  rupib-.;s 
Vidi  docentem,  (credite  posteri.) 

Nymphasque  discentes.  et  aures 

Capripedum  Satyrorum  acuta*. 
Eroe!  recento  mens  trepida;  metu. 
Plenoque  Bacchi  pectore  turbidum 

Leetatur.     Evoe!  parce  Liber, 

Parce,  gravi  metuende  thyrso,  ire. 

Carm.  HE.  25. — 

Quo  me.  Bacche,  rapis  tui 
Plenum ! 

*  *  *  * 

Non  secus  in  jugis 
Exsomnis  stupet  ETias, 
Hebrum  prospiciens,  &c. 

Virgil  .Eneid.  IV.  30.— 

Ssevit  inops  animi,  totamque  incensa  per  urbr~ 
Baechatur  :  qualis  commotio  exciia  sacris 
Thyas,  ubi  audito  sTimulant  trieterica  Baccho 
Orgia,  nocturnusque  vocat  clamore  Cilh^ron. 

Compare  JLneid.  Till.  3 So.     Propertius,  HX  15.— 

Quod  superest  rite  per  te  et  tua  conraa  v;\; 

virtutisque  ttiee.  Bacche.  poeia  ferar. 
Dicam  ego  maternos  JEtnteo  fulmine  partus. 

Indica  Nysseis  arroa  fugata  choris  : 
Tesanumque  nova  nequicquam  in  vite  Lycurguui. 

Ptntheos  in  triplice=.  funera  grata  -"rejr;  : 


(1)  The  following  is  an  example,  in  which  Pentheus  decidedly  has  the  best 
argument.     He  says,  v.  221. — 

K.Xt'O)  6e  veox^a  Ti'jiS'  aid  wtoXiv  nana, 
li'iauar  »;m*»  cwuclt   gdtcXumiown 
9rXa<rTaiat  BdKx^taicrii ,  e>'  de  caCKtOi? 

£:oil'0Ol\   OCTts  6£TT*,  -n*A(*>erar  X°P°^' 

wXrjpeir  be  Otdcrois  tm  nccoi&u-  eardiai 
Kparripaty  dAArjv  &'  ciXXoff'  ei?  tpnuiav 
ITTwaaovcay  eclair  aptf&MM    .-'.  -1.--... 
TTpoQaoiv  fiti  air  or;  fiat*  abas  Mvoctkoovs, 
tJjv  6*  'Atypodirriv  vrpoctf1  h-*€iv  tov  BaKX*ot'- 
To  which  the  answer  is,  v.  314. — 

OV%  O  AtOl'l'ffO?  <Tl£><ppO\t1v  Qja-JKQffCl 

7m  atfcar  eir  t»j»'  Krarpxr,  aXV  ev  rtj  <pvaei 
to  ati><l>po*£iv  eiec-T<i'  6V  rd  xd»T    aei. 
TOr-To  ckot*'..   x-  '         -•  ■' -JP  *v  BaKxei/.iiacii' 
oiiff'  h  7€  cw^pwv  ov  diatyttaprptTai. 

As  to  the  dreadful  excesses  committed  by  those  who  took  part  in  the   Bscchir 
mysteries  at  Rome,  -which  were  a:  length  put  down  by  the  Senate,  see  Livy.  xxxix. 
B,te.;  Cicero.  De  Legibus,  ii.  15.     See  also  Mitchell's  Introduction  to  t;. 
pp.  102,  105,  322. 
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Curvaque  Tyrrhenos  delphinum  corpora  nautas 

In  vada  pampinea  desiluisse  rate  : 
Et  tibi  per  mediam  beneolenti  flumine  Naxon, 

Unde  tuum  potant  Naxia  turba  merura, 
Candida  laxatis  onerato  colla  corymbis 

Cinget  Bassaricas  Lydia  mitra  comas. 
Mollia  Dircaeae  pulsabunt  tympana  Thebae ; 

Capripedes  calamo  Panes  hiante  canent. 

Catrilus,  60.— 

Sa?pe  vagus  Liber  Parnassi  vertice  summo 
Thyadas  etfusis  evantes  crinibus  egit. 

The  votaries  of  Cybele  are  called  by  this  poet  Mtettades,  the 
common  title  of  Bacchanalians.     Ibid.  59. — 

Ubi  capita  JIaenades  vi  jaciunt  hederigerae. 

Mrs.  Hemans  expresses  her  astonishment  that  Bacchus  should 
have  been  crooned  with  the  ivy : — 

Oh,  how  could  fancy  crown  with  thee 

In  ancient  days  the  god  of  wine, 
And  Did  thee  at  the  banquet  be 

Companion  ot  the  vine? 
Thy  home,  wild  plant,  is  where  each  sound 

Of  revelry  hath  long  been  o'er, 
Where  song*s  full  notes  once  peal'd  around, 

But  now  are  heard  no  more. 

Had  he  been  nothing  more  than  the  Wine-God,  perhaps  the  ivy 
should  have  been  dispensed  with:  but  there  were  the  mysteries 
variis  obsita  frondibus. 

I  must  return  however  to  the  subject  of  the  Attic  Dionysia. 

According  to  the  more  generally  received  opinion,1  there  were  four 
Attic  festivals  in  honour  of  Bacchus,  celebrated  in  the  four  con- 
secutive months,  Posidon,  GameUon,  Anthesterion,  and  Elaphebolion, 
December,  January,  February,  and  March. 

I.  The  little  or  rural  Dionysia,  in  the  month  Posidon.  This  *vas 
celebrated  in  each  of  the  townships  of  Attica,  under  the  superin- 
tendence of  the  local  magistrates.  It  was  the  vintage-feast  of  the 
olden  times,  with  such  additional  amusements  as  modern  invention 
had  introduced;  the  principal  of  which  were  scenic  or  dramatic 
exhibitions.  There  were  provincial  theatres  at  which  old  pieces  were 
performed  by  strolling  players.  We  have  seen  how  Demosthenes 
taunts  jEsch'ines  with  playing  third  parts  on  the  stage  at  Colyttus. 
(Yol.  ii.  pp.  72,  90.)  While  however  in  the  purely  rural  districts  this 
feast  retamed  for  the  most  part  its  ancient  simplicity,  that  in  the 
Piraeus,  though  considered  as  a  rural  feast  in  point  of  law,  was 
celebrated  with  as  much  magnificence  as  the  city  festivals. 

II.  The  LeiiEea,  or  festival  of  the  wine-press,  was  solemnized  in  the 
month  Gamelion,  which  the  ancient  Ionians  called  Leneeon.     It  was 

(1)  The  point  is  considered  to  have  been  established  by  Bbckh,  in  opposition  to 
Ruhnken's  theory,  which  was,  that  the  Lenaea  and  the  Anthesteria  were  the  same. 
Reference  to  these  authors  will  be  found  in  the  Archaeological  Dictionary,  title 
Dionysia,  and  in  Buttman's  first  Excursus  to  the  Oration  against  Midias,  where  some 
of  the  arguments  are  briefly  stated. 
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superintended  by  the  King-Archon.  There  was  a  grand  procession 
to  the    I  :   Lens&an  I  together   with   dramatic   per- 

formances, r>  .  by  the  law  cited  in  the  Oration  against 

'1  _  ■        _--  1       Tins  temple  stood  in  the   district  called 

JAmme,  or  the  Marsh,  and  Hesychius  tells  us  that  dramas  were 
performed  here  before  the  w  was  built.     As  this  festival 

occurred  at  a  time  of  the  year  when  all  navigation  was  stopped,  the 
spectators  were  almost  entirely  natives  of  Attica ; 1  and  perhaps,  as 
MitcheD  observes,  the  country  people  came  then  to  visit  their 
friends  in  the  city,  who  returned  the  hospitalities  shown  them  at  the 

I   .  e  - 

ILL.  The  Anthesteria,  which  occupied  three  days,  from  the  eleventh 
to  the  thirteenth  of  Anthesterion,  and  which,  like  the  Lenaea,  were 
under  the  superintendence  of  the  King-Archon  This  was  a  festival 
devoted  especially  to  the  tapping  and  tasting  of  the  new  wine ;  to 
which  a  more  serious  rite  was  added,  apparently  as  a  corrective  to 
the  gross  and  sensua.  -  of  the  former. 

-        -     ailed  Pithoigia,  or  the  broaching  of  the  wine- 

The  second  was  calle :.  i  the  Cups  :  tippling  was  literally 

the  order  of  the  day,  and  drunkenness  an  act  of  gratitude  to  the 
God.     I  re   given  to  those  who  could  drink  the   quickest 

and  Uk    most.3 

The  other  sports  were  of  the  same  character ;  this  being  for  the 
e  December  feast  was  for  the  country,  a  sort  of  Carnival 
and  Saturnalia.  On  the  eve  and  during  the  night  of  this  second 
day  th-  .ebrated  by  women  only  in  the  temple 

of  Bacchus  in  the  Marsh.  The  wife  of  the  King-Archon  presided 
-  -•■"  i?e  of  fourteen  women  specially  conse- 
crated to  the  God.  An  oath  which  they  took  on  the  occasion  is 
preserved  in  the  Oration  of  Demosthenes  against  Xeaera,  p.  1371. 

Acharnians,  502. — 

■ 

I      "  "  -    I   |  -....--'-. 

-  -    ■  -    .  e   m         -  -:  -     :  $>opot 

r^ovca   01V  BE  "¥■      ~  •    M  ivn^axoi. 

-     '.    ::   :     •  •-  v    •  - -.   :  *  :■    -    11;      The    tame   ::•  n  ition   :=  inderd  Bfnally 

-     ■    -  -.■ .  ■  -  -  r  :'■■   ■ 
.-.      "   ;    ■   bj    -:-      ua  i    ■    i     :      I. — 

BlC  A-tyj'  na-'i  -it  Tra-rpta  -oif  x°°f 
--■-        ^  .  .  -  .-. 

xpwTicror,  a-a-Kov  Krriciqwi-rut  \rjyj/€Tai. 
.    .       ;.-_ 
From:  derived  to  prove  the  identity  of  (be  Lena?* 

: he  Acharnians 
was  acted  at  the  Lensean  festival.  Bat  we  must  remember  that  DiesBopalii  is  there 
addressing  the  spectators,  and  discussing  realities,  whereas  in  the  other  passages 
Ihe  action  of  the  play  is  going  on.  The  same  argument  might  be  "sed  to  identify  the 
lural  Dionysia  with  the  Lenaea.     Bee       1  . 


ATHENIAN    FESTIVALS.  JiU 

The  third  day  was  named  C/iyfri,  or  Pots ;  the  reason  of  which 
Mitchell  expounds  i1 

"  The  change  from  the  last  day  in  Carnival  to  the  first  of  Lent 
in  Roman  Catholic  countries  could  hardly  be  more  striking  than  that 
from  the  first  two  days  to  the  third  of  the  Anthesteria.  If  the  first 
two  belonged  to  the  living,  the  third,  as  we  collect  from  a  passage 
of  Theoponipus,  preserved  by  a  Scholiast  on  the  Frogs,  as  exclu- 
sively belonged  to  the  dead ;  and  if  the  people  of  Attica  pampered 
their  own  bodies  or  those  of  their  visitors  on  the  first  two  days,  the 
third  called  upon  them  to  offer  up  prayers  for  the  repose  of  souls 
departed ;  the  festival  itself  bearing  the  name  of  Chytri,  from  the 
pots  containing  the  seeds  or  shell-fruits  which  on  this  solemn 
occasion  were  offered  to  Hermes  Chthonius." 

IV.  The  great  or  city  Dionysia,  celebrated  in  the  month  of 
Elaphebolion,  was  the  most  splendid  of  them  all.  It  was  the  spring 
of  the  year ;  the  seas  had  again  become  navigable ;  and  a  concourse 
of  visitors  from  all  parts  of  Greece  was  drawn  to  Athens  either 
by  business  or  pleasure  or  both.  A  grand  procession  in  honour  of 
Bacchus,  choruses  of  dancers  and  musicians,  and  dramatic  per- 
formances in  the  theatre,  were  the  principal  of  the  appointed 
solemnities.  The  new  tragedies  and  comedies  were  now  brought 
out,  exciting  the  most  eager  competition  for  victory  and  an  intense 
interest  among  the  audience.  The  chief  Arehon  presided,  and 
distributed  the  prizes.  It  was  upon  this  occasion  that  Demosthenes 
was  to  be  crowned  in  the  theatre  under  the  decree  of  Ctesiphon. 
It  was  upon  this  that  he  officiated  as  Choragus,  when  he  was 
insulted  by  Midias.  Besides  these  grander  exhibitions  conducted 
under  state  regulations,  there  were  others  equally  attractive  to  a 
different  class  of  spectators,  to  the  great  rabble  of  boys,  slaves,  and 
miscellaneous  multitudes  that  were  gathered  in  the  town,  xithens 
was  indeed  a  vast  fair ;  the  best  idea  of  which  is  to  be  gathered 
from  the  lively  descriptions  of  such  writers  as  Mitchell  and  Becker. 
An  extract  from  the  Charicies,  Scene  X.,  will  conclude  the  present 
subject : — 

"  Innumerable  guests  had  poured  in  to  the  scene  of  the  festival 
from  all  the  regions  of  Greece ;  every  house  was  kept  open  for  the 
reception  of  distant  friends ;  every  tavern  was  too  small  to  accommo- 
date its  crowd  of  visitors.  Many  had  even  erected  booths  in  the 
streets  and  public  places,  intending  to  turn  the  festival  to  profit ; 
for,  besides  the  sight-seers  and  pleasure-hunters,  a  mass  of  the 
lower  classes  had  come  in  the  hopes  of  picking  up  something 
among  such  a  confluence  of  idlers.  Retail  dealers  of  all  descrip- 
tions had  arrived:    bevies  of  Corinthian   beauties,    jugglers    and 

(1)  Introduction  to  the  Frogs,  p.  117.  It  appears  that  comic  dramas  were  at 
times  performed  on  this  day;  upon  which  this  ingenious  writer  (in  1.  c.)  has  a  long 
discussion,  to  which  1  must  refer  the  reader.  Compare  the  Scholiast  and  note*,  on  the 
Frogs,  210. 
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strolling  mountebanks  laden  with  the  apparatus  of  their  art  and  the 
decorations  of  their  booths  :  all  were  ready  to  devote  their  utmost 

.xertions  to  the  amusement  of  the  public  and  the  replenishment  of 

heir  own  purses. 

***** 

"  The  Dionysia  had  begun,  and  pleasure  was  the  sole  pursuit  of  all 
through  the  live-long  day.  Strangers  and  citizens  paraded  the 
streets  in  holiday  attire,  with  garlands  on  their  brows ;  altars  and 
Hermae  were  wreathed  with  chaplets :  and  in  every  thoroughfare 
stood  huge  bowls  filled  with  the  gift  of  the  God,  inviting  ail  that 
liked  to  drink  to  their  very  hearts'  content. 

'•  Everywhere  peals  of  loud  laughter  and  boisterous  mirth  assailed 
the  ear ;  nought  was  to  be  seen  but  troops  of  merry-makers,  and 
reckless  swarms  of  comastse,  impudently  caricaturing  the  pomp  and 
ceremony  of  the  festal  procession. 

"  But  ih.e  most  curious  sight  of  all  was  the  mob  that  beset  the 
theatre.  Since  early  dawn  the  seats  had  been  crammed  with 
spectators,  who  attentively  followed  the  solemn  contest  of  the 
tragedians,  previous  to  being  diverted  a  little  later  by  the  more 
iivelv  fare  of  the  comedians.  From  time  to  time  stormy  rounds 
of  cheering  and  applause  burst  from  the  serried  mass ;  while  at 
intervals  might  also  be  heard  a  shrill  whistling,  directed  at  an 
obnoxious  passage  in  the  play  or  the  bad  performance  of  some 
actor,  or  perchance  meant  for  some  one  among  the  audience. 

"  Outside  the  theatre  also  sight-seers  of  more  humble  pretensions 
found  abundant  materials  for  amusement.  Here  a  puppet-man  had 
set  up  his  little  theatre,  and  with  practised  hand  guided  the  hid- 
den strings  that  set  in  motion  pigmy  figures,  which  performed  the 
most  grotesque  antics  to  the  intense  delight  of  the  children  and 
nurses  standing  round.  Elsewhere  a  Thessalian  exhibited  the 
dexterity  of  two  damsels,  who  with  the  most  infinite  coolness  and 
agility  made  surprising  leaps  amidst  sharp  sword-blades  stuck 
upright  in  the  ground,  threw  somersaults,  or  sitting  down  upon  a 
potter's  wheel  in  rapid  motion  read  and  wrote  with  ease  ;  whilst  the 
man  himself  from  time  to  time  opened  his  mouth  wide  and  let  fly  a 
stream  of  sparks  among  the  horrified  spectators,  or  with  apparent 
difficulty  gulped  down  swords  and  daggers.  Xot  far  off  a  juggler 
had  pitched  his  tent,  taking  the  prudent  precaution  of  placing 
projecting  barriers  to  keep  over-curious  observers  from  his  apparatus 
table.  Simple  rustics  ana  fishermen  beheld  with  wonderment,  how 
at  first  the  pebbles  lay  one  under  each  of  the  mysterious  cups,  then 
all  are  under  one,  after  which  they  all  vanished,  finally  reappearing 
out  of  the  conjuror's  mouth.  But  when,  alter  causing  them  to  dis- 
appear a  second  time,  he  finally  drew  them  all  three  out  of  the  nose 
and  ears  of  the  nearest  spectator,  several  of  them  scratched  then- 
heads  as  not  knowing  what  to  make  of  it,  and  one  plain  countryman 
shaking  his  head  said  to  his  neighbour,  '  I  say,  if  this  chap  come  near 
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my  farm,  then  good  bye  to  goods  and  gear.'  But  the  heartiest 
laughter  was  heard  round  the  booth  of  a  man  who  was  exhibiting 
a  number  of  trained  monkeys,  dressed  in  motley  suits,  with  masks 
before  their  faces,  and  which  performed  elaborate  dances  like  so 
many  well-behaved  human  beings.  The  trainer's  switch  kept  them 
a  long  while  in  order,  and  his  man  was  just  collecting  the  small 
copper  coins  from  the  bystanders,  when  a  wag  amused  himself  with 
throwing  some  nuts  among  the  dancers,  who  in  a  twinkling,  forgetful 
alike  of  all  propriety  and  the  parts  they  played,  made  a  descent  on 
the  prey  and  began  scratching  and  biting  each  other  for  the  posses- 
sion of  it,  to  the  great  amusement  of  the  spectators.  The  confusion 
which  ensued  was  a  fine  opportunity  for  the  thieves  and  cut-purses, 
who  were  following  their  calling  in  great  force  and  levying  contri- 
butions on  the  crowd  or  at  the  tables  of  the  pedlars,  where  all  sorts 
of  wares,  clothes,  and  ornaments,  both  false  and  genuine,  were  dis- 
played for  sale.  Not  a  few  of  the  purchasers,  when  they  came  to  pay, 
found  themselves  to  be  minus  girdle  and  purse  ;  but  it  was  Dionysia 
time,  and  so  nobody  was  disconcerted  by  such  occurrences." 

ELETJSEN'IA. 

Demeter  or  Ceres,  the  Goddoss  of  the  earth  and  the  cornfield,  was 
the  object  of  a  very  ancient  worship  at  Eleusis  in  Attica,  founded 
upon  her  own  personal  visit  to  that  country  after  the  loss  of  her 
daughter  Persephone  or  Proserpine.  Who  has  not  heard  of  the  rape 
of  Proserpine  by  the  Stygian  king  ?  Those  who  have  not  read  about 
it  in  Ovid  or  Claudian,  may  have  read  the  poem  of  Barry  Cornwall. 
Homer's  hymn  to  Ceres  shows  how  the  Goddess,  inconsolable  for  the 
loss  of  her  daughter,  wandered  over  the  earth  till  she  came  to 
Eleusis,  where  under  the  disguise  of  an  old  woman  she  was  received 
into  the  house  of  Celeus,  king  of  the  country,  and  became  the  nurse 
of  his  son  Demophoon ;  she  refused  for  a  long  time  either  to  talk  or 
to  taste  food,  and  it  was  only  the  inerry  and  playful  humour  of  the 
maid-servant  Iambe  that  roused  her  from  her  deep  dejection.  She 
became  fondly  attached  to  the  child,  and  would  have  made  him 
immortal,  but  for  the  unfortunate  curiosity  of  his  mother  Metanira, 
which  led  to  a  discovery  of  their  celestial  visitor,  who  then  ordered 
that  a  temple  should  be  erected  to  her  upon  a  spot  near  the  fountain 
Callichorus,  where  she  had  first  rested  from  her  fatigue.  There  she 
took  up  her  abode  for  a  year,  still  sorrowing  for  her  daughter,  and 
inflicting  the  curse  of  sterility  upon  the  whole  earth,  untd  at  length 
Jupiter  made  with  her  that  solemn  compact,  by  which  Proserpine 
was  to  be  restored  to  her  society  for  six  months  of  the  year,  spending 
the  other  six  with  her  infernal  consort.  No  sooner  was  the  wrath 
of  the  Earth-Goddess  appeased,  than  the  curse  of  barrenness  was 
removed,  and  the  Rharian  plain,  then  first  teeming  with  Cereal 
produce,  became  celebrated  for  its  fertility.  To  commemorate  these 
cveuts,  and  evince  her  gratitude  towards  those  who  had  hospitably 
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received  her  in  her  distress,  Ceres  condescended  to  establish  her 
own  religious  worship  in  the  country,  of  which  she  constituted  Celeus 
himself,  together  with  Triptolemus,  Diodes,  and  Eumolpus,  the 
interpreter.  They  were  the  founders  of  priestly  families,  in  whom 
the  superintendence  of  her  worship  remained  long  hereditary.  The 
most  distinguished  of  these  in  the  historical  times  were  the  Eumol- 
pidse,  from  whom  was  always  chosen  the  Hierophant,  or  high-priest  of 
the  mysteries :  and  who  performed  other  religious  duties  which  we 
have  already  had  occasion  to  notice.  (Ante,  p.  148.)  Triptolemus, 
according  to  another  legend,  was  tavight  the  art  of  sowing  and 
ploughing  uy  Ceres,  which  he  communicated  to  the  world.  He  is 
the  unci  puer  monstrator  aratri  of  Virgil :  in  Ovid  he  is  the  child 
whom  Ceres  nurses.1 

The  worship  of  Ceres,  thus  founded  at  Eleusis  in  very  early  times, 
afterwards,  when  all  the  Attic  states  were  united  under  one  govern- 
ment, was  adopted  by  the  Athenians  and  became  a  part  of  the  state 
religion.  The  Eleusinians,  acknowledging  then  political  dependence 
on  Athens,  retained  by  express  stipidation  (as  Pausanias  tells  us,  I. 
38.)  the  conduct  of  a  worship  which  had  been  specially  revealed  and 
entrusted  to  them :  and  this  in  coiu'se  of  tune,  under  the  management 
of  their  priests,  and  with  the  sanction  and  aid  of  the  Athenian  state, 
was  expanded  into  the  Festival  and  Mysteries  whose  fame  is  world 
wide,  and  which  have  made  the  name  of  Eleusis  nearly  as  celebrated 
as  that  of  Athens  herself :  Meusina  sanctum  illam  et  aur/ustam, 

Ubi  initiantur  gentes  orarum  ultimas. 

The  festival  of  the  Mysteries,  as  it  was  celebrated  in  the  historical 
period  of  the  Athenian  republic,  and  indeed  for  many  centuries  until 
its  final  abolition,  is  to  be  regarded  hi  two  points  of  view.  In  its 
external  form  it  was  a  commemoration  of  the  sorrow  and  subsequent 
gladness  of  Ceres,  and  a  great  part  of  the  ceremonies  had  reference 
more  or  less  direct  to  the  events  of  the  ancient  legend.  But  there 
was  a  secret  as  well  as  a  public  worship.  Upon  the  ceremonial 
handed  down  from  the  primitive  times  there  were  engrafted  mysteri- 
ous rites  and  revelations,  which  were  supposed  to  exercise  a  religious 
influence  upon  the  mind,  and  one  of  a  more  salutary  kind  than  the 
Bacchic  mysteries.  These  were  imparted  to  the  communicants  upon 
certain  conditions,  one  of  which  was  secrecy.    What  their  nature  and 

(1)  Compare  Apollodorus,  i.  5.  Callimaclius,  Hymn,  in  Cererem.  Ovid's  Fasti, 
It.  435,  &c.  Diodorus  v.  4,  5,  68.  The  legends  concerning  Ceres  were  many  and 
various.  That  the  giver  of  corn  and  bread  should  be  worshipped  as  the  inventress 
of  laws  and  civilization  (t)eono<)>6pot)  is  not  surprising.  She  was  identified  also  with 
Isis,  Rhea,  and  other  divinities.  Herodotus,  ii.  59.  Euripides,  Helena,  1321. 
Diodorus,  i.  13,  14,  29;  v.  C9.  Pausanias,  viii.  25;  ix.  25.  Strabo,  iv.  198,  citing 
Artemidorus,  who  mentions  an  island  near  Britain  (Mona  probably),  where  there 
was  a  worship  similar  to  that  of  Ceres  and  her  daughter  in  Samothrace.  See  Faber's 
Origin  of  Pagan  Idolatry,  iii.  pp.  27,  101,  176.  As  to  the  story  of  Ceres  being  enter- 
tained by  Phytalus,  founder  of  the  priestly  family  of  the  Phytalidze,  see  Pausanias, 
i.  37.  Ceryx,  progenitor  of  the  Ceryces,  was,  according  to  one  legend,  a  son  ol 
Eumolpus.  (Ibid.  38.) 
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character  were — whether  they  had  any  reference  to  the  doctrine  of  a 
future  state — whether  they  taught  any  higher  and  purer  notions  of 
the  Deity  or  of  human  duty  than  what  was  to  be  found  in  the  pagan 
mythology — whether  they  were  imported  from  Egypt  or  elsewhere, 
or  whether  they  were  of  Greek  origin,  and  at  what  particvdar  time 
they  were  introduced — all  these  matters  have  been  the  subject  of 
various  conjecture  and  controversy.  And  the  point  cannot  be  fully 
decided.1 

(I)  Warburton  in  his  Divine  Legation  of  Moses,  book  ii.  section  4,  has  collected 
an  immense  number  of  authorities  upon  the  subject :  but  they  are  far  from  sup- 
porting his  theory  that  "  the  Mystagogue  taught  that  Jupiter,  Mercury,  Bacchus, 
Venus,  Mars,  and  the  whole  rabble  of  licentious  Deities,  were  only  dead  mortals — 
the  errors  of  Polytheism  were  detected,  and  the  doctrine  of  the  Unity  taught  and 
explained  in  the  Mysteries."  It  is  indeed  of  itself  highly  improbable,  that  the 
priests  of  the  Deities,  who  officiated  at  the  pubJic  worship,  should  declare  in 
private  to  a  large  body  of  the  worshippers,  that  the  whole  thing  was  a  sham 
and  a  falsehood.  Such  a  system  of  double  dealing  could  not  have  been  carried 
on  very  long.  Warburton  perceived  this  difficulty,  and  tries  to  avoid  it  by 
suggesting  "that  the  discovery  of  this  Supreme  Cause  they  made  consistent  with 
the  notion  of  local  tutelary  Deities,  beings  superior  to  men  and  inferior  to  God,  and 
by  him  set  over  the  several  parts  of  his  creation."  But  the  question  immediately 
occurs — who  were  these  tutelary  Deities!  Was  Ceres  one?  or  was  Pallas  one?  Not 
according  to  Warburton  ;  for  they  were  but  dead  mortals :  and  therefore,  unless  the 
priests  adopted  a  new  nomenclature  in  their  theology,  of  which  there  is  no  evidence, 
they  would  not  have  satisfied  even  the  votaries  of  this  more  refined  polytheism. 

The  theory  respecting  the  sixth  Book  of  Virgil's  jEneid  that  "the  descent  of  his 
hero  into  the  infernal  regions  was  a  figurative  description  of  an  initiation,  and  par- 
ticularly a  very  exact  picture  of  the  Spectacles  in  the  Eleusinian  Mysteries,"  has 
been  successfully  demolished  by  Gibbon.  See  his  Critical  Observations  on  the  sixth 
-rEneid,  published  in  the  second  volume  of  his  miscellaneous  works.  Touching  the 
subject  of  the  Mysteries  he  observes  (p.  500) : — 

"  But  our  curiosity  is  yet  unsatisfied;  we  would  press  forward  into  the  sanctuary, 
and  are  eager  to  learn  what  was  the  secret  which  was  revealed  to  the  initiated  and 
to  them  alone.  Many  of  the  profane,  possessed  of  leisure  and  ingenuity,  have  tried 
to  guess  what  has  been  so  religiously  concealed.  The  secret  of  each  is  curious  and 
philosophical ;  for,  as  soon  as  we  attempt  this  inquiry,  the  honour  of  the  mysteries 
becomes  our  own.  I  too  could  frame  an  hypothesis,  as  plausible  perhaps  and  as  un- 
certain as  any  of  theirs,  did  J  not  feel  myself  checked  hy  the  apprehension  of  dis- 
covering what  never  existed.  I  admire  the  discretion  of  the  initiated  :  but  the  best 
security  for  discretion  is,  the  vanity  of  concealing  that  we  have  nothing  to  reveal." 

If  the  secret  was,  that  there  was  no  secret,  this  could  hardly  have  prevented  its 
being  betrayed,  one  would  imagine. 

Faber,  in  his  learned  and  interesting  work  on  the  Origin  of  Pagan  Idolatry,  while 
he  rejects  Warburton's  theory  respecting  the  Mysteries,  adopts  one  consonant  to  his 
own  views  of  Pagan  worship.  His  main  position  is  that  the  polytheism  of  the 
Gentiles  was  a  corruption  of  the  true  religion  derived  from  the  patriarchal  ages;  that 
all  their  mythological  systems,  though  varying  in  form,  had  the  same  origin  and  the 
same  meaning  ;  their  Gods,  under  different  names,  were  really  the  same,  all  resolving 
themselves  into  a  single  God,  who  was  esteemed  the  great  father,  their  Goddesses 
likewise  into  one  Goddess,  who  was  the  great  mother ;  these  two  beings  ultimately 
appearing  as  a  sole  divinity  partaking  of  both  sexes,  who  was  the  parent  of  the 
universe.  The  great  compound  Deity  however,  whom  they  thus  worshipped,  was  not 
the  true  God,  but  only  the  hermaphroditic  conjunction  of  the  human  parents  of  man- 
kind, Adam  and  Eve,  or  these  first  parents  resuscitated  after  the  deluge  in  Noah  and 
his  wife.  They  were  the  regents  of  the  mundane  ship,  astronomically  worshippeu 
in  conjunction  with  the  sun  and  moon,  and  materially  identified  with  the  whole  frame 
of  nature.  In  accordance  with  these  views,  which  are  elaborately  set  forth  and  dis- 
cussed in  three  quarto  volumes,  he  propounds  his  own  theory  of  the  Mysteries — in 
which  term  he  comprehends  all  mysteries,  whether  Eleusinian,  Curetic,  Cabiric, 
Druidic,  or  any  other  ;  for  all  in  his  view  were  substantially  the  same.  The  following 
extracts  taken  from  vol.iii.  p.lll.give  the  pith  of  his  theory  :  the  argument  is  pursued 
at  great  length  in  the  whole  of  the  same  chapter. 

VOL.  III.  U  l"Aa 
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The  Athenians  took  the  utmost  care,  by  severe  la  xs  and  resrulat  ions, 
to  prevent  the  disclosure  of  the  solemn  secrets  ;  and  public  opinion 
hat  its  aid  for  the  same  purpose.  Any  profanation  of  thein  -was  a 
high  misdemeanour,  triable  only  before  a  jury  of  the  initiated.  It 
nearly  cost  JSschylus  his  life,  that  he  was  thought  to  Lave  spoken  of 
them  in  his  plays :  he  was  acquitted  by  the  Areopagus.,  ou  giving 
proof  that  he  was  never  initiated.     One  of   the  .  .mst 

Alcibiades,  which  led  to  such  serious  consequences  I 
that  he  had  revealed  the  FJensinian  mysteries  and  held  mock-celebra- 
tions of  them  at  private  houses.1  Such  be  a  far 
greater  shock  to  Grecian  sentiment  than  a  betraval  c:  hi  of 
freemasonry  would  be  in  England.  The  feeling  is  expressed  by 
Horace,  Carm.  HL  i.2 
-   .   . 

Merces.     Vetabo,  qui  Cereris  s  l 
lem 
-  -  :nb-as  fragilemve  meetun 

J:.-i:  ;  _>r.jL. 

The  Mysteries  were  sacred  not  only  to  Ceres  but  to  Proserpine. 
The  two  Goddesses  were  associated  as  their  common  2-uardians.3  Yet 
there  was  a  division  of  them  into  the  Greater  and  the  Lesser ;  the 
one  more  strictly  belonging  to  Ceres,  the  often 
The  Lesser  were  celebrated  in  the  month  of  Anthesterion  a:  Agra  on 
the  Dissus,  and  were  a  sort  of  preparation  for  the  Greater,  to  which 

-■  As  Iheprincipi!  hero-god  into  whom  all  the  other* -were  thongi- 
themselves  was  thr  great  father  I  cdata  reappearance 

Adam,  the  Mysteries  exhibited  in  a  sort  of  pantomime  the  mingk  :'  those 

two  primeval  characters.    They  displayed  the   lapse  of  m   original 

:._-.:".-.::   -.  ■:■.;-.     :'  ::■.■.-  .-  ■■    :    v  .-.•  -     =.:. .  ._--    ::.    : .-     7\  ■  ;■     "-.-■■       '     teach  the 

■   .  ;-;  ..        -  ■.  .•.-•;::.•■:•:  :  \ .   .    :    :  ;i  what  had 

been  lost,  how  they  niiihl  exchange  darkness  for  illumination,  hoi  ■   :  pass 

from  the  gloom  of  error  into  the  splendid  brightness  of  a  regained  Paradise.  They 
:._.-  .  :  "  :  :.:'  .-•  .;  :„■  ;:  :  '  =  ::.-  r.  :  -  : :  '  .--■:  :  ■--  .:  .'  .-■  -learly, 
whereas  before  they  were  floundering  in  a  turh  4  chaos  of  error  and  misapprehension. 
late  boweVer  was  believed,  rightly  (I  think)  believed,  to  have  coincided 
geographically  with  mount  Ararat :  so  that  the  renovated  world  commenced  from  the 
very  spot  where  the  old  world  had  began ;  the  second  patriarch  and  his  three  sons 
were  manifested  in  the  self-tame  region  where  the  first  patriarch  i  -  sons 

had  appeared ;  and  as  the  country  of  Ararat  comprehended  the  site  1 f  Eden,  when 
late  mariaers  of  the  ark  quitted  their  gloomy  confinement,  they  literally  passed  from 
•:..::■.  -  ■-.  ■  ::•..-.-.::„••'  '-  •.:;...■  .=.:  l.  .  _  i :  -_-  :  -  -.  y  The 
Mysteries  therefore  rifsrrihpd  the  gnat  father  as  being  either  shut  op  in  an  ark  and 
set  afloat  on  the  surface  of  the  water,  or  as  being  mrhned  within  some  one  of  the 
_-_:--    -;~  ■■■.-.    ■.:'•.:.-:    t.     '    i\    -i  ;        -  '  -:    re;  :-■.'•-:  :..:.     ■.-.   r^-i.-.ing  in  this 

f  confinement  either  daring  a  «a**ir»l  year,  or  during  the  - 
of  the  gods,  or  during  a  single  day  viewed  as  i  Ear.     And  t: 

him  j-c  -at  iMi^yth  apiiWillg  hi«  jriM»_  imA  M«pn.^«.i»  »i ,-  iven." 

(1}  Tbncydides,  vL  2S,  &c    Andocides,   de  Bj  Bekkec     This 

Oration  is  instructive  on  the  law  touching  these  matters.   The  or.:  n  hi* 

return  to  Athens  after  the  expulsion  of  the  tyrants,  was  tried  lor  profanation  of  th» 

r-ies,  and  acquitted.    See  Warburton,  Lc  pp.  205,  206.  Mitchell's  Introduction 

•,:  ■  \Li  7  ••-.--.  ".-•'       ::.-=:  ■.-.:  ~:  ■-.'.: — -=    -;."    :  •-•:      :     '."-. 
',1:  Gibbon  argues,  how  tmptohai.  -  id  been  initiated, 

w  .  _.:   ■..-•  .-.■:..••■.-.  ■.  ■  -  :  -    ;  -:--     -  -■:.-.;::.;:::::.-.::::::-■:;: 

(3)T«Oe^.   Andocides,  ibid-  2i 
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admission  might  be  obtained  in  the  following  year.1  Slaves  were 
excluded ;  but  citizens  of  any  Greek  state,  not  being  of  disreputable 
character,  might,  on  taking  the  required  oath  of  secrecy,  be  initiated. 
In  later  times  it  was  thrown  open  to  all  the  world.2 

The  Great  Mysteries  were  celebrated  in  Boedromion  (August), 
lasting  nine  days,  from  the  15th  to  the  23d.  The  first  day  was  called 
the  Congregation,3  because  the  Mysts,  or  persons  who  had  received 
preparatory  initiation,  assembled  at  Athens.  The  second  was  called 
Mysts  to  the  sea*  because  they  went  down  to  the  sea-side  to  undergo 
purification.  The  third  was  a  day  of  fasting,  on  the  evening  of  which 
they  ate  cakes  of  barley  from  the  Rharian  plain.  On  the  fourth  day 
the  sacred  basket,3  containing  poppy  and  pomegranate  seeds,  was 
drawn  by  oxen  in  a  wagon,  after  which  women  followed  carrying  little 
caskets,  tacit  a  sacra  cist  arum*  (Apuleius,  Metam.  III.)  The  poppy, 
rereale  paparer,  was  sacred  to  Ceres,  because  she  had  eaten  of  it  for 
oblivion  of  her  grief;  (Servius,  ad  Virg.  Georg.  212.  Ovid's  Fasti, 
IV.  511 ;)  the  pomegranate,  because  (accordmg  to  the  Homeric 
hymn,  375,)  the  eating  of  a  grain  had  prevented  the  entire  separation 
of  Proserpine  from  Pluto.  On  the  evening  of  the  fifth  day  they 
marched  to  the  temple  at  Eleusis  by  torchlight ;  the  torch-bearer, 
who  led  the  procession,  was  symbolical  of  Hecate  leading  Ceres  in 
search  of  her  daughter."    On  the  sixth  day  there  was  a  grand  pro- 

(1)  Warburton,  ibid.  178,  179.  He  cites  a  fragment  of  Euripides  containing  an 
elegant  comparison  — 

virvos  tu  fiiKptz  tov  Oavdrov  fxvcntjpia. 

(2)  Hercules  was  said  to  have  been  the  first  stranger  admitted  to  initiation  :  to 
which  there  is  an  allusion  in  the  Hercules  Furens  of  Euripides,  v.  G13  : — 

ret  fivtTTwv  <S'  opyi    eiiTux'J0-    i^oii/. 
See  Warburton,  ibid.  pp.  173,  174,  225,  226.  (3)  'Ayvpud?. 

(5)  The  day  was  called  xaKdtiov  KutfoSor.  (4)  "AKade  fivorai. 

(6)  These,  according  to  Faber,  were  emblematic  of  the  ark,  of  which  Ceres,  like 
Cybele  and  Isis,  was  a  personification  The  contents  of  the  cistse,  according  to 
Clemens  Alexandrinus,  were  certain  conical  pyramids,  cakes  formed  so  as  to  exhibit 
the  semblance  of  navels,  pomegranates,  and  the  hieroglyphic  of  the  female  principle. 
(Origin  of  Pagan  Idolatry,  iii.  130.) 

(7)  Sophocles  refers  to  the  torches  in  CEdip.  Colon,  v.  1048. — 

r\  Xanrdaiv  uKTcur, 
ov  tloiviai  trejuni  ti#/j- 
yowrai  Te\»t 
Uvaroiatv,  uy  Kai  xfwo^a 

TTpociroXuiv  Ei'juoA7ridaf. 
Compare  Ovid's  Fasti,  iv.  473. — 

Illic  accendit  geminas  pro  lampade  pinus  : 

Hinc  Ceteris  sacris  nunc  quoque  taeda  datur. 
Cl.iudian,  de  Raptu  Proserpina^,  sub  init: — 

Jam  mihi  cernuntur  trepidis  delubra  moveri 

Sedibus,  et  claram  dispergere  fulmina  lucem, 

Adventum  testata  Dei.     Jam  magnus  ab  imis 

Auditur  fremitus  terris,  templumque  renin  pit 

Cecropium;  sanctasque  faces  attollit  Ek-usin  ; 

Angues  Triptokmi  stridunt,  et  squamea  cuxvis 

Colla  levant  attrita  jugis — 

Ecce  procul  ternas  Heeate  variata  figuras 

Exoritur. 

u2 
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cession  along  the  sacred  road  with  loud  and  joyous  shouts  of  Iacchvs, 
Iacchus,  which  were  continually  repeated  hy  an  immense  crowd  until 
thev  arrived  at  Eieusis.  Hence  the  day  itself  was  named  Iacchus, 
and  a  statue  of  Iacchus  with  a  torch  in  his  hand  and  a  myrtle  garland 
Twho  hr  was,  we  shall  see  presently)  was  carried  from  the  temple  of 
Ceres.  (Pausanias.  L  2.  ■  On  the  night  of  this  day  the  persons  duly 
qualified  were  initiated  into  the  awful  Mysteries  in  the  Eleusinian 
temple,1  and  were  then  called  Epoptse,  from  their  being  admitted  to 
a  full  inspection  of  the  arcana.  On  the  seventh  day  they  returned 
to  Athens ;  and,  as  if  to  make  amends  for  the  serious  and  solemn 
devotions  of  the  night,  a  licence  was  given  for  all  fcinrk  of  jesting  and 
jofcrn a.  The  object,  as  we  are  told,  was,  to  commemorate  the  jests 
of  Iambe :  but  the  Attic  ladies  did  not  content  themselves  with  such 
sportive  humour  as  served  to  beguile  the  griefs  of  Ceres.  At  a 
bridge  over  the  Cephisus,  where  they  stopped  to  rest,  it  was  the  cus- 
tom to  assail  one  another  with  the  same  coarse  ribaldry  as  the 
Bacchanalians  did  from  their  carts  at  the  rural  Dionysia.  The  eighth 
was  an  additional  day  allowed  for  initiation,  and  was  called  Epidauria 
in  honour  of  Esculapius,  who,  having  come  too  late,  had  this  special 
day  assigned  for  him.  (Pausanias,  TL  26.)  The  last  day  was  called 
Plemociuxt,  from  a  ceremony  of  emptying  two  bowls,  wtiich  perhaps 
concluded  the  whole  affair.  (Athenseus,  XL  496.) 

But  who  or  what  was  the  Iacchus  r  At  first,  nothing  more  than 
the  mystical  cry  of  the  worshippers,  derived  from  the  word  lojpj. 
Afterwards  it  came  to  be  personmed,  and  a  new  mythical  personage 
arose — Iacchus  a  son  of  Ceres,  who  in  process  of  time  was  confounded 
also  with  the  Bacchic  Deity.2  Cicero  distinguishes  them  in  his 
treatise  Be  Xaturd  Deontm  (IL  24.)  "Hinc  Liber  etiam :  hunc  dico 
Liberum  Semele  natum,  non  eum  quern  nostri  majores  auguste 
sancteque  Liberum  cum  Cerere  et  Libera  consecraverunt ;  quod 
quale  sit,  ex  mysterhs  intelligi  potest.  Sed  quod  ex  nobis  natos 
liberos  appellamus,  idcirco  Cerere  nati  nominati  sunt  Liber  et  Libera: 
quod  in  Libera  servant,  Libero  non  item.'5  "What  the  original  Iacchus 
however  was,  appears  from  the  marvellous  story  related  by  Herodotus 
in  bis  eighth  book,  which  I  sive  in  his  own  words : J 

"  Dicieus,  an  Athenian,  who  was  at  this  time  in  exile  and  in  high 

(1)  The  temple  is  represented  by  Strabo  as  being  of  equal  capacity  wkt  one  of  the 
great  theatres  of  Greece :  its  interior  saceDum  he  calls  a  mystic  cell  or  carern 
(jiM-ncoc  ci«k.  ix.  395.)  Yitruvius  assures  us  that  it  was  of  enormous  magnitude, 
and  that  it  was  originally  built  without  external  columns,  so  that  its  sides  must 
bare  presented  the  aspect  of  dead  walls  in  the  same  manner  as  the  old  temples  of 
Egypt.  Aristides  confirms  the  resemblance,  observing  that  the  whole  of  the 
spacious  interior  was  comprehended  within  one  house  or  external  wall,  as  were  the 
temples  of  Egypt  and  Babylonia,  and  as  still  are  the  temples  of  Hindostan  and  the 

Faber,' (Origin  of  Pagan  Idolatry.  toLUL  p.  270.)  He  concludes  that  it  was 
constructed  lite  the  Labyrinths,  with  winding  passages,  by  which  the  aspirants  fox 
initiation  were  conducted  through  darkness  into  light. 

?te*s  History  of  Greece,  i.  49.     Mitchells  Introduction  to  the  Frogs,  p.  ?5. 
-:  5.   Compare  Aristophanes,   Bans,   209,  31 1,  329,   3S4,  and  Mitchell'* 
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esteem  with  the  Medes,  stated  that,  when  the  army  of  Xerxes  was 
ravaging  Attica,  then  entirely  deserted  by  the  Athenians,  he  happened 
to  be  with  Demaratus  the  Lacedaemonian  in  the  Thriasian  plain,  and 
he  saw  a  cloud  of  dust  advancing  from  Eleusis,  like  the  dust  of  abo  t 
thirty  thousand  men :  while  they  were  wondering  by  what  people  the 
dust  could  be  raised,  they  suddenly  heard  a  voice,  and  it  seemed  to 
him  that  it  was  the  cry  of  the  mystic  Iacchus  :  Demaratus,  being 
ignorant  of  the  Eleusinian  rites,  asked  him  what  the  sound  meant, 
and  he  replied — '  Demaratus,  I  am  sure  that  some  great  disaster  will 
befal  the  king's  army.  For  it  is  plain,  since  Attica  is  deserted  by 
her  population,  that  the  voice  is  a  supernatural  one,  coming  from 
Eleusis  to  avenge  the  Athenians  and  then-  allies.  And,  should  it  roll 
on  for  Peloponnesus,  there  will  be  danger  for  the  king  and  his  army 
on  the  continent :  but,  if  it  turn  towards  the  fleet  at  Salamis,  the 
king  will  be  in  danger  of  losing  his  naval  force.  This  festival  is 
celebrated  by  the  Athenians  every  year  in  honour  of  the  Mother  and 
her  Child,  and  any  one  of  tham  or  of  the  other  Greeks  that  chooses 
is  initiated :  and  the  voice  which  you  hear  is  their  shout  of  Iacchus 
at  this  festival.'  To  which  Demaratus  answered — '  Keep  silence  and 
tell  no  other  person  what  you  have  said.  Eor,  should  these  words  be 
carried  to  the  king,  you  will  lose  your  head ;  and  neither  I  nor  any 
one  else  will  be  able  to  save  you.  But  keep  quiet.  As  for  this  army, 
the  Gods  will  look  to  it.' — Such  was  his  counsel.  And  now,  instead 
of  the  dust  and  the  voice,  there  appeared  a  nubilous  vapour,  which 
mounting  upward  moved  on  towards  Salamis  in  the  direction  of  the 
Greek  armament :  and  so  they  knew  that  the  navy  of  Xerxes  would 
be  destroyed." 

Mitchell's  remarks  upon  this  subject  in  his  Introduction  to  the 
Frogs  (page  10)  are  worthy  of  our  attention  : 

"  The  Grecian  Demeter  appears,  and  not  merely  in  poetry,  as  the 
mother  of  two  children,  the  one  representative  of  the  joyous,  the 
other  of  the  mournful  principle  of  nature ;  the  first  hanging  at  a 
maternal  breast  swcln  with  the  full  tide  of  life,  and  chinking  largely 
at  its  fount ;  the  latter  lost  for  a  time  to  that  mother's  love,  buried  in 
the  depths  of  earth,  and  consequently  an  object  to  her  of  deep  solici- 
tude and  anxiety.  The  mournful  principle  has  long  been,  or  rather 
ought  to  have  been  long  known  to  us  under  the  name  of  Persephone : 
— how  long  is  the  joyous  one  of  Iacchus  to  be  confounded  with  the 
name  of  a  Deity  with  whom  he  originally  had  nothing  in  common,  and 
from  whom,  if  we  wish  to  have  correct  notions  of  antiquity  in  general 
and  of  the  proceedings  of  Aristophanes  in  the  following  drama  in 
particular,  we  must  learn  to  separate  him  wide  as  the  poles  apart  ? 

"But  the  case  of  a  double  principle,  a  joyous  and  mournful  one,  did 
not  end  in  Greece  with  the  mere  external  changes  of  nature.  The 
inner  world  of  man  was  found  to  have  its  variations  as  well  as  the 
outward  frame  of  nature  round  him.  The  being,  late  so  gay,  sud- 
denly droops,  and  medical  skill  cannot  tell  why.     Dreadful  visions 
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haunt  his  couch ;  and  the  earth,  which  had  fostered  him  as  a  mother, 
now  borrows  a  fury  form,  and  seems  anxious  to  shake  him  from  her 
•  bosom.  What  has  occasioned  this  dreadful  change  ?  The  sting  of 
guilt  is  at  his  heart ;  the  wrath  of  an  avenging  power  has  been 
awakened;  and  are  there  no  means,  the  sufferer  asks  himself,  of 
appeasing  an  offended  Deity,  or  will  another  life  continue  the  torments 
which  have  so  terribly  begun  in  this  ?  The  Being,  who  framed  the 
heart  to  ask  these  questions  of  itself,  did  not  leave  them  to  be  asked 
in  ^ain  even  in  the  heathen  world,  at  all  events  in  that  portion  of  it 
with  which  we  are  best  acquainted ;  and  the  three  imaginary  Deities, 
whom  Attic  poets  introduced  to  explain  the  changes  of  the  external 
world,  Attic  priests  called  in  to  satisfy  the  more  fearful  maladies  of 
the  moral  world.  Leaving  it  to  other  writers  to  describe  more 
minutely  the  nine  days'  rites  and  ceremonies  which  took  place 
annually  at  Athens  or  at  Eleusis  for  this  purpose,  we  content  our- 
selves with  observing  generally,  that  those  of  the  first  five  were  such 
as  a  soul  ill  at  ease  and  anxious  to  reconcile  itself  with  an  offended 
Deity  found  to  be  the  best  adapted  to  the  purpose — fasting,  sacrifice, 
and  prayer — bistral  rites  by  fire  and  water,  and  it  may  be,  confession 
of  sins.  But  the  sixth  dav  arrives,  and  all  is  changed :  the  expiatory 
rites  are  over ;  the  load  of  present  guilt  and  sorrow  is  removed — the 
glad  name  of  Iacchus  resounds  from  mouth  to  mouth — the  joyous 
procession  is  formed,  which  with  the  image  of  Iacchus  preceding 
transports  so  large  a  body  of  worshippers  from  Athens  to  Eleusis  ; 
feast  and  dance  consuming  the  hours  there  till  night  arrives,  and 
solemn  revelations  assure  the  listeners  not  only  that  sins  duly  expiated 
are  forgiven,  but  that  a  new  life  and  happier  scenes  await  the  departed 
good,  and  that  consequently,  whether  death  or  a  future  and  eternal 
life  are  in  their  thoughts,  those  thoughts  might  rest  in  peace  and 
hope."  * 

That  the  Athenians  attached  the  greatest  importance  to  this  fes- 

(1)  Compare  Isocrates,  Panegyr.  46. — 

Arjiijrpof  7<ip  apuouevnt  eic  -7V  x""Pal'  °~'  eit\a\^9t\  ttj?  Kopnr  afmaoBeions,  Kal 
wpot  Tovt  wpo*jovovt  hpwv  eitp.evu>t  d(aTetfet'<riK  €K  twv  evep^eatibv  at  ovx  oiov  r  aXXoir 
7]  Tott  aeuiriuevci?  anovetv,  nai  dovarjt  outpeat  a'nrep  ii€fi<TTai  Ti/^xavoyciv  oiaai, 
Toirt  t£  Kapxovs,  ol  toD  n'tj  6npiu>bu>f  Cpv  rf-ac  aiTioi  feiovaai,  nai  t>j»  TeXe-rijv,  tit 
nl  jieTa<rx6vTe?  wepi  to  Tr)t  tov  fiiov  TeKevTrtt  Kai  tov  o~vfXTra*>TOt  uiwvot  r,6iovt  Tat 
eX.xidav  €%ov&iv. 

Aristophanes,  Rails,  44S. — 

bjpw/iev  It  tro\vpp66ovt 
\eiuwvat  iiittcutodeit 
tov  rinerepov  Tpovov, 

TOV  KO.WlXOptoTO.TOV, 

xaifon-er,  ov  eXpiui 

Moipat  f vva^ovtTH. 
tiovoit  7ap  Tiuit  rjXior 

nai  Qey;ot  iXapov  €anv, 
oaoi  ^eMV^Mf^'  €w- 
ae/3rj  Tt  iiijtofit* 
Tpoxofc-  irepi  Tovt  tev&yT 

■Cat  TOVt   1011TTOS. 
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tival  of  Ceres  and  field  it  in  the  highest  veneration,  we  have  abundant 
evidence.  So  indeed  did  all  the  ancient  Greeks,  as  we  are  assured 
by  Pausanias,  (X.  31.)  The  law  of  Lycurgus,  (see  Vol.  II.  p.  321.) 
imposing  a  fine  on  women  for  riding  in  a  carriage  to  the  Mysteries,  * 
had  both  a  religious  and  a  political  object,  to  prevent  an  undue 
exhibition  of  pride,  and  to  put  the  rich  and  poor  on  some  footing  of 
equality  upon  so  solemn  an  occasion.  We  have  seen  how  Midias 
used  to  drive  his  wife  to  them  in  a  carriage  and  pair.  (Ante,  p.  117.) 
The  occupation  of  Decelea  by  Agis  rendered  it  dangerous  to  walk  in 
procession  as  usual  by  the  sacred  road,  and  the  worshippers  were 
obliged  to  go  to  Eleusis  by  sea.  Not  only  did  this  greatly  diminish 
the  number  of  those  who  could  attend  the  festival,  but  many  of  the 
ancient  observances  were  necessarily  discontinued,  and  the  omission 
was  keenly  felt  by  the  people.  When  Alcibiades  returned  from  exile, 
having  been  made  commander-in-chief  of  all  the  forces,  he  conceived 
it  would  be  a  glorious  thing  and  vastly  increase  his  popularitv,  if  he 
could  restore  the  splendour  of  the  old  procession,  and  enable  the 
mass  of  the  citizens  to  join  in  it.  He  communicated  his  design  to 
the  Eumolpids  and  the  other  priests,  and  it  being  approved  of,  he 
made  his  preparations.  To  prevent  surprise,  he  sent  out  his  scouts, 
posted  sentinels  on  the  hills,  and  secured  the  passes :  then  leading 
out  of  the  city  all  the  troops  that  could  be  spared,  and  placing  the 
priestly  functionaries  with  then-  mystic  treasures  in  the  centre, 
he  led  the  whole  train  to  Eleusis  in  perfect  order  and  silence.  The 
enemy  ventured  not  to  interrupt  him.  After  the  ceremonies  had 
been  duly  perfonned,  he  conducted  them  all  back  in  safety  to  Athens; 
the  people  declaring  that  he  had  performed  the  duties  both  of  a  high- 
priest  and  a  general.     (Plutarch,  Yit.  Alcib.  31.) 

Upon  the  whole,  though  the  real  nature  of  the  Mysteries  has  never 
been  ascertained,  it  has  been  commonly  thought  that  some  kind  of 
instruction  was  conveyed  by  means  of  allegorical  sights  or  shows, 
perhaps  accompanied  with  explanations  by  the  Mystagogue.1  It  would 

(1)  The  following  passages  (among  others)  are  cited  by  Warhurton. — Die  Chry- 
sostom,  Orat.  12. — 

Sxe<3o»'  oi'v  of^otov,  u><T7rep  eV-np  civdpa  "EXXrna  tj  Bup/3apov  nvetaOat  Tiapaotooi-e 
e-t    fxvaTinov  -rim.    oikuv.    virep<pvii   KaXXei    Kai    fjiCftttet,   -noWa   fiev   dpuivra    ^vcninu 

Ccllfia-U,   -TToWCbv    dt-    UKOIJOVTU     TQIOVTWV    yau'7'1.     OK  JTOVS    T€    Kai    0UJTO9    evct\\a£  avrlp 

v-nt  oLitiuji ,  uA\(i)v  re  fj.vpiw\>  ifiu^tiwi'. 
Aristid.  Eleus. — 

tivi  d'  a\Auj  xcopioH  r)  uvSmv  <t>r)y.ai   BavfiaaTOTepa.  ztyvuvneav,   tj  tc'i  opwfieva    weitftv 
eVxe  it}v  6K7r\nfii<  tj  judXXov  cJs  k(pafjiiK\ov  KaTto-T>j  Tair  uKoais  rit  opwfxeva', 
Themistius,  Orat.  in  Patrem. — 

uTroc/i^fav  n-ai'Taxotfei',  cweoeinvv  -rip  fivovfjLevw  fxapjiapv^aov  tc  r?6n»  Kai  av'itj 
KaTaXa^iTofievov  #€o"ire<7i'a,  tjTe  ojUi'xXri  eKeiiri  Kai  to  ve<po?  hBpoov  vnepptflvvra' 
Kat  efe^atVeTo  o  vovs  eK  tov  fidtlous,  tjitTjovs  uva-nKews  Kat  a^Xaia?  airri  tov  Trporzpov 
okotov. 

Stohaeus  Semio,  119  — 

to  6t-  Tracrxeii'  7f«(/of  oiov  ci  TeXeTaT?  fieydXat?  KaTOp7iaf6/if vot'  6to  Kai  to  prma 
Tip  ptjua-Ti,  Kai  to  epyov  tw  €pyto  tov  TeAei>T^ii/  nai  Te\eTat)at  7rpo<reoiKe,  TrXayai 
t«  TrpoiTa  Kai  Treptdpo^ai  KOTraidcif,  Kai  did  ctkotoi/9  tivo?  vttvktol  iropeiai  Kai 
a7t'Xeo"Tu<"  eija  irpo   tov   TfrXuvr    airov  tu  detvd   iravra,  ^piKrj,  Kai  Tpo/xor,  Kat  iopooc 
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seem  too,  that  the  doctrines  taught  were  of  a  comforting  and  moral- 
ising tendency.  The  testimonies  of  Plato,  Aristophanes,  Cicero, 
and  many  other  writers  who  are  referred  to  in  the  Divine  Legation, 
all  conspire  to  establish  this.  Notwithstanding  some  corruptions  and 
abuses,  the  high  character  of  the  institution  was  maintained  for  many 
centuries  after  the  extinction  of  Grecian  independence ;  and  people 
from  all  countries  came  to  learn  the  supposed  sacred  truths  at  Eieusis. 
Cicero  and  Atticus  were  initiated:  so  was  Augustus.  Nero,  tra- 
velling in  Greece  after  the  murder  of  his  mother,  was  deterred  from 
presenting  himself  for  this  purpose  by  the  consciousness  of  his  crime. 
(Suetonius,  Vit.  Neron.  c.  34.)  "  Peregrinatione  quidem  Grsecia;, 
Eleusiniis  Sacris,  quorum  initiatione  impii  et  scelerati  voce  prseconis 
submoverentur,  interesse  non  ausus  est/5  The  Christians  had  a 
great  aversion  to  these  rites ;  at  which  they  asserted  that  horrible 
and  impious  spectacles  were  exhibited.  The  Neoplatonists,  on  the 
other  hand,  set  up  the  Mysteries  against  Christianity,  as  if  purer  and 
better  doctrines  were  revealed  in  them.  Amid  the  general  decay  of 
Pagan  worship,  they  still  retained  some  vestiges  of  their  primeval 
sanctity.  Juhan  the  Apostate  was  a  zealous  believer  in  them,  and 
received  initiation  during  his  residence  at  Athens.  Yalentinian  I. 
issued  his  command  for  the  suppression  of  all  nocturnal  sacrifices ; 
but  Praetextatus,  who  governed  in  Greece,  persuaded  him  to  make  an 
exception  in  favour  of  the  Eleusinian  Mvsteries,  on  the  plea  that 
without  them  life  would  be  insupportable  to  the  Greeks.  They 
finally  perished  under  the  edict  of  Theodosius,  which  abolished  Pagan 
worship  altoffether.  (See  Warburton,  ibid.  pp.  172,  173,  209 — 212, 
218—220,  254,  262.  Gibbon's  Decline  and  Fall,  III.  130,  262, 
464.) 

Dupuis  in  his  Abrege  de  I'Origine  de  tous  tea  Culfes,  Chapter  XI 
expresses  himself  as  follows  : 

"  Les  mvsteres  d'Eleusis,  et  en  general  tcus  les  mysteres,  avaient 
pour  but  d'aineliorer  notre  espece,  de  penectionner  les  mceurs,  et  de 
contenir  les  homines  par  des  Hens  plus  forts  que  ceux  que  forment  les 
lois.  Si  le  moyen  ne  nous  parait  pas  bon,  parce  qu'il  tient  a  1'illusioE 
et  au  prestige,  on  ne  peut  disconvenir  que  le  but,  sous  ce  rapport. 
ne  fut  louable.  Aussi  l'orateur  romain  met-ilau  nombre  des  etabHsse- 
rnens  les  plus  utiles  a  l'huiuanite  les  mysteres  d'Eleusis.  dont  l'effet 
a  ete,  dit-il,  de  civiliser  les  societis,  d'adoucir  les  moeurs  sauvages 
et  feroces  des  premiers  homines,  et  de  faire  connaitre  les  veritables 
principes  de  morale  qui  initient  l'homme  a  uu  genre  de  vie  qui  seul 
soit  digne  de  lui. 

"  Puen  de  plus  pompeux  que  la  procession  des  initios  s'avancant 
vers  le  temple  d'Eleusis.      Toute  la  marche  etait  remplie  par  des 

Kai  tfila  Jor"  f(t  06  toi'tow.  q>u>s  ti  Bavfinacov  u«^i  H"t»i  rj  -romot  Kudapoi  Hoi  Xfmi»i'W 
( )c$f<u  -  I,  punac  Kai  x°P«'af  *"*  c  t  \j.to-r  n~  <*?  aKovcrudiwt  lepwi  Kai  ^oiTacuariKt 
<j-wuh  tjoirTft'  f^u't  o  »aiTe\i(r  rjdrj  Ml  fie^-vrifiet  :>>'  lA.oiifcfimC  i(>'i»'!  lai  1J.ETPI 
WCStiwv  tffTe^a» wntvos  op"}tdfci'  Kai  cvvearif  ocnotr  nat  tafapoir  avbpdai. 
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danses,  par  des  chants  saeres,  et  marquee  par  l'expression  d'une  joie 
sainte.  Les  ornemens  interieurs  qui  le  deeoraient,  et  les  tableaux 
rnysterieux  qui  etaient  disposes  circulairement  dans  les  pourtours  du 
sanctuaire,  etaient  les  plus  propres  a  piquer  la  curiosite  et  a  penetrei 
l'ame  d'un  saint  respect.  Tout  ce  qu'on  y  voyait,  tout  ce  qu'on  y 
racontait,  etait  merveilleux,  et  tendait  a  imprirner  un  grand  etonne- 
ment  aux  inities :  les  yeux  et  les  oreilles  y  etaient  egalement  frappes 
de  tout  ce  qui  pent  transporter  riionime  hors  de  sa  sphere  mortelle. 

"  II  y  avait  des  scenes  de  tenebres  et  de  lumiere  que  Ton  faisait 
passer  successivement  sous  les  yeux  du  recipiendaire  qu'on  intro- 
duisait  dans  le  temple  d'Eleusis,  et  qui  retracaient  les  combats  que 
se  livrent  dans  le  monde  ces  deux  chefs  opposes." 

ELEfTHEIUA. 

An  annual  festival  held  at  Plataea,  and  attended  by  deputies  from 
all  the  Greek  states,  being  a  thanksgiving  to  Jupiter  the  Deliverer 
for  their  victories  over  the  Persians.  It  was  instituted  under  the 
advice  of  that  wise  and  honest  patriot,  Aristides,  and  doubtless 
intended  to  cement  the  friendly  union  of  the  Greeks.  Every  fifth 
year  there  were  games.     (Plutarch's  Life  of  Aristides,  21.) 

HALOA. 

An  offering  of  the  first-fruits  of  the  harvest  to  Ceres  and  Bacchus, 
accompanied  with  sports,  which  took  place  in  a  barn,  whence  the 
name  is  derived.  It  appears  to  be  the  same  as  the  Thalysia.  (See 
Taylor's  note  to  the  Oration  against  Nesera,  p.  13S5.) 

HEPH.ESTEA. 

Games  in  honour  of  Yulcan,  at  which  the  torch-race  was  performed. 
(Herodotus,  YIL  9S.)  The  God  had  a  temple  in  the  Urban  Colonus, 
near  to  the  King's  Porch.  (Pausanias,  I.  11.  Wordsworth,  Athens 
and  Attica,  p.  174.)  The  name  and  site  of  this  temple  (says  Words- 
worth) lead  us  to  infer,  that  it  was  the  goal  proposed  to  the  racers 
who  ran  with  their  lighted  torches,  having  started  from  the  outer 
Ceramicus  and  running  through  the  Dipylum  into  the  city. 

EEEACLEA. 

A  sacrifice  to  Hercules,  performed  (as  it  appears)  without  the  walls 
of  the  city.  (See  Yol.  II.  p.  306.)  The  election  to  a  priesthood  Oi 
Hercules  is  mentioned  in  the  Oration  against  Eubulides,  (p.  1313.) 
As  to  his  temples,  see  Herodotus,  (YL  116.) 

HEEiLEA. 

This  seems  to  have  been  a  sort  of  holiday  for  the  Athenian  boys, 
who  met  in  the  gymnasia  to  do  certain  honours  to  Hermes,  the 
patron  God  of  those  establishments,  and  to  enjoy  their  sports  and 
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amusements.  The  law  cited  by  iEschines  in  the  Oration  against 
Timarchus,  which  we  have  already  noticed  (ante,  p.  244),  forbade 
the  presence  of  adults  on  tins  occasion.  (See  Becker's  Charicles, 
Translation,  p.  306.) 

LAMPADEPnORIA. 

See  ante,  p.  245. 

LENiEA. 

See  Dionvsia. 

MUNYCHIA. 

A  festival  of  Diana  celebrated  in  the  month  Munychion.  She 
had  a  temple  in  the  port  of  Munychia,  which  just  before  the  battle 
of  Salamis  was  blocked  up  by  the  Persian  fleet,  one  wing  of 
which  stretched  from  it  to  the  promontory  of  Cynosura,  Hence, 
as  it  seems,  a  special  festival  in  her  honour  was  appointed  after  the 
victory.  (Herodotus,  VIII.  76,  77.  Pausanias,  I.  1.  Plutarch,  De 
Gloria  Atheniensium,  349.)  The  oracle  of  Bacis,  cited  by  the 
historian,  alludes  to  the  event.1 

OLYHPIA. 

In  honour  of  Jupiter  Olympius  at  Athens,  whose  magnificent 
temple,  commenced  by  Pisistratus,  was  finished  seven  hundred  years 
after  by  the  emperor  Adrian.     (Pausanias,  I.  IS.) 

oscnornoRiA. 

The  feast  of  boughs,  which  was  a  celebration  of  the  return  of 
Theseus  from  Crete  ;  at  which  the  chief  ceremony  was  a  procession 
from  the  temple  of  Bacchus  to  that  of  Athene  Sciras  at  Phalerum, 
under  the  conduct  of  two  youths  habited  like  girls  and  carrying  vine- 
boughs  with  clusters  of  grapes.  The  origin  of  the  custom  was  this. 
When  the  third  occasion  arrived  for  sending  to  ]\Iinos  his  tribute  of 
seven  youths  and  seven  maidens,  Theseus  having  been  chosen  as  one 
of  them,  he  selected  two  young  men  of  spirit  and  courage,  but  with 
fair  complexions  and  ghiish  faces,  and  after  thorougldy  disguising- 
them,  and  teaching  them  to  counterfeit  in  every  way  the  voices  and 
manner  of  girls,  he  substituted  them  for  two  of  the  maidens  designed 
for  Crete.  Upon  their  safe  return,  these  two  youths  marched  up  in 
their  female  dresses  to  Athens,  and,  it  being  vintage  time,  they 
carried  in  their  hands  boughs  and  clusters  of  the  vine.  This  costume 
was  retained  after  the  establishment  of  the  festival;  and,  as  the 
object  was  to  commemorate  the  joy  of  Athenian  parents  for  the 

(1)  'AXX'  otclv  'Aprevui^os-  xpucraopou  icpov  uK-rjp 
vtjua'i  *) e<pupwcru>at,  Ka't  eii'aXirjv  Kuvoffoupav, 
!■  \mii  ixaivonivri  Xcwaptic  reptravTe?  'ACi^ar, 
6Xa  Aik>i  <r/3tcrcre<  Kparepov  Kopov,  "Y/3p<or  uioti, 
dttvov  ^tatpiwoi'Ta  boaevvT    dva  izavTa.  nvMtoOat. 
XaXnor  7<ip  xa^K<t>  <riwif«Tai,  at  pari  d'  "Apnv 
Trovrov  <potvt£et.      Tor    €\€vt)epoi>  'EXXcidoc  rjuap 
evpvowa  Kpoi'idrjr  enayct,  Kai  irojvta  Nikfj 
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deliverance  of  their  children,  the  bough-bearers  were  obliged  to  be 
persons  whose  parents  were  alive.  Another  custom,  having  reference 
to  the  same  purpose,  was,  that  certain  matrons  called  Deipncpiora, 
or  supper-bearers,  busied  themselves  during  the  ceremonies  in  handing 
about  refreshments  for  the  young  people,  and  telling  them  amusing 
stories,  as  if  they  were  their  mothers  cheering  them  on  the  eve  cf  a 
perilous  journey.  The  presidency  of  the  sacrifices  w:;s  committed 
to  the  house  of  the  Phytalidse,  in  recompense  for  their  former  hos- 
pitality tc  Theseus. 

Farther  particulars  of  the  fable  may  be  found  in  Plutarch's  .Life 
of  Theseus  (22,  23.)  As  to  Athene  Sciras,  see  Pausanias  I.  1, 
I.  S6.) 

PANATHEN^A. 

Tlus  was  in  some  respects  the  grandest  of  all  the  Athenian 
festivals,  as  might  indeed  be  expected,  considering  that  it  was  in 
honour  of  the  tutelary  Goddess  Athene.  Such  a  festival  doubtless 
existed  in  very  early  times,  but  it  first  received  this  title,  implying 
its  more  comprehensive  and  exalted  character,  after  the  union  of 
the  Attic  people  attributed  to  Theseus.  The  story  is  thus  related  by 
Plutarch  ;  (Tit.  Thes.  84.)     I  give  it  in  brief: 

"  After  the  death  of  his  father  iEgeus,  he  formed  a  great  design, 
and  united  all  the  inhabitants  of  Attica  in  one  city  and  commonwealth. 
There  were  before  that  time  many  separate  people,  who  were  con- 
stantly engaged  in  wars  and  quarrels.  He  went  from  one  to  the 
other,"  and  proposed  a  union.  The  lower  classes  he  easily  persuaded : 
the  higher  he  brought  over  by  promising  to  establish  a  republic,  and 
reserving  to  himself  only  the  command  of  the  army  and  the  main- 
tenance of  the  laws  :  others  complied  out  of  fear.  He  then  abolished 
all  the  separate  courts,  councils,  and  communities,  and  built  one 
council-chamber  and  city -hall,  where  it  stands  to  this  day :  the  old 
and  the  new  city  he  formed  into  one,  and  named  it  Athens,  ordaining 
a  common  feast  and  sacrifice  to  be  for  ever  celebrated,  which  he 
called  Panathensea." 

The  festival  thus  established  became  an  annual  one,  and  was  held 
in  the  month  of  Hecatombaeon.  The  sacrifices  were  on  a  scale  of 
great  magnificence.  Each  town  in  Attica,  and  in  the  prosperous 
davs  of  the  republic  every  subject  town  and  colony,  contributed  a 
bull :  the  flesh  of  the  victims  was  distributed  among  the  multitude  ; 
and  a  solemn  prayer  was  offered  up  for  the  prosperity  of  Athens. 
(Herodotus,  YI.  3.) 

The  games  and  entertainments  that  followed  were  numerous  and 
costly.  Demosthenes  in  the  first  Philippic  speaks  of  the  vast  sums 
of  money  that  were  expended  on  them.  (Vol.  I.  p.  69.)  There  were 
gymnastic  games,  and  races  of  all  kinds,  including  the  torch-race. 
The  race-course  by  Agree  on  the  Ilissus,  -which  was  either  constructed 
or  completed   by  Lycurgus.    was    called  Stadium   Panathenaicwm. 
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(Wordsworth's  Athens  and  Atrica,  chapter  20.)  Not  to  mention 
cock-fights  and  minor  diversions  for  the  masses  of  the  people,  there 
were  pyrrhic  and  other  dances,  musical  contests  in  the  Odeum,  both 
vocal  and  instrumental,  first  introduced  by  Pericles  :  (Plutarch,  Vit. 
Pericl.  13.)  likewise  recitations  of  Epic  poetry,  more  especially  that 
of  Homer  by  the  rhapsodists,  which  Hipparchus  made  compulsory ; 
(./Elian's  Various  History,  VIII.  2 ;)  and  public  disputations  by  pliilo- 
sophers :  of  which  last  the  Panathenaic  Oration  of  Isocrates  is  a 
specimen.  Readings  of  other  literary  works  appear  to  have  been 
permitted.  Thus  Herodotus  read  his  history  to  the  Atheniaus  on 
one  of  these  days,  as  he  had  done  before  to  the  assembled  Greeks  at 
Olympia.  (See  the  preface  to  Schweighaeuscr's  edition.)  The  prize  in 
these  contests  was  an  earthenware  jar,  filled  with  oil  from  the  sacred 
olive  of  the  Acropolis.1 

With  these  or  most  of  these  games  and  amusements  was  the 
national  festival  of  Athene  solemnized  every  returning  year ;  and  that 
it  lasted  many  days,  may  partly  appear  from  what  has  been  stated. 
Every  fourth  year  however  it  was  celebrated  on  a  still  grander  scale, 
with  a  greater  variety  of  exhibitions,  and  increased  pomp  and  splen- 
dour ;  whence  it  received  the  name  of  the  Great  Panathensea.  Other 
points  of  distinction  between  the  quadriennial  and  the  annual  festival 
are  not  so  well  ascertained ;  but  the  principal  glory  of  the  former  was 
the  procession  and  carriage  of  the  Peplus  to  the  temple  of  Minerva 
Polias. 

The  Peplus  was  a  robe  or  mantle  for  the  statue  of  the  Goddess, 
beautifully  embroidered  in  gold.  The  designs  were  furnished  by  the 
best  artists  in  Athens,  and  the  needlework  executed  by  virgins 
specially  selected  for  the  occasion.  Various  subjects  were  repre- 
sented on  it ;  but  the  victory  of  the  Gods  over  the  Titans  always 
formed  one,  Jupiter  and  Minerva  being  the  most  prominent  figures. 
Heroes  and  men  of  distinguished  merit  had  a  place  sometimes  allotted 
to  them  in  a  side  of  the  picture ;  nor  could  there  be  a  much  higher 
panegyric  upon  an  Athenian,  than  to  say  that  he  was  worthy  of  the 
Peplus.2 

The  procession  which  conveyed  this  offering  to  the  Goddess  waa 
attended  by  an  immense  concourse  of  people,  men  and  women,  young 

(1)  To  which  Pindar  alludes,  Nemea,  x.  61. — 

&&<■:- 

at  7e  /iei/  ufij./3o\d?>av 
tv  TeAeTaZV  dis  ' AOavaiwv  fiiv  o^i0ai 
Ku'ruacrav.      Tata  At  Kau- 
flslatf  nvpi  Kapjror  eAa/a? 
€fio\ev*Epav  tov  eva- 
vopa  Aaov,  kv  dfyctav 
epKzoiv  7rau7ro(Ki'Ao<c. 
They  were  called  ri/jupopei?  rWaflni/cuKoi.     See  Athenaeus,  v.  199. 

(2)  Aristophanes,  Equites,  565.— 

eu\oyrj(rai  /3ou\6fMe<r9a  roii?  Tra-repar  rmwi/,  on 
ai/^pe?  i]<jav  Trjcrde  Triv  7?i?  ufto<  Kai  tov  ireirXov 
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and  old,  either  on  foot,  or  on  horseback,  or  in  carriages  : '  in  fact  the 
whole  population  both  of  town  and  country  assembled  for  the  occa- 
sion, to  celebrate  the  great  event  of  their  national  union.  The  route 
which  they  took,  and  the  order  of  the  proceedings,  are  described  by 
Wordsworth  in  his  Athens  and  Attica  (chapter  XXIII). 

"  The  principal  feature  in  the  procession  was  the  Panathenaic 
peplos,  which  was  carried  to  the  Acropolis  as  a  periodic  offering 
to  Minerva  Polias  :  and  with  which  her  statue,  in  her  temple  there, 
was  subsequently  invested. 

"  The  peplos,  at  the  commencement  of  its  course,  was  hoisted  aloft 
with  cables,  like  a  ship's  sail,  on  a  horizontal  bar  attached  to  the 
summit  of  a  vertical  mast ;  in  this  position  the  peplos  moved  above 
the  heads  of  the  crowd,  with  its  variegated  tissue  of  battles,  its 
pictures  of  chariots  and  horses,  gods  and  giants,  floating  in  the  air 
above  them. 

"  Such  was  the  principal  feature  of  this  procession  in  the  best  days 
of  Athens.  In  later  times,  when  a  fantastic  ingenuity  sought  to  dis- 
play itself  even  in  religious  solemnities,  it  attracted  the  wonder  rather 
than  the  veneration  of  the  spectator  by  its  bold  and  complex  ma- 
chinery. Then  the  peplos  assumed  the  character  of  a  real  sail ;  the 
nautical  genius  of  Athens  displayed  itself  in  this  its  most  gorgeous 
national  pageant :  the  props  of  the  peplos  performed  the  functions 
of  a  yard-arm  and  a  mast :  its  cables  were  converted  into  rigging : 
and  the  whole  equipage  was  planted  on  a  stately  ship,  which  sailed 
on  secret  wheels,  wafted  along  by  the  gale  filling  the  bosom  of  its 
embroidered  sail. 

"  The  magnificent  ship-like  car,  with  all  its  splendid  accoutrements, 
in  which  Santa  Rosalia  now  makes  her  annual  solemn  procession 
through  the  gates  and  streets  of  the  maritime  city  of  Palermo,  pre- 
sents no  doubt  a  striking  resemblance  of  that  which  once  sailed 
through  the  city  of  Athens  at  the  Panathenaic  festival.  The  corre- 
spondence in  other  respects — as  the  season  of  the  year  chosen  for 
their  celebration,  and  the  diversions  by  which  they  were  enlivened 
— between  the  Athenian  and  Sicilian  solemnity,  is  also  worthy  of 
notice.2 

ID  To  this  Aristophanes  alludes  in  the  Nubes,  6D. — 

OTav  <rv  ^ie7a?  Utv  ap/i1  e\avvrjs  wpo?  noXiv, 
aicT7rep  M€7aK\6n?  ZvcTTtd'  e\(tiv. 

"  The  d3y  in  which  it  should  be  their  lot  to  guide  their  festal  car  in  the  sacred  pro- 
cession through  this  doorway  (the  Propylaea)  into  the  Citadel,  was  held  out  by  fond 
mothers  to  their  aspiring  sons  as  one  of  the  most  glorious  in  their  future  career." 
Wordsworth,  Athens  and  Attica,  p.  113. 

(2)  The  procession  of  St.  Rosalia  is  described  by  the  author  of  the  Subaltern, 
fully  bearing  out  Wordsworth's  comparison. 

"  There  are  many  festivals  in  Palermo  in  honour  of  departed  worthies,  but  in 
point  of  magnificence  that  of  Santa  Rosalia  far  surpasses  them  all.  It  occurs  on  the 
anniversary  of  the  miracle  which  her  bones  are  said  to  have  performed,  and  is  kept 
with  processions  and  feastings  and  fireworks  and  all  sorts  of  public  shows,  at  which 
the  king  and  his  court  equally  with  the  people  attend     For  some  weeks  previoun  to 
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"  The  particular  route,  which  was  chosen  for  the  progress  of  the 
Panathenaic  procession  through  the  Athenian  city,  was  dictated  no 
doubt  by  the  characteristic  suggestions  of  Athenian  taste.  To  pass 
through  the  most  splendid  streets  of  Athens,,  to  spread  itself  abroad 
in  the  squares,  to  visit  the  most  august  temples,  to  display  a  new 
and  pompous  spectacle  to  the  theatre,  and  to  pause  at  last  in  the 
highest  and  proudest  spot  in  the  whole  city — in  a  word,  after  its 
festal  voyage,  to  anchor  in  the  Acropolis — was  a  duty  which  this 
procession  owed  both  to  itself  and  them.  The  route  therefore  which 
it  followed  may  serve  as  a  tacit  guide  to  conduct  us  through  the 
city  of  Athens  in  the  most  advantageous  way. 

"  Let  us  take  our  station  with  it  at  its  commencement,  at  the  north- 

:  the  city,  a  little  outside  the  walls,  and  at  the  point  where 

Hippias  was  engaged  in  marshalling  this  same  procession,  when  his 

brother  Hipparchus  fell  near  the  Leocorium  in  the  inner  Ceramicus : 

we  then  follow  it  into  the  city  by  the  Dipyluni ;  it  passes  along  an 

avenue  formed  by  the  two  parallel  arcades,  which  have  been  described 

-  .     ;ing  to  the  Agora,  and  traverses  the  circle  of  the  Agon 

between  the  Areopagus  and  the  Pnyx :  it  enters  the  valley  of  Limna; 

lying  on  the  south  of  the  Acropolis,  it  passes  beneath  the  theatre, 

and  at  length  reaches  the  Eleusinium  :  this  is  the  point  of  curvature 

in  its  course.     It  now  tends  westward,  coasting  the  northern  rocks 

of  the  Acropolis.     It  ascends  the  Acropolis  itself  by  the  western 

entrance  through  the  marble  portals  of  the  Propylaea.     Here  the 

■-ion  halts.     The  peplos  is  carried  to  its  destination  in  the 

.:-  of  Minerva  Polias. 

..;  Palermo  is  in  commotion.     Frame-works  of  tjmbex 

the  carpenters  arrange  along  the  Marino,  whence  the  fireworks 

-r.own.  ard  an  enormous  car  is  made,  which  being  covered  over  with  silken 

hanging-  -  a  lofty  stage,  and  is  surmounted  by  an  image  of  the 

all  hidden  in  a  mass  of  silken  clouds.     The  car  itself  is  supported  upon 

low  tnj'.i  -  re  four  otherwheels  (fa  wider  span,  which 

never  touch  the  ground,  but  are  turned  round  and  round  by  a  winch,  which  some  of 

.nigs  conceal  set  in  motion.     At  an  early  hour  on  the 

morning    t  St.  '    r  is  discovered  on  the  Marino.     On  the  stage  and 

surrounding  Uk  "=  saint  are  prouj:;  of  women  dressed  in  showy  robes 

and  crowned   -  -bile  tied  to  the  four  large  wheels  are  little  children 

-.moulders  cause  to  represent 
:d  ringing  of  bells,  which  together 
.'       ■     rams  -.Tarn  the  surrounding  country  that  the  :aint  has  appeared 
among  rr  en. 

-  heard,  than  from  far  and  near  country  people  are  seen 
driving  their  bullock*  towards  the  city,  which  they  yoke  in  a  long  string  to  the  car. 
The  bn  ■  •  -   should  refuse  to  lend  his  cattle  for  this  purpose  could  not 

hope  to  prosper  at  the  coming  vintage:  and  happy  is  he  who  arriving  first  at  the 
Marino  succeeds  in  placing  lis  buliocks  next  the  car.  Then  is  the  machine  set  in 
motion,  while  from  windows  and  balconies  hats  and  handkerchiefs  wave,  and  the  air 
is  rent  with  the  tumult  of  voices,  the  braying  of  trumpets,  and  the  rear  of  artillery. 
■rly  rid  with  frequent  halts  the  saint  is  conveyed  through  the  main  street 
toward-  I  liewaj  :  while,  as  it  moves,  the  Urge  wheels  are  turned  slowly 

round,  t:  i  le  angels  go  up  and  down  till  they  are  as  effectually  delivered 

from  the  weight  of  their  morning's  meal  as  if  they  were  at  sea  in  a  gale  of  wind.     It 
is   surpr:  jree   of  excitement   which  the  procession   seemed  to   create 

through  o  -rid  the  quantities  of  wine,  fruit,  sweetmeats,  and  other  viand* 

consumed  are  enorr. 
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'  "But  the  naval  car  does  not  remain  here :  it  descends  again  into  the 
city  toward  a  temple  which  stood,  as  may  be  shown,  not  far  from  the 
western  roots  of  the  Acropolis,  on  the  south  side  of  the  Areopagus, 
in  the  Agora.  In  this  temple  the  vessel  was  laid  up  to  be  exhibited 
in  after-times  as  an  object  of  admiration  to  travellers,  when  it  had 
ceased  to  perform  its  festal  voyages — as  the  ducal  Barge  of  Venice, 
the  Bucentoro,  in  which  the  Doge  solemnized  the  annual  marriage  of 
the  sea,  is  now  preserved  for  the  same  purpose  in  the  Venetian 
arsenal." 

(See  Bockh's  Public  Economy  of  Athens,  Transl.  II.  219. 
Thucvdides,  VI.  56,  58.  Lycurgus,  cont.  Leocrat.  161.  Aristo- 
phanes, Nubes,  988.  Pausanias,  VIII.  2.  iElian,  Var.  Hist.  VIII.  2.) 

PAND1A. 

See  the  Oration  against  Midias,  ante,  page  66. 

PANDROSIA. 

In  honour  of  Pandrosus,  daughter  of  Cecrops.  (See  Aglauria.) 
Her  temple  formed  one  of  the  chambers  of  the  Erechtheum,  the  other 
being  that  of  Minerva  Polias.  In  the  grove  of  Pandrosus  were  to  be 
seen  the  fountain  which  Neptune  raised  with  his  trident  and  the 
impression  of  the  trident  upon  the  rock,  and  also  the  olive-tree 
produced  by  Pallas,  when  the  two  Divinities  contended  for  the  tutelage 
of  Athens.  Erechtheus  decided  against  Neptune,  and  was  killed  with 
a  blow  of  his  trident.  He  was  buried  on  the  spot,  and  gave  a  general 
name  to  the  temple  which  was  afterwards  built  there,  and  in  front  of 
wliich  he  had  a  statue  near  to  that  of  Eumolpus.  The  wrath  of 
the  Sea-God  was  appeased,  and  he  became  friendly  to  the  city,  in 
which  his  supposed  son  Theseus  reigned.  The  myths  (as  usual)  are 
various.  According  to  one,  Eumolpus  the  Eleusmian,  a  son  of  Nep- 
tune, makes  war  upon  Erechtheus,  to  vindicate  his  father's  claim  to 
the  Athenian  Acropolis.  According  to  another,  Erechtheus  or  Erich- 
thonius  is  a  title  of  Neptune ;  indicating  perhaps  the  reconciliation 
of  Neptune  to  Athene  and  her  city.  "  The  Erechtheum " — says 
Wordsworth — "  served,  as  it  were,  to  mediate  between  the  two  rival 
Deities,  Athene  and  Poseidon,  to  reconcile  them  to  each  other,  and  to 
endear  Athens  to  both." 

(Athens  and  Attica,  chapter  XVII.  Grote's  History  of  Greece, 
I.  77,  263,  267,  265.     Pausanias,  I.  26  and  27.) 

PANIS   FESTTTJt. 

The  worship  of  Pan  was  first  established  at  Athens  after  the  battle 
of  Marathon.    Herodotus  relates  the  occasion :  (VI.  105.  Pausanias, 

The  Athenians,  alarmed  at  the  Persian  invasion,  sent  to  Sparta 
for  assistance.  Phidippides  the  courier,  as  he  was  passing  over  mount 
Partheuius  in  Arcadia,  heard  a  voice  calling  him  by  his  name.  It  was 
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the  God  Pan,  who  desired  him  to  ask  the  Athenians,  why  thev  had 
never  worshipped  a  Deity  who  was  friendly  to  them,  who  had  ren- 
dered them  many  services,  and  would  render  many  more.  Phidippides 
brought  back  this  encouraging  message  to  his  countrymen,  who,  after 
the  expulsion  of  the  enemy,  requited  the  God  for  his  promised  succour 
by  consecrating  to  him  a  grotto  in  the  rocky  side  of  the  Acropolis, 
and  by  establishing  in  his  honour  an  annual  sacrifice  and  torch-race. 

The  cave  of  Pan  was,  as  we  have  seen  (ante,  p.  273),  not  far  from 
that  of  Aglaurus.  Close  to  ic  was  the  fountain  Clepsydra,  so  called 
frcm  the  subterraneous  flow  of  its  streams  in  the  dry  season.  (See 
Aristophanes,  Lysistrata,  721,  911.)  A  cave  would  be  the  most 
appropriate  place  for  a  temple  of  the  woodland  God.  The  famous 
Corycian  cave  was  sacred  to  Pan  and  the  Xymphs :  (Tausanias,  X. 
As  to  the  universal  prevalence  of  grotto-worship,  I  refer  the 
reader  to  the  learned  work  of  George  Stanley  Faber,  who  in  his  third 
volume,  book  Y.,  chapter  7,  gives  an  account  of  the  numerous  reli- 
gious caverns  that  existed  in  Greece,  Italy,  Persia,  India,  Scythia, 
Scandinavia,  &c.  Many  of  these  were  artificial  excavations  in  the 
rock,  made  with  great  care  and  labour,  and  forming  it  into  devotional 
cells  and  chapels :  among  which  not  the  least  remarkable  are  those 
at  Inkermann  in  the  Crimea  (Ibid.  p.  257.)  All  these  are  referred 
by  Faber  to  his  own  particular  theory,  that  the  grotto  represented 
the  ark  of  the  deluge.  On  the  subject  of  Pan  he  writes  thus : 
(YoL  II.  p.  406.)— 

"  The  Orphic  poet  celebrates  bin  as  the  universal  father,  the  true 
horned  Zeus ;  and  describes  him  as  an  infernal  God,  the  conductor 
of  ghosT^  like  Mercury.  He  speaks  of  him  as  delighting  to  reside  in 
caves  :  a  part  of  ids  character  which  is  common  to  nearly  all  the 
arkite  Gods,  who  are  continually  represented  either  as  dwelling  in 
caverns,  or  nursed  in  caverns,  or  born  in  caverns.  Porphyry  has 
written  a  whole  treatise  on  the  subject,  in  which  he  gives  many 
instances  of  this  mode  of  worship ;  ana  he  informs  us  that  the  sacred 
cave  represented  the  world.  But  the  world  and  the  ark  were  vene- 
rated in  mystic  intercommunion:  the  consecrated  grotto  therefore 
shadowed  out  the  latter  as  much  as  the  former.  Hence  the  birth  of 
the  great  father  from  a  cave  denoted  his  birth  from  the  ark.  Porphyry 
mentions  a  cave  in  Arcadia  dedicated  to  Pan  and  the  Moon.  By 
this  it  was  meant  that  he  was  the  husband  of  the  Ark.  He  was 
highly  venerated  by  the  Arcadians,  who  borrowed  both  their  name 
and  their  superstition  from  the  ship  Argha ;  insomuch  that  he  was 
peculiarly  styled  the  God  of  Arcadia.  Here  he  was  venerated  as  a 
sylvan  Deity,  who  presided  over  herds  of  cattle,  and  who  delighted  to 
roam  upon  the  summits  of  the  loftiest  mountains.  He  was  likewise 
esteemed  a  guardian  of  orchards  and  a  planter  of  vines  :  and  he  was 
represented  with  a  sickle  or  a  prunimr-knife  in  his  hand,  fit  for  the 
purpose  of  dressing  vineyards.  In  short,  to  use  the  language  of 
Scripture  when  it  speaks  of  his  prototype,  he  was  a  husbandman  or 
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man  of  the  earth.  Yet,  -while  the  Arcadians  adored  him  in  conjunction 
with  the  Moon,  they  had  a  remarkable  opinion  among  them  that 
they  themselves  were  prior  to  that  planet.  This  was  true  of  them  as 
a  family :  for  the  primeval  arkites  were  of  course  prior  to  the  vessel 
winch  they  built,  and  which  was  astronomically  represented  by  the 
Moon." 

But  what  aid  could  the  Athenians  expect  from  the  Woodland 
Deitv  ?  Pan  was  not  merely  a  God  of  woods  and  shepherds,  but 
the  mventor  of  stratagems  and  the  exciter  of  sudden  alarms.  Po- 
lyaenus  represents  him  as  a  general  of  Bacchus,  defeating  superior 
forces  by  a  night-attack,  having  first  terrified  the  enemy  by  the  shouts 
of  his  men,  multiplied  by  reverberation  in  the  hills.  Prom  him  all 
sudden  and  causeless  fears  have  been  called  Panic.  (Strategem.  I.  2. 
Pausanias,  X.  23.     Cicero,  Epist.  ad  Atticum,  Y.  20.) 

To  the  same  thing  Ovid  alludes  in  the  Pasti  (II.  247),  according 
to  the  reading  of  Gronovius  : 

Ipse  Deus  velox  discurrere  gaudet  in  altis 
Montibus,  et  subitas  concitat  ille  fugas; 

where  others  read  /eras. 

PLYNTEEIA. 

The  washing-day,  when  the  robes  and  ornaments  were  taken  from 
the  statue  of  Athene  Agraulos  to  be  cleansed.  During  that  time  the 
statue  was  covered  over,  and  all  access  to  the  temple  of  the  Goddess 
was  prohibited.  Hence  the  day,  which  fell  on  the  25th  of  ThargeHon, 
was  regarded  as  one  of  the  dies  nefasti,  on  which  it  was  unlucky  to 
commence  any  important  undertaking.  Alcibiades  having  returned 
from  exile  upon  this  day,  it  was  looked  upon  as  an  evil  omen. 

(Xenophon,  Hellen.  I.  c.  4,  s.  12.     Plutarch,  Vit.  Alcibiad.  34.) 

POSIDONIA. 

Held  in  the  month  Poseidon  in  honour  of  Neptune.  As  to  his 
connexion  with  Athens,  see  Tundrosia. 

PROEROSIA. 

A  sacrifice  offered  at  the  time  of  seed-sowing  to  Ceres,  for  the 
prosperity  of  the  crops. 

EROMETHEA. 

The  festival  of  Prometheus,  at  which  the  chief  amusement  was 
»  torch-race,  commemorating  the  gift  of  fire  to  mortals  by  the  Titan. 
The  racers  started  from  his  altar  in  the  Academy,  and  ran  from  thence 
to  the  city. 

(Pausanias,  I.  30.) 

PYANEPSIA. 

This  was  a  feast  instituted  like  the  Oschophoria  by  Theseus,  to 
celebrate  his  safe  return  from  Crete,  which  happened  on  the  7th  of 
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Pyanepsion.  It  took  its  name,  like  ihe  month,  from  the  custom  of 
boiling  a  mess  of  beans,1  because,  as  Plutarch  tells  us,  the  youths 
that  returned  put  all  that  -was  left  of  their  provisions  into  one  pot, 
boiled  it  up  together,  and  ate  it  with  great  rejoicing.  And  hence 
(says  he)  they  carry  in  procession  an  olive-branch  bound  with  wool, 
such  as  is  used  in  supphcations,  crowned  with  fruits  of  all  kinds,  to 
sienifv  that  famine  and  scarcity  were  at  an  end 2 
(Vft.  Thes.  22.) 

STS'CECIA. 

This  was  established  on  the  same  occasion  as  the  Panathenaea.  The 
lat  ter  commemorated  the  political  union  of  Attica ;  this  the  congre- 
gation of  her  people  into  one  city :  for,  after  the  centralisation  of  the 
government  by  Theseus,  many  came  from  the  rural  districts  to  settle 
in  Athens.  The  day  of  this  feast  was  the  16th  of  Hecatombaeon. 
Plutarch  calls  it  Metcecia. 

(Thucydides,  EL  15.     Plutarch,  Tit.  Thes.  24.) 

TTTAKGELIA. 

This  was  a  festival  of  Apollo  and  Diana,  celebrated  on  the  6th  and 
7th  of  Thargelion.  The  first  was  a  day  of  purification,  when  we  are 
told  that,  according  to  an  ancient  custom,  two  human  beings  were  sacri- 
ficed for  the  welfare  of  the  whole  community.  We  may  reasonably 
doubt  whether  such  a  practice  was  kept  up  u?  *he  days  of  Athenian 
civilization.  If  so,  it  may  have  been  occasional  only,  and  it  is 
probable,  as  a  learned  writer  in  the  Archaeological  Dictionary  sug- 
gests, (Title  Thargelia,)  that  the  persons  selected  for  the  expiatory 
sacrifice  were  condemned  criminals.  The  second  day  was  devoted 
to  amusement,  a  procession  and  an  exhibition  of  dancers  forming  the 
principal  part  of  it.  (See  the  Oration  against  Midias,  ante,  p.  67, 
Antiphon,  De  Chor.  113.  Lysias,  Apol.  de  Mum  init.)  At  this  time 
also  an  adopted  son  was  introduced  to  the  members  of  his  new 
Phratria,  and  his  name  entered  in  the  register.  (Isaeus,  De  Apollod. 
Hered,  20,  ed.  Bekker.) 

THESEA. 

Theseus,  the  great  legendary  hero  of  Athens,  is  said  towards  the 
close  of  Ins  life  to  have  experienced  the  ingratitude  of  his  country- 
men, and  to  have  euded  his  days  in  the  isle  of  Scyrus.  After  the 
second  Persian  war,  the  Athenians  were  commanded  by  an  oracle  to 
gather  his  bones  and  bring  them  home.  Cimon,  having  effected  the 
conquest  of  Scyrus  in  the  year  B.  c.  476,  searched  for  the  spot  where 
Theseus  was  buried,  and  was  guided  to  the  discovery  by  an  eagle, 

:a«  is  the  same  as  Kuafiot.    Bean-soup  and  its  effects  are  spoken  of  in 
Athenseus,  ix.  40S 
(2]  He  quotes  a  song  which  they  used  to  sing  on  the  occasion  : — 

elpeCTiunn  <rv<a  tftepeiv  Ka'i  rconat  apTov? 
Kai  ;Ufc:Xi  *v  KorvXrj  cai  ZXaiuv  dvayl/rnratrtfa. 
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whom  he  observed  tearing  up  a  mound  of  earth  with  her  beak  and 
talons.  Under  this  was  found  a  coffin  of  great  size,  together  with 
a  spear's  head  and  a  sword.  He  carried  these  precious  relics  with 
great  pomp  to  Athens,  where  the  people  came  out  to  meet  him  and 
offered  sacrifice  to  the  deceased  hero.  His  ashes  were  interred  in 
the  north-western  part  of  the  city,  and  a  temple  was  erected  on  the 
spot,  which  became  a  perpetual  asylum  for  the  oppressed,  in  remem- 
brance that  Theseus  while  he  lived  was  a  protector  of  innocence  and 
a  redresser  of  wrong.  Pausanias  places  the  Theseum  near  to  the 
Gymnasium  of  Ptolemy ;  and  Wordsworth  speaks  of  its  great  beauty 
and  perfect  state  of  preservation.  (Plutarch,  Vit.  Thes.  ad  finem. 
Pausanias,  I.  17.  Wordsworth,  Athens  and  Attica,  chapter  XVIII.) 1 
Donations  of  bread  and  soup  were  given  to  the  poor  at  this  festival, 
in  memory  of  the  political  concessions  made  by  Theseus  to  the 
people.2 

THESMOPHORIA. 

The  Ladies'  Eleusinia :  for  it  was  celebrated  by  married  women 
only,  two  from  every  township  being  chosen  to  preside  over  the 
festival,  which  lasted  four  or  five  days  in  the  month  of  Pyanepsion. 
During  this  time  there  was  a  procession  to  Eleusis,  a  fast-day,  noc- 
turnal mysteries,  and  a  day  of  merry-making.  We  get  a  good  deal 
of  information  upon  the  subject  from  the  Thesmophoriazusse  of  Ari- 
stophanes, in  which  play  the  ladies  are  introduced  on  one  of  the  days 
of  the  festival  deliberating  how  they  shall  punish  Euripides  for  his 
abuse  of  the  sex. 

(As  to  Ceres  being  the  inventress  of  laws,  see  ante,  p.  2SS,  note,  and 
compare  Virgil,  iEn.  IV.  58.  Legiferce  Cereri.  Cicero,  De  Leg.  II.  14. 
Herodotus,  H.  171.)  She  had  a  temple  called  Thesmophorion.  (See 
Aristophanes,  Thesm.  8 SO.)  Proserpine  was  associated  with  her  in 
this  worship,  as  in  the  Eleusinia.  (Aristophanes,  Thesm.  2S2,  286, 
295.) 

(See  also  Pausanias,  I.  31.     Isseus,  De  Ciron.  Hered.  70.) 

(])  Wordsworth  says  that  "the  obsequies  of  Theseus  were  solemnized  with  c 
dramatic  contest  of  ^Eschylus  and  Sophocles  ;"  not  adverting  to  Bentley  on  Phaiaris, 
page  241,  who  there  shows  the  mistake  committed  by  Julius  Scaliger. 

l2)  Aristophanes,  Plutus,  627. — 

»  7rXf«ffTa   Bno-61019   <u6UL'<TTi\nue»OI 

■j4points  jn3p«c  sir'  bkiyi&TOtl  aif-n.i. 
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THE  DRAMA. 

Tee  reader  of  Demosthenes  should  certainly  know  something 
.bout  that  drama  which  formed  a  part  of  the  Orator's  own  education, 
and  which  we  can  see  he  had  deeply  studied ;  from  which  he  and  his 
competitors  drew  illustrations  of  their  arguments  not  unfrequently, 
quoting  the  verses  of  Sophocles  and  Euripides  (even  more  than  we 
quote  Shakspeare)  before  hearers  to  whom  they  were  as  household 
words.  If  Demosthenes  ridicules  JSschines  for  his  murdering  Attic 
tragedies  at  Colyttus,  it  is  the  bad  performance  and  not  the  pro- 
fession of  an  actor  which  he  attacks.  We  know  that  this  profession 
was  held  in  esteem  at  Athens ;  Satyrus  was  the  friend  of  Demo- 
sthenes himself;  Neopt  olenitis  and  Aristodemus  were  employed  as 
diplomatists,  and  were  received  even  in  foreign  countries  as  men  of 
distinction.  We  find  also  in  the  Orators  numerous  references  to  the 
Attic  theatre  and  its  performances.  I  say  therefore,  independently 
of  other  advantages  attending  a  knowledge  of  the  subject,  it  is  far 
from  being  unimportant  with  reference  to  Ihese  Orations  only.  The 
drama  is  in  fact  a  part  of  the  history  of  Athens,  which  the  reader 
ought  to  be  acquainted  with. 

No  subject  indeed  has  been  more  copiously  treated  than  that  of 
the  Greek  theatre,  or  with  a  greater  profusion  of  critical  learning, 
beginning  with  Bentley  and  ending  with  Donaldson.  Recommending 
the  student  to  seek  fuller  information,  if  he  needs  it,  in  works  of 
more  profound  research,  I  here  propose  only  to  give  a  brief  account 
of  the  origin  of  the  Attic  drama,  the  mode  of  bringing  out  and  per- 
forming plays  at  Athens,  and  a  few  particulars  respecting  the  theatre 
itself. 

That  the  sublime  composition,  which  we  now  call  tragedy,  should 
have  been  derived  from  the  rude  songs  chanted  round  the  altar  of 
Bacchus,  must  appear  strange  to  those  who  have  no  knowledge  of 
ancient  history;  and  yet  no" fact  in  history  is  more  certain.  Upon 
that  altar  the  goat  was  sacrificed ;  the  singers,  disguising  themselves 
-  :-s,  presented  the  appearance  of  goats.  Whether  the  name  of 
tragedy  was  derived  from  either  of  these  causes,  or,  as  Bentley  and 
-  lav  it  down,  from  the  circumstance  that  a  goat  was  the  prize 
nf  the  best  poet  in  the  time  of  Thespis,  I  will  not  undertake  to 
determine.     Certain  it  is  that  tragedy  signified  goat-song. 

Out  of  the  rude  sinsiug  of  the  Bacchanalians  first  came  the  Dithy- 
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ramb,  a  choral  hymn  accompanied  by  the  flute  or  the  lyre.  The 
chorus,  which  usually  consisted  of  fifty  men,  danced  in  a  ring  round 
the  altar,  and  hence  it  received  the  name  of  Cyclic  chorus.1  It 
came  soon  to  be  composed  by  poets,  or  professional  persons,  who  to 
the  merriment  of  the  old  extemporal  effusions  added  a  wild  poetical 
enthusiasm,  which  greatly  delighted  their  hearers.  The  Dithyramb 
became  highly  popular  in  Greek  cities ;  the  prize  of  a  bull  was  given 
to  the  best  composer,  and  great  competition  was  excited.  Strictly  it 
denoted  a  hymn  in  honour  of  Bacchus  only,  though  Lasus  of  Her- 
mione  applied  it  in  later  time  to  subjects  unconnected  with  Bacchus. 
During  the  course  of  the  seventh  century  before  Christ,  from  the 
time  of  Archilochus  to  that  of  Arion,  the  Dithyramb  received  divers 
improvements.  Arion,  the  famous  poet  of  Lesbos,  is  said  to  have 
given  it  the  tragic  style,  meaning  that  he  first  composed  dithyrambs 
of  a  serious  and  solemn  kind,  whereas  before  his  time  they  had  been 
always  of  a  jovial  character.  He  is  said  also  to  have  introduced 
Satyrs  speaking  metrically,  perhaps  a  sort  of  recitative,  to  vary  the 
monotony  of  the  choral  music.  Here  however  were  the  elements  of 
yet  further  changes. 

For  the  next  thing  was  to  introduce  a  solo ;  and  the  leader  of  the 
chorus  was  brought  forward,  during  the  intervals  of  the  choral  sing- 
ing, to  recite  or  speak  something  in  verse  to  the  audience,  to  tell 
them  some  story  of  Bacchus,  his  birth  and  his  travels,  his  sufferings, 
miracles,  and  triumphs.  The  transition  from  this  to  a  dialogue  was 
natural  and  easy.  An  actor  was  brought  on  the  scene,  who  conversed 
with  the  leader  of  the  chorus :  their  dialogue  was  all  about  Bacchus 
and  his  adventures ;  but  the  different  parts  of  it  had  at  first  no  con- 
nexion with  each  other.  Afterwards  it  was  woven  into  a  connected 
whole,  and  formed  what  we  call  a  plot.  Thus  gradually  rose  the 
drama. 

The  first  person  who  brought  the  actor  upon  the  stage  was  Thespis, 
and  therefore  the  invention  of  tragedy  has  been  with  some  justice 
ascribed  to  him.2  He  was  a  native  of  Icaria,  one  of  the  Attic  town- 
ships, from  very  early  times  devoted  to  the  worship  of  Bacchus. 
Here,  in  the  last  half  of  the  sixth  century  before  Christ,  he  first 
exhibited  Ins  plays  upon  a  wooden  scaffolding  erected  for  the  occa- 
sion at  the  Dionysian  festival.  The  plays  were  little  better  than 
extemporaneous  effusions,  of  a  rude  and  chiefly  ludicrous  descrip 

(1)  Aristophanes,  Rana?,  351. — 

Kvn\iot(Ti  xopolatv  virabtav, 
which  refers  to  the  teaching  of  the  chorus  by  the  poet. 

(2)  As  in  the  verses  of  Dioscorides,  cited  and  amended  by  Bentley  (Cj  Phalaris 
in  his  discourse  on  the  Age  of  Tragedy : — 

06JTTt5oc  eup€/ua  tovto,  Tcid'  dypoiwrtv  av  v\av 

ricu7wa,  Kai  kui/jluv?  rova-be  TekeiOTepovs 
Al<rxv\or  efui/zwcre,  veotTiiiXevra  xaPnEas 

Tpdn/JLCLTU.,  xei^ia'/jpuj  d'  "la  Ka.Tapdofj.eva' 
Kai  ra  Kara  <rnt]vi]v  n-eTeKaivarev'  a>  tnoixa  Ttuvrtiiv 
Aefiox,  upxai'uiv  ij&ci  Tic  iiflLOiwv. 
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tion,  Bacchus  being  the  subject  of  the  plot,  and  the  chorus  a  band  of 
Satyrs.  None  of  them  were  ever  committed  to  "writing.  Bentley  has 
shown,  that  those  which  have  come  down  to  us  under  the  name  of 
Thespis  were  foreeries  of  Heraclides,  a  scholar  of  Aristotle. 

Thespis  was  followed  by  Chaerilus  and  Phrynichus,  who  were  indeed 
partly  his  contemporaries,  and  the  latter  his  pupil.  Phrynichus  is 
said  to  have  been  the  first  composer  of  dramas  having  no  relation  to 
Bacchus.  The  audience  were  displeased  at  the  novelty,  and  cried 
out,  "  What  has  this  to  do  with  Bacchus  ?"  But  they  soon  became 
reconciled  to  it,  and  found  that  fables  about  Hercules  or  the  Oentaus 
could  afford  as  much  delight  as  those  about  Silenus  and  bis  Master. 
The  chorus  of  Satyrs  was  preserved  for  some  time,  as  a  relic  of  the 
ancient  custom :  but  when  plays  of  a  serious  cast  were  exhibited,  it 
was  felt  that  the  old-fashioned  chorus  was  quite  out  of  place,  more 
especially  when  it  had  nothing  to  do  with  the  plot.  The  poet  accord- 
ingly adapted  his  chorus  to  the  drama,  whatever  the  subject  might  be, 
while,  as  a  compensation  to  the  God  of  the  festival,  who  was  not  to  be 
deprived  entirelv  of  his  ancient  honours,  a  purely  Satyric  drama,  in 
which  both  the  dialogue  and  the  choral  parts  related  to  the  history  of 
Bacchus,  was  added  to  the  performance ;  and  it  became  the  rule  for 
the  poet  to  exhibit  one  such  piece  together  with  three  tragic,  the  four 
being  called  a  tetralogy.  Choerilus  excelled  in  the  composition  of 
these  Satyric  dramas,  and  Pratinas  of  Phlyus  is  said  to  have  been 
their  inventor:  yet,  as  it  would  appear,  they  could  hardly  have 
differed  much  from  the  drama  of  Thespis.  Their  characteristic  was 
the  burlesque.1  We  have  but  one  extant  specimen  of  them,  the 
Cyclops  of  Euripides. 

Phrynichus  was  a  poet  of  a  higher  order  than  any  who  preceded 
him.  He  was  not  only  famous  for  the  sweetness  of  his  choral 
melodies,2  but  for  the  dramatic  power  which  touched  the  feelings  and 
roused  the  passions.  Viewed  with  reference  to  these  qualities,  he 
better  deserves  to  be  called  the  father  of  tragedy  than  Thespis.     He 

(1)  "  The  Athenians  possessed  another  kind  of  ludicrous  drama  cal^  i 
which  was  totally  distinct  from  their  comedy  in  its  form  and  its  abject.     It  had  been 
introduced  in  compliance  with  ancient  usage  for  the  sake  of  those,  who  ii 
proved  state  of  the  drama  were  still  unwilling  to  lose  the  chorus  of  Satyrs,  which 
once   formed  a  main  part  of  the  Dionysiac  entertainments:  and  it  exhi't.ir:   Hk 
highest  persons   of  tragedy  thus  attended,  and  under  circumstances  which  were 
humorously   contrasted  with  the  solemnity  of  their  character.     But  this  kind  of 
burlesque  could  scarcely  be  said  to  have  any  other  end  than  that  of  unbending  the 
spectator,  after  his  mind  had  been  kept  on  the  stretch  by  scenes  of  heroic  action  or 
suffering,  with  the  sportive   sallies  of  a  mere  animal  nature.     ODe  of  these  exhi- 
bitions commonly  followed  each  tragic  performance,  and  it  was  always  fom 
the  tragic  poet  himself.     It  is  remarkable  that  JEschylus  was  accounted  r 
master  of  the  light  than  of  the  serious  drama :  an  effect  perhaps  of  the  very  grandeur 
■  rity  of  his  tragic  style.    But  there  does  not  appear  to  have  been  any  instance 
in  which  a  tragic  poet  tried  his  powers  in  comedv."    Thirlw:.  '  Greece, 

iii.  79. 

(2    To  which  Aristophanes  alludes  in  the  Wasps,  iiO. 
/ecu  fumgi{awTt&  ue\n 
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won  his  first  prize  in  the  year  B.C.  511.  About  seventeen  years  later 
ue  ventured  to  dramatise  an  event  of  the  dav,  and  brought  out  a  piece 
called  "  The  Fall  of  Miletus,"  -which  melted  the  -whole  audience  into 
tears ;  but  they  fined  him  a  thousand  di-achms  for  having  reminded 
them  of  a  national  misfortune,  and  forbade  the  play  to  be  ever  acted 
again.  (Herodotus,  YI.  21.)  Its  fate  may  have  suggested  to  iEschylus 
the  -writing  of  his  Persee,  which  celebrated  the  victories  of  his 
country  over  the  barbarians.  In  general  however  the  tragedians  did 
not  choose  for  their  subjects  the  occurrences  of  the  day.  but  confined 
themselves  to  the  ancient  legends,  such  as  those  of  Troy  and  Thebes, 
Hercules,  Prometheus,  and  the  house  of  Pelops. 

Much  ho-wcver  remained  to  be  done  before  tragedy  arrived  at  its 
maturity.  Phrynichus  had  brought  women  into  the  scene,  and  in- 
vented a  female  mask;  but  he  carried  on  the  -whole  of  his  dialogue,  as 
Thespis  had  done,  between  the  single  actor  and  the  chorus ;  and  the 
choral  songs,  -with  their  accompaniment  of  music  and  dancing,  formed 
much  the  larger  portion  of  his  plays  It  was  reserved  for  iEschylus 
to  remedy  these  defects,  and  give 'to  tragedy  a  more  purely  dramatic 
character — first,  by  the  introduction  of  a  second  actor ;  secondly,  by 
shortening  the  part  of  the  chorus,  and  making  it  subservient  to  the 
plot.  To  him  also  the  stage  -was  indebted  for  sundry  improvements 
in  dress  and  decoration ;  as,  for  example,  the  painting  of  the  scenes, 
in  -which  he  had  the  aid  of  the  painter  Asatharchus — the  buskin,  or 
high-heeled  boot,  -which  gave  elevation  and  dignity  to  the  actor — and 
a  more  expressive  sort  ot  mask,  which  in  a  Luge  theatre  -was  a  point 
of  considerable  importance.  The  last  grand  innovation  -was  made  by 
Sophocles,  and,  after  him,  adopted  by  iEschylus  ;  viz.  the  third  actor : 
and  this  was  thought  by  the  best  critics  to 'fulfil  all  the  requirements 
of  the  Greek  drama,  which  turning  always  upon  a  simple  story,  brief 
in  duration,  and  not  overburdened  with  incidents,  a  greater  number 
of  players  would  have  impeded  rather  than  have  assisted  the  develop- 
ment of  the  action.  The  fifty  choristers  of  the  Dithyramb  had  in  the, 
tragic  chorus  in  the  time  of  iEschylus,  and  perhaps  before,  been 
reduced  to  twelve.  Sophocles  raised  them  to  fifteen ;  and  that  con- 
tinued to  be  the  regular  number.  He,  like  iEschylus,  made  improve- 
ments in  scenerv  and  dress.  How  by  the  genius  of  these  two  men 
tragedy  was  exalted  in  its  essential  characteristics  as  a  work  of  art — 
what  were  the  peculiar  merits  of  each  as  a  dramatist,  and  how  they 
are  to  be  judged  either  in  comparison  with  one  another,  or  with  their 
rival  in  fame,"Euripides — these  and  the  like  matters  are  not  intended 
to  be  discussed  here. 

The  Iambic1  metre,  brought  to  such  perfection  by  these  Attic 

(1)  Archilochus  the  Parian,  who  flourished  in  the  early  part  of  the  seventh  century 
before  Christ,  is  said  to  have  invented  Iambic  verse,  and  employed  it  for  those  bittei 
lampoons  and  libels  with  which  he  lashed  his  personal  enemies  :  one  of  which  caused 
Lycambes,  who  refused  to  give  him  his  daughter  in  marriage  according  to  promise 
to  hang  himself.     The  metre  received  its  name  from  Iambe,  the  servant  of  Celeus, 
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tragedians,  has  the  same  fitness  for  dialogue  as  our  o\ra  Shakspeariaa 
verse,  and  was  doubtless  chosen  for  that  purpose.  The  earlier  poets, 
as  Aristotle  tells  us,  (Pchet.  iii.  1 ;  Poet.  iv. )  had  employed  the  Trochaic 
tetrameter,  as  being  a  more  suitable  measure  for  their  dancing  Satyrs ; 
and  it  is  occasionally  used  by  the  great  masters  for  quick  or  abrupt 
speeches.  The  Doric  dialect  was  adopted  for  the  songs  of  the  chorus, 
on  account  of  the  celebrity  which  Dorian  poets  had  acquired  as  the 
composers  of  Paeans  and  other  choral  hymns.1 

The  ancient  history  of  the  Satyric  and  Tragic  drama  is  referred 
to,  but  not  with  perfect  accuracy,  by  Horace  in  the  well-known 
verses  of  his  Ars  Poetica,  220 — 233  : 

Carmine  qui  tragico  vilem  certavit  ob  hircum, 
Mox  eriam  agrestes  Satyros  nudavit,  et  asper 
Incolumi  gravitate  jocum  tentarit,  eo  quod 
Illecebris  erat  et  grata  novitate  morandus 
Spectator,  funcrusque  sacris.  et  potus.  et  exlex. 
Verum  ita  risores,  ita  commendare  dicaces 
Conveniet  Satyros,  ita  Tertere  seiia  ludo ; 
Xe  quicumque  deus,  quicumque  adhibebitur  heros, 
Regali  conspectus  in  auro  nuper  et  ostro, 
Migret  in  obscuras  humili  sennone  tabernas. 
Aut,  dum  vitat  hurnuru.  nubes  et  inania  captet. 
EiFurire  leves  indigna  tragcedia  versus, 
Ut  festis  matrona  moveri  jussa  diebus, 
Intererit  Satyris  paulum  pudibunda  protervis. 


whose  jesting  with  Ceres  led  to  the  raillery  of  the  Eieusinia.  It  was  applied  by  Solon 
and  Theognis  to  gnomic  poetry,  for  which  also,  like  our  blank  verse,  it  is  highly 
suitable.    See  Horace,  Epist.  i.  \9,  23. — 

Parios  ego  primus  lambos 
Ostendi  Latio,  numeros  animosque  secutus 
Arehiiochi,  non  res  et  agentia  verba  Lycambem. 

De  Arte  Poetica,  79. — 

Archilochum  proprio  rabies  annavit  Iambo : 
Hunc  socci  cepere  pedem  grandesque  cothurni, 
Altemis  aptum  sennonibus,  et  populares 
Vincentem  strepitus,  et  natuni  rebus  agendis. 

(1)  Airman  the  Lydian  was  one  of  the  earliest  of  these.  He  went  shortly  before 
the  beginning  of  the  seventh  century  to  Sparta,  where  he  composed  music  and  hymns 
to  be  sung  by  the  people.  For  anciently  the  chorus,  including  dance  and  song,  wai 
a  part  of  the  divine  service,  performed  by  the  whole  of  the  assembled  people,  or  a 
least  a  considerable  number  of  them.  Both  the  dance  and  the  song  were  then  ver 
simple.  In  process  of  time  the  performance  became  elaborate,  and  then  it  fell  into 
the  hands  of  a  small  body  of  persons  expressly  trained  for  the  purpose,  the  mass  of 
the  people  being  spectators.  A  gTeat  number  of  poets,  composing  for  these  trained 
"  rang  up  in  Argos.  Sicyon.  and  other  parts  of  Peloponnesus,  all  of  whom 
■wrote  in  the  Doric  dialect.  Before  the  time  of  Stesichoms  the  chorus  consisted  of 
a  uniform  stanza.  That  poet  however,  who  was  born  at  Himera  in  Sicily,  and 
flourished  in  the  early  part  of  the  sixth  century,  invented  the  triple  division  of 
Strophe.  Antistrophe,  and  Epode,  which  made  the  chorus  more  complicated  and 
more  difficult  of  execution.  He  is  reported  to  have  acquired  the  name  of  Stesichorus 
from  the  innovation  which  he  introduced,  his  original  name  having  been  Tisias. 
Pindar  and  Simonides.  who  were  contemporaries  of  J-lschylus,  carried  lyric  poetry 
to  the  highest  degree  of   perfection.      See  Grote's  History    jf    Greece,   voL   iv. 
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And  v.  275— 2S0  : 

Ignorum  tragicae  genus  invenisse  Camenae 
Dicitur,  et  plaustris  vexisse  poemata  Thespis, 
Quae  canerent  agerentque  peruncti  faecibus  ora. 
Post  hunc  personae  pallaeque  repertor  honestae 
./Eschylus  et  modicis  instravit  pulpita  tignis, 
Et  docuit  magnumque  loqui  nitique  cothuino. 

Sir  Edward  Lytton  Bulwer,  -whose  genius  has  illustrated  so  many 
other  subjects,  in  his  work  on  the  "  Rise  and  Fall  of  Athens"  dis- 
courses at  some  length  upon  this ;  and  the  reader  will  not  be 
displeased  if  I  present  him  with  a  brief  extract,  (taken  from  vol.  ii. 
page  14) : 

"  We  hare  remarked  the  more  familiar  acquaintance  with  the 
poems  of  Homer  which  resulted  from  the  labours  and  example  of 
Pisistratus.  This  event  combined  with  other  causes  to  create  with 
apparent  suddenness,  amongst  a  susceptible  and  lively  population, 
a  general  cultivation  of  taste.  The  citizens  were  brought  together  in 
their  hours  of  relaxation  by  the  urbane  and  social  manner  of  life 
under  porticos  and  in  gardens,  which  it  was  the  policy  of  a  graceful 
and  benignant  tyrant  to  inculcate :  and  the  native  genius,  hitherto 
dormant,  of  the  quick  Ionian  race,  once  awakened  to  literary  and 
intellectual  objects,  created  an  audience  even  before  it  found  ex- 
pression in  a  poet.  The  elegant  effeminacv  of  Hipparchus  contributed 
to  foster  the  taste  of  the  people — for  tne  example  of  the  great  is 
nowhere  more  potent  over  the  multitude  than  in  the  cultivation  of 
the  arts.  Patronage  may  not  produce  poets,  but  it  multiplies  critics. 
Anacreon  and  Simonides,  introduced  amongst  the  Athenians  by  Hip- 
parchus, and  enjoying  his  friendship,  no  doubt  added  largely  to  the 
inhuence  which  poetry  began  to  assume.  The  peculiar  sweetness  of 
those  poets  imbued  with  harmonious  contagion  the  genius  of  the  first 
of  the  Athenian  dramatists,  whose  works  are  lost  to  us,  though 
evidence  of  their  character  is  preserved.  About  the  same  time  the 
Athenians  must  necessarily  have  been  made  more  intimately  ac- 
quainted with  the  Lyric  poets  of  Ionia  and  the  isles.  Thus  it  hap- 
pened that  their  models  in  poetry  were  of  two  kinds,  the  Epic  and 
the  Lyric,  and  in  the  natural  connexion  of  art  it  was  but  the  next 
step  to  accomplish  a  species  of  poetry  which  should  attempt  to  unite 
the  two.  Happdy  at  this  time  Athens  possessed  a  man  of  true 
genius,  whose  attention  early  circumstances  had  directed  to  a  rude 
and  primitive  order  of  histrionic  recitation : — Phrynichus  the  poet 
was  a  disciple  of  Thespis  the  mime  :  to  him  belongs  this  honour,  that 
out  of  the  elements  of  the  broadest  Earce  he  conceived  the  first  grand 
combinations  of  the  Tragic  Drama. 

"  From  time  immemorial,  as  far  back  perhaps  as  the  grove  possessed 
an  altar  and  the  waters  supplied  a  reed  for  the  pastoral  pipe,  Poetry 
and  Music  had  been  dedicated  to  the  worship  of  the  Gods  of  Greece 
At  the  appointed  season  of  festival  to  each  several  Deity,  his  praises 
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were  sung,  his  traditionary  achievements  were  recited.  One  of  the 
divinities  last  introduced  into  Greece,  the  mystic  and  enigmatical 
Dionysos  or  Bacchus,  received  the  popular  and  enthusiastic  adoration 
naturally  due  to  the  God  of  the  vineyard  and  the  Unbinder  of  galling 
cares.  Dithyrambs,  :r  wild  and  exulting  songs,  at  tirst  extempora- 
neous, celebrated  the  triumphs  of  the  God.  By  degrees  the  rude 
hvmn  swelled  into  prepared  and  artful  measures,  performed  by  a 
chorus  that  danced  circling  round  the  altar;  and  the  Dithyramb 
assumed  a  lofty  and  solemn  strain  adapted  to  the  sanctity  of  sacrifice 
and  the  emblematic  majesty  of  the  God.  These  ceremonial  songs 
received  a  wanton  and  wild  addition,  as,  in  order  perhaps  more  closely 
to  represent  and  personify  the  motley  march  of  the  Liber  Pater,  the 
chorus -singers  borrowed  from  the  vine-browsing  goat,  which  they 
sacrificed,  the  hides  and  horns  which  furnished  forth  the  merry 
mimicry  of  the  Satyr  and  the  Faun.  Under  licence  of  this  disguise 
the  songs  became  more  obscene  and  grotesque,  and  the  mummers 
vied  with  each  other  in  obtaining  the  applause  of  the  rural  audience 
by  wild  buffoonery  and  unrestricted  jest.  Whether  as  the  prize  of 
the  winner  or  as  the  object  of  sacrifice,  the  goat  was  a  sufficiently 
important  personage  to  bestow  upon  the  exhibition  the  homely  name 
of  Tragedy,  or  Goat-song,  destined  afterwards  to  be  exalted  by  asso- 
ciation with  the  proudest  efforts  of  human  genius.  And  while  the 
Dithyramb,  vet  amidst  the  Dorian  tribes,  retained  the  fire  and  dignity 
of  its  hereditary  character;  while  in  Sicyon  it  rose  in  stately  and 
mournful  measures  to  the  memory  of  Adrastus  the  Argive  hero ;  while 
in  Corinth,  under  the  polished  rule  of  Periander,  Arion  imparted  to 
the  antique  hymn  a  new  character  and  a  more  scientific  music,  gra- 
dually in  Attica  it  gave  way  before  the  familiar  and  fantastic  humours 
of  the  Satyrs,  sometimes  abridged  to  afford  greater  scope  to  their 
exhibitions,  sometimes  contracting  the  contagion  of  their  burlesque. 
Still  however  the  reader  will  observe  that  the  Tragedy  or  Goat-song 
consisted  of  two  parts,  first  the  exhibition  of  the  mummers,  and 
secondly  the  Dithyrambic  chorus  moving  in  a  circle  round  the  altar 
of  Bacchus.  It  appears  on  the  whole  most  probable,  though  it  is  a 
question  of  dispute  and  uncertainty,  that  not  only  this  festive  cere- 
monial, but  also  its  ancient  name  of  Tragedy,  had  long  been  familiar  in 
Attica,  when,  about  B.C.  535,  a  skilful  and  ingenious  native  of  Iearia, 
an  Attic  village  in  which  the  Bacchic  rites  were  celebrated  with 
peculiar  care,  surpassed  all  competitors  in  the  exhibition  of  these 
rustic  entertainments.  He  relieved  the  monotonous  pleasantries  of 
the  Satvric  chorus  by  introducing,  usually  in  his  own  person,  an 
histrionic  tale-teller,  who  from  an  elevated  platform,  and  with  the 
livelv  gesticulations  common  still  to  the  popular  narrators  of  romance 
on  the  mole  of  Naples  or  in  the  bazaars  ot  the  East,  entertained  the 
audience  with  some  mythological  legend.  It  was  so  clear  that  during 
this  recital  the  chorus  remained  unnecessarily  idle  and  superfluous, 
that  the  next  improvement  was  as  natural  in  itself  as  it  was  important 
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in  its  consequences.    This  was  to  make  the  chorus  assist  the  narrator 
by  occasional  question  or  remark. 

"  The  choruses  themselves  were  improved  in  their  professional  art 
bv  Thespis.  He  invented  dances,  which  for  centuries  retained  their 
popularity  on  the  stage,  and  is  said  to  have  given  histrionic  disguise 
toliis  reciter,  at  first  by  the  application  of  pigments  to  the  face,  and 
afterwards  by  the  construction  of  a  rude  linen  mask. 

'■'  These  improvements,  chiefly  mechanical,  form  the  boundary  to 
the  achievements  of  Thespis.  He  did  much  to  create  a  stage,  little 
to  create  tragedy  in  the  proper  acceptation  of  the  word.  His  per- 
formances were  still  of  a  ludicrous  and  homely  character,  and  much 
more  akin  to  the  comic  than  the  tragic.  Of  that  which  makes  the 
essence  of  the  solemn  drama  of  Athens,  its  stately  plot,  its  gigantic 
images,  its  prodigal  and  sumptuous  poetry,  Thespis  was  not  in  any 
way"  the  inventor.  But  Phrynichus,  the  disciple  of  Thespis,  was  a 
poet ;  he  saw,  though  perhaps  dimly  and  imperfectlv,  the  new  career 
opened  to  the  art;  and  he  niav  be  said  to  have  breathed  the  immortal 
spirit  into  the  mere  mechanical  forms,  when  he  introduced  poetry 
into  the  hursts  of  the  chorus  and  the  monologue  of  the  actor.  What- 
ever else  Phrynichus  effected  is  uncertain.  The  developed  plot,  the 
introduction  of  a  regular  dialogue  through  the  medium  of  a  second 
avlor,  the  pomp  and  circumstance,  the  svmmetry  and  climax  of  the 
drama,  do  not  appear  to  have  appertained  to  his  earlier  efforts ;  and 
the  areat  artistical  improvements  which  raised  the  simple  incident  to 
an  elaborate  structure  of  depicted  narrative  and  awful  catastrophe 
fire  ascribed  not  to  Phrynichus,  but  to  .JEschylus.  H  the  later  works 
of  Phrynichus  betrayed  these  excellencies,  it  is  because  ^£schylus  had 
then  become  his  rival,  and  he  caught  the  heavenly  light  from  the  new 
star  which  was  destined  to  eclipse  him.  But  everything  essential  was 
done  for  the  Athenian  tragedy  when  Phrynichus  took  it  from  the 
Satvr,  and  placed  it  under  the  protection  of  the  Muse ;  when,  for- 
saking the  humours  of  the  rustic  farce,  he  selected  a  solemn  subject 
from  the  serious  legends  of  the  most  vivid  of  all  mythologies ;  when 
he  breathed  into  the  familiar  measures  of  the  chorus  the  grandeur 
and  sweetness  of  the  lyric  ode ;  when,  in  a  word,  taking  nothing  from 
Thespis  but  the  stage  and  the  performers,  he  borrowed  his  tale  from 
Homer  and  his  melody  from  Anacreon.  We  must  not  then  suppose, 
misled  by  the  vulgar  accounts  of  the  Athenian  drama,  that  the  con- 
test for  the  goat  and  the  buffooneries  of  Thespis  were  its  real  origin : 
born  of  the  epic  and  the  lyric  song,  Homer  gave  it  character,  and  the 
lyrists  language.  Thespis  and  his  predecessors  only  suggested  the 
form  to  which  the  new-born  poetry  should  be  applied." 

Comedy  was  evolved  from  the  Phallic  chorus  much  in  the  same 
wav  that  Tragedy  was  from  the  Dithyrambic.  "Wherever  the  worship 
of  Bacchus  was  carried,  it  was  accompanied  with  both  these  kinds  oi 
hymns.  Each  of  them  was  merry  and  joyous ;  hut  while  the  Dithy- 
rambic united  enthusiasm  with  merriment,  the  Phallic  was  of  a  gross 
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description ;  for,  as  the  name  itself  denotes,  the  singers  carried  ths 
Phallus  about  with  them,  and  their  song,  whose  themes  were  the 
lores  and  loose  adventures  of  the  son  of  Semele,  was  accompanied 
with  motions  and  gesticulations  appropriate  to  the  subject.  They  at 
the  same  time  diverted  the  company  with  that  coarse  jesting  and 
jig  which  had  become  the  regular  usage  of  the  festival.  It 
was  in  the  villages  that  these  Phallic  hymns  were  most  popular, 
while  the  Dithyramb  was  the  favourite  in  towns  and  cities,  where  it 
became  refined  and  elevated,  as  before  mentioned. 

The  district  of  Iearia,  the  same  where  Thespis  made  his  first  rude 
~.  about  fortv  years  before  his  time  witnessed  an 
-ramatise  the  Phallic  mummeries :  nor  is  it  unlikely  that 
t  _t  Erst  idea  of  tragic  drama;  for  the  difference  between 
tragic  and  comic  performance  was  but  slight  originally.  One  Susarion, 
a  native  of  Megara,  in  which  country  amusements  of  tins  kind  had 
been  practised  some  time  before,  brought  his  Phallic  chorus  to  the 
Attic  village ;  where,  being  mounted  in  a  wagon,  the  leading  chorister, 
perhaps  the  author  himself,  performed  a  lmghahU.  farce  much  in  the 
fashion  of  our  nierryandrews.  The  experiment  was  repeated:  it 
became  customary  to  prepare  little  farcical  pieces  to  be  acted  at  the 
festival,  and  a  bas  •:  gs  and  a  cask  of  wine  were  given  for  the 

prize.  As  the  performance  took  place  during  the  interval  of  the 
Phallic  hymn,  it  got  the  name  of  Comadia,  the  Song  of  the  Mirmmers. 
or,  according  to  the  derivation  adopted  by  Bentiey,  TlUage-Soag. 
And  because  the  actor  smeared  his  face  with  lees  of  wine,  it  was 
sometimes  called  Trvgodia} 

The  farces  of  Susarion.  Eke  \  tragedies  oi  Ehespis,  were  mere 
ephemeral  productions,  not  given  to  writing.  They  were  too  coarse  and 
licentious  to  be  encouraged  in  the  city  of  Athens,  while  governed  by 
its  ancient  aristocracy :  and  much  less  would  they  have  suited  the 
grave  policy  of  Solon  or  Pisistratus.  Comedy  therefore  was  for  a  great 
many  years  left  to  exhibit  itself  in  its  rude  form  to  the  Attic  peasants. 
Meanwhile  it  was  developed  in  Sicily  by  the  genius  of  Phormis  and 
Epicharmus ;  the  latter  of  whom  is  said  to  have  been  its  inventor, 
because  he  was  the  first  person  whose  pieces  ■  -  ~iven  to  the 

world  in  writins.5     He  «  -  :  Cos,  from  which  he  was 

removed  in  early  infancy  to  Megara,  where  he  probably  learned  th 

.Census,  ii.  44.     Aristophanes,  *>*"■  496. — 

--  _:.   _-:,-.---      i,  ':. :•-- r   u    n  *  _;«  :. 

--  _-:.-7-  -_".-  ..-." 

;    rfceacxtei    I:  p   '.'.— 

■- 
- 
Horace  compares  his  style  to  that  of  Plant  as  :  Epist.  It.  i.  57. — 
Dicitur  Afrani  toga  conveaisse  Mena:  5  - 

:.;.:.:;::::r.;.j>.:.      :  ::     -  .-.-_; 
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A-t  of  dramatic  composition.  He  afterwards  lived  at  Syracuse,  under 
the  protection  of  Hiero,  and  acquired  fame  by  his  burlesques  of  the 
ancient  mythology,  and  by  caricaturing  the  manners  of  the  day. 
The  Pythagorean  philosophers  were  ridiculed  by  him  upon  the  stage. 
Comedy  appears  to  have  succeeded  very  -well  in  Sicily,  the  people  of 
winch  were  always  of  a  lively  and  facetious  turn.  Both  humour 
itself  and  the  faculty  of  enjoying  it  are  natural  gifts :  and  Cicero, 
who  had  had  opportunities  of  studying  the  Sicilian  character,  speaks 
of  the  people  to  this  effect :  (De  Oratore,  II.  51.) 

"  Suavis  autem  est,  et  vehementer  ssepe  utilis  jocus  et  facetiae : 
quae,  etiamsi  alia  omnia  tradi  arte  possunt,  naturse  sunt  propria  certe, 
neque  ullam  artem  desiderant.  In  quibus  tu  longe  aliis  mea  sen- 
tentia,  Csesar,  excellis :  quo  magis  mihi  etiam  testis  esse  potes,  aut 
nullam  esse  arteru  salis,  aut,  si  qua  est,  earn  nos  tu  potissimnm 
docebis.  Ego  vero,  inquit  Ceesar,  omni  de  re  facetius  pnto  posse 
ab  homine  non  inurbano,  quam  de  ipsis  facetiis,  disputari.  Itaque 
ciim  quosdam  Greecos  inscriptos  libros  esse  vidissem  de  ridiculis, 
nonnullam  in  spem  veneram,  posse  me  aliquid  ex  istis  discere  :  inveni 
autem  ridicula  et  salsa  multa  Grsecorum :  nam  et  Siculi  in  eo  genere, 
et  Rhodii,  et  Byzantii,  et  preeter  ceteros  Attici  excellunt :  sed  qui 
ejus  rei  rationem  quandam  conati  sunt  artemque  tradere,  sic  insuisi 
exstiterunt,  ut  nihil  ahud  eorum,  nisi  ipsa  insulsitas,  ridearur. 
Quare  mihi  nullo  videtur  modo  doctrina  ista  res  posse  tradi." 

Nearly  a  century  after  the  first  appearance  of  Susarion  in  Attica, 
when  democracy  had  been  firmly  established  by  the  Clisthenean  insti- 
tutions, the  broad  Megarian  farce  was  introduced  at  Athens.  Chio- 
nides  is  mentioned  as  having  been  the  earliest  of  the  composers.  He 
was  followed  by  Magnes  and  some  others,  of  whom  we  know  nothing 
beyond  their  names.  At  length  in  the  age  of  Pericles  that  extraor- 
dinary kind  of  drama,  which  is  called  the  Old  Attic  Comedy,  was 
gradually  raised  to  its  highest  perfection  under  the  hands  of  Crates, 
Cratinus,  Eupolis,  and  Aristophanes. 

The  plays  of  this  comedy  are  said  to  have  been  three  hundred 
and  sixty-five  in  number.  Eleven  plays  of  Aristophanes  and  frag- 
ments of  his  contemporaries  have  been  handed  down  to  us :  quite 
enough  remains  to  enable  us  to  judge  of  its  character.  It  was  an 
entertainment  completelv  in  harmony  with  the  drunken  festivities 
of  the  Dionysian  carnival.  The  licence  enjoyed  by  the  mummers  and 
merryandrews  of  the  vintage  was  transferred  in  the  fullest  possible 
manner  to  the  poet  who  diverted  the  assembled  people  in  the  state- 
theatre  of  Athens.  What  the  Athenians  called  comedy,  we  should 
rather  call  broad  farce  and  extravaganza  ;  and  even  such  names  would 
give  us  no  idea  of  what  it  was.  Its  plots  were  the  wildest  and  most 
eccentric  fictions  ;  its  scenes,  incidents,  and  language  were  not  merely 
gross  and  indecent,  but  (as  we  should  consider)  blasphemous :  and 
yet  all  was  sanctioned  by  the  privilege  of  the  festival.  Ridicule  both 
of  Bacchus  and  his  fellow-deities  was  consistent  with  the  intention  tc 
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do  him  honour.  If  such  liberties  might  be  taken  with  the  Gods, 
mortals  were  not  likely  to  escape.  It  was  on  the  comic  stage  that 
democracy  indulged  iu  the  most  unbounded  freedom,  adowing  anj 
citizen,  rich  or  poor,  high  or  low,  to  be  attacked  and  assailed,  either 
in  his  pubHc  or  private  character,  with  impunity.  Unlike  the  Tragic 
and  Satyric  drama,  which  took  their  plots  generally  from  legends  ol 
olden  time,  Comedy  chose  for  her  subjects  the  topics  and  events  of 
everyday  life,  the  actions  and  characters  of  people  who  were  familiarly 
known  to  the  audience.  And  not  only  did  she  hold  up  to  ridicule  the 
vices  and  follies  of  private  life,  but  even  the  conduct  of  public  men 
and  their  acts  of  administi-ation.  Those  statesmen  to  whom  the  poet 
was  opposed  in  politics  fell  chiefly  under  his  lash,  as  might  be 
expected.  His  animadversions  were  an  extraordinary  admixture  of 
truth  and  seriousness  with  scurrility  and  absurdity.  In  short,  the 
comedian  was  the  great  censor  and  satirist  of  the  day,  uniting  in 
himself  the  functions  of  the  pantomimic  droll,  the  fool  of  the  Middle 
Ages,  the  journal  and  Charivari  of  our  own  time.  Democracy  herself 
was  not  safe  from  the  assaults  of  her  indulged  chddren.  In  the 
Demus  of  Aristophanes  the  Athenian  people  were  amused  to  behold 
an  impersonation  of  themselves.  And  what  wonder?  If  Bacchus 
could  endure  to  be  laughed  at  upon  his  own  stage,  why  should  his 
votaries  be  more  particular  ? 

That  the  leading  politicians  of  Athens  occasionally  winced  under 
the  castigations  of  the  comedian,  is  not  to  be  doubted.  Pericles 
himself,  with  all  his  integrity  and  magnanimity,  must  have  keenly  felt 
the  stinging  blows  of  Cratinus.  We  know  that  Cleon  was  greatly 
exasperated  by  the  Babylonians  of  Aristophanes ;  who  however  was 
not  deterred  from  bringing  him  on  the  stage  yet  more  offensively  in 
his  play  of  the  Knights.  In  the  year  b.  c.  440,  when  Pericles  was 
at  the  height  of  his  power,  a  law  was  passed  to  prohibit  comic  per- 
formance ;  but  this  after  two  or  three  years  was  repealed.  One  or 
two  more  attempts  were  made  to  restrain  it,  but  did  not  succeed. 
With  the  exception  of  a  short  period  during  the  interregnum  of 
B.C.  411,  the  Old  Comedy  continued  in  the  exercise  of  its  full  liberty 
until  the  close  of  the  Peloponnesian  war. 

After  the  expulsion  of  the  Thirty  Tyrants,  however,  it  was  replaced 
by  one  of  a  less  licentious  kind,  which  has  received  the  name  of  the 
Middle  Comedy,  because  it  was  a  transition  from  the  coarseness  of  an 
early  age  to  the  refinement  of  a  later.  The  spirit  of  the  Athenian 
people  did  not  then  seek  the  wild  excitement,  or  tolerate  the  intem- 
perate freedom,  of  the  days  of  Pericles :  and  the  comedian,  instead  of 
bringing  public  characters  upon  the  stage  and  indulging  in  gross  and 
open  personalities,  contented  himself  with  a  more  disguised  censor- 
ship, with  satire  of  a  more  general  nature,  with  literary  criticism  and 
parody.  There  was  no  lack  of  poets  under  this  regime.  Athenseus 
tells  us  fviii.  336.)  that  he  had  read  upwards  of  eight  hundred  plays 
of  the  Middle  Comedy.    The  most  celebrated  writers  of  it  were 
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Antiphanes  and  Alexis.  It  lasted  till  the  overthrow  of  Athenian 
independence  at  Chaeronea. 

To  this  succeeded  the  New  Comedy,  which,  quitting  entirely  the 
regions  of  personal  satire  and  caricature,  applied  itself  (like  that  of 
the  present  day)  to  the  invention  of  amusing  plots,  in  which  nature 
and  real  life  were  imitated,  but  the  persons  and  the  incidents  were 
always  fictitious.  Between  such  plays  and  the  Aristophanic  there  is 
a  much  greater  difference  than  between  genteel  comedy  and  farce. 
The  principal  comedians  of  this  last  period,  which  lasted  less  than 
a  centurv,  were  Menander,  Philemon,  and  Diphilus.  Fragments  of 
them  only  remain :  but  we  can  form  a  good  idea  of  their  style  from 
the  plays  of  Plautus  and  Terence,  especially  those  of  the  latter,  which 
are  Translations  of  Menander. 

Horace,  who  disliked  anything  approaching  to  broad  farce  or  scur- 
rility, condemns  the  licentiousness  of  the  Aristophanic  drama,  while 
he  applauds  the  talents  and  vigour  of  the  writers. 

Thus,  Satire  I.  4.  1.— 

Eupolis  atque  Cratinus  Aristoptianesque  poette, 
Atque  alii  quorum  Comoedia  prisca  virorum  est, 
Si  quis  erat  dignus  describi,  quod  malus  aut  fur 
Aut  mcechus  foret  aut  sicarius  aut  alioqui 
Famosus,  multa  cum  libertate  notabant. 

Ars  Poetica,  281.— 

Successit  vetus  his  Comcedia,  non  sine  multa 
Laude ;  sed  in  vitium  libertas  excidit,  et  vim 
Dignam  lege  regi ;  lex  est  accepta,  chorusque 
Turpiter  obticuit,  sublato  jure  nocendi. 

To  discuss  the  merits  and  demerits  of  Aristophanes  and  his  con- 
temporaries would  lead  us  too  far ;  but  we  may  take  a  glance  at  what 
Mitchell  says  upon  the  matter  in  the  preliminary  discourse  to  his 
translation : 

"  The  Old  Comedy,  as  it  is  called,  in  contradistinction  to  what  was 
afterwards  named  the  Middle  and  the  New,  stood  in  the  extreme 
relation  of  contrariety  and  parody  to  the  tragedy  of  the  Greeks — it 
was  directed  chiefly  to  the  lower  orders  of  society  at  Athens ; 
it  served  in  some  measure  the  purposes  of  the  modern  journal,  in 
which  public  measures  and  the  topics  of  the  day  might  be  fully  dis- 
cussed ;  and  in  consequence  the  dramatic  persona?  were  generally  the 
poet's  own  contemporaries,  speaking  in  their  own  names  and  acting 
in  masks,  which,  as  they  bore  only  a  caricature  resemblance  of  their 
own  faces,  showed  that  the  poet,  in  his  observations  upon  them,  did 
not  mean  to  be  taken  literally  to  his  expression.  Like  tragedy,  it 
constituted  part  of  a  religious  ceremony ;  and  the  character  of  the 
Deity  to  whom  it  was  more  particularly  dedicated  was  stamped  at 
times  pretty  visibly  upon  the  work  which  was  composed  in  his  honour. 
The  Dionvsian  festivals  were  the  great  carnivals  of  antiquity — they 
celebrated  the  returns  of  vernal  festivity  or  the  joyous  vintage,  and 
were  in  consequence  the  great  holidays  of  Athens — the  seasons  of 
universal  relaxation.     The  comic  poet  was  the  high  priest  of  the  fes- 
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tival ;  and  if  the  orgies  of  his  Divinity  (the  God  of  wine)  sometimes 
demanded  a  style  of  poetry  which  a  Father  of  our  Church  probablv 
had  in  his  eye  when  he  called  all  poetry  the  devil's  wine,  the  organ  of 
their  utterance  (however  strange  it  may  seem  to  us)  no  doubt  con- 
sidered himself  as  perfectly  absolved  from  the  censure  which  we 
should  bestow  on  such  productions :  in  their  composition  he  was  dis- 
charging the  same  pious  office  as  the  painter,  whose  duty  it  was  to 
fill  the  temples  of  the  same  Deity  with  pictures  which  our  imagina- 
tions would  consider  equally  ill-suited  to  the  habitations  of  Divinity. 
What  religion  therefore  forbids  among  us,  the  religion  of  the  Greeks 
did  not  merely  tolerate,  but  enjoin.  Nor  was  the  extreme  and  even 
profane  gaiety  of  the  Old  Comedy  without  its  excuse.  To  unite 
extravag-urt  mirth  with  a  solemn  seriousness  was  enjoined  by  law 
even  in  the  sacred  festival  of  Ceres.  The  feast  of  Bacchus  retained 
the  licence  without  the  embarrassment  of  the  restraint.  While  the 
philosophers  therefore  querulously  maintained  that  man  was  the  jokt- 
and  plaything  of  the  Gods,  the  comic  poet  reversed  the  picture,  and 
made  the  Gods  the  plaything  of  men :  in  his  hands  indeed  everythine 
was  upon  the  broad  grin ;  the  Gods  laughed,  men  laughed,  animals 
laughed.  Nature  was  considered  as  a  sort  of  fantastic  being,  with  a 
turn  for  the  humorous,  and  the  world  was  treated  as  a  sort  of 
extended  jest-book,  where  the  poet  pointed  out  the  bon-mots,  and 
acted  in  some  degree  as  corrector  of  the  press.  If  he  discharged  this 
office  sometimes  in  the  sarcastic  spirit  of  a  Mephistophiles,  this  too 
was  considered  as  part  of  his  functions.  He  was  the  Terrse  Filius  of 
the  day,  and  lenity  would  have  been  considered  not  as  an  act  of  dis- 
cretion, but  as  a  cowardly  dereliction  of  duty. 

"  Of  the  species  of  comedy  thus  described,  whoever  was  the  in- 
ventor, whether  Epicharmus  or  Phormis,  Aristophanes  was  the  great 
finisher  and  perfecter.  With  an  ear  tuned  to  the  nicest  modulations 
of  harmony,  and  with  a  temperament  apparently  most  joyous  and 
joyful,  he  was  just  fitted  for  the  entertainment  of  a  people,  of  whom 
Philip  of  Macedon,  when  he  compared  them  to  the  Hermaic  statues 
so  common  in  their  streets,  drew  in  a  few  words  one  of  the  most- 
happy  and  characteristic  descriptions  of  a  people  which  is  upon 
record.  That  gaiety  which  is  so  well  adapted  to  a  nation  of  quick 
natural  parts,  and  which  has  so  few  charms  for  persons  of  cultivated 
understandings,  the  gaiety  which  consists  in  painting  pleasantly  the 
dulness  of  the  understanding  (la  bttise)  and  in  inspiring  buffoonery ; 
of  that  gaiety,  which  has  been  made  equally  the  basis  of  Italian  and 
Grecian  comedy,  Aristophanes  was  preeminently  the  master.  Music, 
dancing,  metre,  decoration — all  that  union  of  amusement  which  the 
Greeks,  a  seeing  and  not  a  reading  public,  (this  fact  cannot  be  too 
much  in  our  minds  when  we  are  talking  of  their  dramatic  literature,) 
required  of  their  writers  for  the  stage — Aristophanes  seemed  to  have 
improved :  the  Muse  of  comedy  herself  he  left  as  he  found  her,  a 
beautiful  Titania.  matchless  in  her  outward  proportions,  but  with 
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a  spell  upon  her  affections,  and  showering  favours,  which  should 
have  heen  better  bestowed,  upon  an  ass's  head  with  Bottom  the 
weaver  below  it." 

It  remains  only  to  give  an  account  of  the  theatre  itself  and  its 
arrangements. 

Tor  a  long  time  a  wooden  theatre,  erected  only  for  the.  time  of  the 
festival,  was  sufficient  for  the  Athenian  drama.  At  length  in  the 
year  B.C.  500,  when  iEschylus  exhibited  Ms  first  tragedy,  the  budding 
overloaded  with  spectators  broke  down.  It  was  then  resolved  to 
build  a  theatre  otf  stone.  The  rock  of  the  Acropolis  was  made  use  of 
for  that  purpose.  Under  its  southern  wall,  at  the  eastern  extremity, 
tiers  of  seats  rising  one  above  another  were  scooped  into  the  rock. 
Each  tier  formed  a  large  segment  of  a  circle,  the  diameter  increasing 
with  the  ascent.  These  tiers  of  seats,  with  stairs  and  passages  for 
convenient  access,  formed  that  portion  of  the  theatre  which  was  occu- 
pied by  the  spectators,  and  was,  according  to  a  less  comprehensive 
meaning  of  the  term,  called  the  theatre. 

The  circular  area  in  the  centre,  which  lay  a  little  below  the  lowest 
tier  of  benches,  was  called  the  Orchestra.  It  was  the  floor  upon 
which  the  chorus  performed  their  dances,  and  for  that  purpose  was 
covered  over  with  smooth  boards.  In  the  centre  was  the  altar  of 
Bacchus,  called  Thymele,  which  reminded  people  of  the  ancient 
times,  when  the  dithyramb  was  performed  in  a  ring  round  the  altar ; 
though  now  its  principal  use  was  as  a  platform  lor  musicians  and 
a  prompter  to  stand  upon. 

The  stage  (Proscenium)  was  outside  of  the  orchestra,  forming  the 
remainder  of  the  circle  of  which  the  orchestra  was  a  segment.  It  was 
elevated  a  little  above  it.  The  background  was  terminated  by  the 
Scena,  the  wall  or  frame  upon  which  the  scenery  of  the  drama  was 
delineated,  and  which,  by  the  rolling  of  a  curtain  underground  (not 
pulling  up,  as  with  us),  was  exhibited  to  the  spectators.  With  the 
exception  of  a  covered  portico  over  the  highest  tier  of  seats,  the 
whole  of  this  theatre  was  open  to  the  sky.  The  acoustic  arrange- 
ments are  said  to  have  been  skilfully  contrived. 

The  actors  entered  upon  the  stage  through  the  Scena  by  three, 
different  doors,  assigned  to  the  different  characters.  The  chorus 
advanced  into  the  orchestra  by  side  passages,  in  files  three  or  five 
deep,  and  arranged  themselves  so  as  to  be  in  readiness  for  the  choral 
performance :  the  Coryphaeus  or  leader,  who  was  one  of  the  dramatis 
personam,  taking  a  station  not  far  from  the  Thymele,  from  which 
he  could  carry  on  his  part  of  the  dialogue. 

Although  we,  in  reading  Athenian  tragedies  at  the  present  day,  are 
apt  to  regard  the  choral  parts  with  less  interest  than  the  dramatic, 
especially  those  dithyrambic-like  effusions  which  have  little  or  nothing 
to  do  with  the  plot,  and  although  even  at  Athens  the  chorus  under 
iEschylus  and  his  successors  had  come  to  hold  a  comparatively  subor- 
dinate place  in  the  drama,  yet  it  still  possessed  a  great  charm  for  the 
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Athenian  audience,  and  indeed  one  fully  equal  to  the  drama  itself. 
Independently  of  its  religious  associations,  the  song  of  the  chorus 
was  accompanied  with  music  and  dancing,  both  of  an  elaborate  com- 
position. The  instruments  were  the  harp  and  the  flute.  The  dance 
was  complicated:  Attic  tragedians  had  adopted  the  antistrophic 
form  of  Stesichorus :  and,  to  guide  the  dancers  in  the_r  evolutions, 
lines  were  marked  on  the  boarded  floor  of  the  orchestra.  The  differ- 
ence between  the  styles  of  tragic  and  comic  dancing  was  as  great  as 
that  between  tragedy  and  comedy  themselves.  The  former  (called 
Emmeleia)  was  stately  and  graceful ;  the  latter  (Chordax)  was  ludi- 
crous and  indecent.  While  the  tragic  chorus  consisted  usually  of 
fifteen,  the  comic  were  four-and-twenty.  To  train  these  choristers 
was  by  no  means  the  least  expensive  part  of  bringing  out  a  play.  The 

Soet  had  to  apply  for  a  chorus  to  the  Arcbon,  and  the  cost  was 
efrayed  (as  we  have  seen)  by  the  Choragus.     In  the  middle  comedy 
the  chorus  after  a  time  was  altogether  omitted. 

The  wearing  of  masks  by  the  actors  has  been  already  alluded  to. 
This  practice,  which  was  originally  derived  from  the  rude  disguises  of 
the  mummers,  was  afterwards  continued  as  a  matter  of  necessity,  on 
account  of  the  size  of  the  theatre,  which  made  it  impossible  for  the 
majority  of  the  spectators  to  distinguish  the  natural  features.  A  mask 
which  enlarged  the  face  remedied  this  defect.  In  tragedy  there  was 
an  additional  reason  for  adopting  the  disguise.  Its  principal  cha- 
racters were  the  Gods  and  Heroes  of  the  ancient  legends,  whom  it 
would  hardly  have  seemed  proper  to  represent  on  the  stage  like 
ordinary  human  beings.  As  the  cothurnus  elevated  the  person  of  the 
actor,  so  the  mask  gave  a  superhuman  expression  to  his  countenance. 
No  Httle  skill  was  applied  to  the  fashioning  this  important  part  of  the 
dramatic  costume,  and  we  have  seen  that  JEsehylus  himself  was  the 
author  of  improvements  in  it.  The  manufacture  of  masks  became  a 
business :  each  character,  as  Apollo,  Achilles,  a  Youth,  a  Maiden,  &c, 
had  its  appropriate  mask,  which  was  easily  recognized  by  the  people. 
There  was  not  the  same  necessity  for  disguising  the  chorus,  who  were 
nearer  to  the  spectators,  and  were  arrayed  for  dancing  rather  than 
for  acting :  they  therefore  generally  appeared  without  miaka 

In  the  old  comedy  the  masks  were  often  extremely  grotesque  and 
absurd,  just  as  they  are  in  an  English  pantomime ;  though  for  ordinary 

Sersonasres  they  were  tolerably  faithful  to  life.  And  instead  of  the 
ignifled  cothurnus,  the  soccus,  or  slipper  of  common  life,  was  used  to 
tread  the  stage  with.  Where  characters  of  the  day  were  introduced, 
it  was  desirable  to  have  as  good  a  likeness  as  possible,  either  by  way 
of  caricature  or  otherwise.  It  is  said  that,  when  Aristophanes  was 
about  to  exhibit  Cleon  upon  the  stage,  no  artist  dared  to  make  his  mask, 
and  no  actor  would  undertake  to  play  the  character ;  the  poet  was 
obliged  to  perform  it  himself,  and  rubbed  lees  of  wine  upon  nis  face, 
to  imitate  the  flushed  aud  bloated  countenance  of  the  demagogue. 
The  exact  dimensions  of  the  Attic  theatre  (which  was  never  quite 
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completed  till  the  year  b.  c.  340)  are  not  known.  That  it  was  built 
on  a  large  scale  as  compared  with  modern  playhouses,  is  beyond 
a  doubt.  It  has  been  supposed  to  have  been  capable  of  holding  thirty 
thousand  persons :  though  this  statement,  founded  chiefly  on  certain 
passages  of  Plato  and  Dicsearchus,  has  been  called  in  question  by 
Wordsworth,  (Athens  and  Attica,  chapter  XIII.,)  who  alleges  that 
the  site  of  its  ruins  gives  no  idea  of  its  magnitude.  At  all  events 
it  was  large  enough  to  accommodate  a  large  proportion  of  the  people 
of  Athens.  The  drama  was  intended  for  the  multitude,  and  it  was  in 
accordance  with  the  spirit  of  the  constitution,  that  every  facility 
should  be  afforded  for  their  enjoying  the  spectacle.  In  the  time  of 
the  old  wooden  theatre  the  admission  was  free  to  all  citizens ;  but  the 
crushing  for  places  led  to  confusion  and  danger ;  and  after  the  build- 
ing of  the  stone  theatre  it  was  resolved  that  a  price  should  be  charged 
for  entrance.  This  was  fixed  at  two  obols,  and  was  received  by  the 
lessee  or  manager  of  the  theatre,  (called  Theatrones  or  Architect  on,) 
who  for  that  price  undertook  to  keep  it  in  repair  and  readv  for  use. 
Pericles  afterwards  passed  a  law,  that  the  two  obols  should  be  given 
to  the  poorer  citizens  out  of  the  treasury,  and  so  the  admission 
became  again  virtually  free.  Many  who  could  afford  to  pay  for  them- 
selves used  to  apply  for  the  dole  of  two  obols ;  but,  as  a  general  rule, 
the  rich  paid  for  their  seats,  and  sometimes  gave  as  much  as  a 
drachm  for  a  seat  of  a  better  class.  There  were  certain  places  re- 
served for  official  personages  and  others,  as  for  the  Members  of  the 
Council,  Archons,  Generals,  Ambassadors.  Any  one  who  took  a  place 
belonging  to  another  might,  as  we  have  learned  from  the  Oration 
against  Midias,  be  removed  by  the  police.  (See  ante,  p.  124.) 

The  plays  began  at  an  early  hour  in  the  morning,  and  lasted  the 
whole  of  the  day.  Such  was  the  general  eagerness  to  be  present,  that 
many  would  come  long  before  the  time  to  secure  a  good  place.  Some 
indeed,  to  save  their  two  obols,  would  take  their  chance  of  getting  a 
seat  at  a  later  hour ;  for  after  a  certain  time  no  money  was  demanded 
for  entrance.  Those  that  wished  to  see  the  whole  performance 
brought  wine  and  provisions  with  them ;  especially  the  ladies ;  for 
they  were  permitted  to  see  tragedies,  but  not  comedies,  while  boys 
were  allowed  to  be  present  at  both.  At  the  Lensean  festival,  which 
was  in  the  month  Gamelion,  (January,)  the  spectators  were  provided 
with  cloaks ;  for,  the  theatre  being  roofless,  they  were  exposed  both 
to  wind  and  rain.  The  more  luxurious  brought  cushions  to  sit  upon. 
iEschines  reproaches  Demosthenes,  because,  when  he  accompanied 
the  Macedonian  ambassadors  to  the  play,  he  did  not  neglect  this 
little  addition  to  their  comfort.  The  conduct  of  the  spectators  during 
the  entertainment,  their  expressions  of  approbation  and  displeasure, 
by  shouting,  clapping,  hissing,  &c,  were  pretty  much  the  same  as  in 
our  own  country,  but  partook  somewhat  more  of  democratic  freedom. 
.ZEschines,  if  we  may  believe  his  rival,  was  pelted  not  unfrequently 
with  figs  and  olives  for  his  bad  acting;  though  this  seems  to  have 
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been  by  a  provincial  audience.  (See  volume  II.  p.  97;  and,  on  tbe 
whole  subject  of  theatre-going  at  Athens,  see  Becker's  Charicles, 
Excursus  to  Scene  X.) 

While  the  performances  of  an  Athenian  drama  had  much  that  was 
in  common  with  our  own,  there  were  peculiar  causes  which  made  it 
a  scene  of  much  stronger  excitement — such  as  the  festive  occasion, 
the  national  character  of  the  exhibition,  the  constant  appeal  to  the 
popular  sentiment  of  religion  and  patriotism.  The  very  fact  of  the 
people  sitting  under  the  open  sky,  while  it  exposed  them  to  some  incon- 
venience, was  attended  also  with  advantages ;  as  Wordsworth  has  well 
pointed  out  in  the  chapter  of  his  Athens  and  Attica  last  referred  to. 

"  Whatever  its  capacity  might  have  been,  the  Theatre  of  Athens 
did  not  mainly  depend  on  its  dimensions  for  the  attractions  which  it 
possessed.  Here  on  this  gentle  slope,  with  the  Parthenon  and  the 
Acropolis  immediately  above  them,  with  the  valley  of  the  Ilissus  not 
far  beneath,  at  the  beginning  of  spring,  in  a  transparent  atmosphere 
beneath  a  clear  sky,  with  a  gentle  breeze  blowing  on  them  from  the 
sea,  here  the  spectators  sat  to  be  charmed  by  the  mixed  enchantments 
of  nature  and  art  which  the  Athenian  Theatre  supplied,  both  in 
exquisite  perfection. 

"  The  dramatic  influence  of  this  union,  of  this  mterweaving  (as  it 
were)  of  natural  scenery  with  that  of  the  theatre  itself,  deserves  here 
a  moment's  consideration. 

"  It  is  evident  that  it  furnished  the  scenic  poet  with  a  greater 
range  of  subjects  and  with  greater  freedom  in  treating  them.  To 
one  of  these  poets  it  gave  free  scope  to  his  bold  conceptions, 
and  supplied  objects  for  bis  imagination  to  deal  with.  It  will 
be  found,  that  most  of  the  metaphorical  expressions  of  iEschylus 
are  derived  from  objects  which  were  visible  to  the  audience,  while 
they  listened  to  the  recital  of  those  expressions  in  the  theatre. 
Seas  and  storms,  building  of  ships  and  their  navigation,  feeding  of 
flocks  on  the  hills,  hunting  in  the  woods,  fishing  in  the  sea,  walls  and 
fortifications,  the  Stadium  and  its  course;  these  are  the  usual,  the 
simple  and  natural  sources  from  which  iEschylus  derived  his  copious 
streams  of  figurative  diction.  They  were  all  either  in  the  immediate 
field  of  view,  or  in  near  connexion  with  that  theatre  where  the 
language  they  enriched  was  uttered.  They  were  almost  the  natural 
elements  of  which  the  poetical  atmosphere  of  that  theatre  was  com- 
posed :  the  dramatic  poet  breathed  them  as  his  native  air. 

"  Similarly  Sophocles  speaks  with  a  local  truth  when  in  the  Theatre 
at  Athens  he  says  of  the  island  of  Salamis,1 

O  noble  Salamis,  thou  indeed 
Buoyed  on  the  wave  dost  happy  dwell 
Conspicuous  ever  in  the  eyes  of  men. 

*■  KKttva  SaXa/uic,  aii  /uv  irov 
uui'eis-  aXiVXa-yTo?  evbatnav 
.».«i»  Trepipai/TOs'  <i6i. 

Ajax,  596. 
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"  The  peaked  hills  of  Salainis  stood  in  the  western  horizon,  like  a 
picture  drawn  to  illustrate  the  poem  with  their  visible  beauty. 

"  To  Euripides  again  this  combination  afforded  the  most  favour- 
able field  for  expressing  the  tenets  of  his  own  peculiar  philosophy. 
While  iEschylus  exulted  in  the  rich  variety  of  natural  objects  before 
him,  Euripides  laboured  to  blend  them  into  one  :  but  unless  the  sky 
had  been  open,  and  the  air  free  about  him,  he  could  never  have  here 
pronounced  with  the  same  energy  as  he  did,1 

Seest  thou  the  abyss  of  sky  that  hangs  above  thee, 
And  clasps  the  earth  around  in  moist  embrace  ? 
This  to  be  Jove  believe,  this  serve  as  God. 

His  creed  would  have  remained  a  dry  theme  of  abstract  speculation, 
and  never  become  instinct  with  the  hie  of  poetic  sensation. 

"  To  the  dramatic  poets  of  Athens  not  as  inventors  merely,  but  as 
addressing  an  audience  for  great  moral  and  social  purposes,  the 
position  of  the  theatre  gave  great  advantages.  To  select  one :  Being 
placed  immediately  under  the  Acropolis,  being  seated  (if  we  may  so 
say)  on  the  very  steps  of  that  great  natural  temple,  for  such  to 
Athenians  their  Acropolis  was,  the  audience  were  thus  immediately 
connected  with  what  was  most  sacred  and  beautiful  in  the  Athenian 
city.  They  were  themselves  almost  consecrated  by  such  a  union.  Just 
above  them  was  the  Temple  of  Minerva  and  the  Statue  of  the  Jupiter 
of  the  Citadel.2  They  were  sitting  thus,  as  the  poet  expressed  it, 
under  the  wings  of  Gods.3 

"  To  apply  the  same  observation  to  another  department  of  dramatic 
Literature :  It  is  evident  that  to  the  peculiar  advantages  arising  from 
its  position  and  character,  which  the  Theatre  of  Athens  possessed, 
is  to  be  ascribed  in  a  great  degree  the  successful  daring  of  the 
Aristophanic  plays.  To  cite  instances :  How  in  the  confinement  of  a 
modern  theatre  could  we  imagine  a  Trygseus  soaring  above  the  sea  in 
an  aerial  excursion  ?  There  his  journey  would  be  reduced  to  a  mere 
mechanical  process  of  ropes  and  pullies,  and  would  be  inexorably 
baffled  by  the  resistance  of  the  roof.  But  in  the  Athenian  Theatre 
the  sky  itself  was  then  visible,  whither  he  was  mounting,  and  in 
which  he  was  placed  by  the  simple  machinery  of  the  imagination  of 
the  spectators,  to  which  free  play  was  given  by  the  natural  properties 
of  the  theatre  itself.  How  again,  if  pent  in  by  the  limits  of  a  modern 
theatre,  could  the  birds  be  imagined  to  build  their  aerial  city?     How 

(1)  6p«SV  tov  vyj/ov  tok5'  Uneipov  aiBepa 

Kal  7^1/  7repi$  '4\ov^  iiypcuv  £v  uytcdKats  ; 
toTitov  vo^ii^e  Zrjva,  Tovd'  iftou  Oeov. 

Eurip.  Fragment. 

(2)  Zei/r  rioXiew.     Pausanias,  i.  24. 

(3)  .iEschylus,  Eumenid.,  953. 

Xaiper'  uo-tikos*  Xewc 
(KTap  vy-evot  AiOff 
UapOtvov  <pi\at  <pi\oi, 
cuxppovovvTtf  kv  xpmuj, 
na\\a5o?  6'  biro  TTTepotf 
ovtcls  a£ercu  Uarrjp. 
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could  the  clouds  have  come  sailing  on  the  sta?e  from  the  heights  of  a 
neighbouring  Parnes?  How  in  such  a  position  could  the  future 
minister  of  Athens  have  surveyed  from  the  stage,  as  he  did,  the 
natural  map  of  his  own  future  domains,  the  Agora,  the  harbours, 
the  Pnyx,  and  all  the  tributary  islands  lyins  in  a  group  around  him  ? 
These  conceptions  and  such  as  these  are  characteristic  of  the  genius 
of  the  Athenian  drama :  on  a  modern  stage  they  would  be  forced  and 
inadmissible :  here,  under  an  open  sky,  with  the  hills  of  Athens 
around  him,  and  a  part  of  the  city  beneath  him,  they  would  seem  to 
the  spectator  to  be  in  some  sense  the  creations  of  the  place,  no  less 
than  of  the  poet  himself." 


APPENDIX  VIII. 

CRIMINAL  PROCEDURE. 

The  invention  of  the  science  of  jurisprudence  has  been  attributed 
(not  without  some  reason)  to  the  Athenians.1  Considering  the  anti- 
quity of  their  laws,  we  are  astonished  at  their  variety  and  their 
excellence.  Besides  a  code  of  statutes  remarkable  for  the  care  and 
foresight  with  which  they  were  drawn  up,  whether  that  be  due  to 
Solon'alone,  or  to  Solon  jointly  with  succeeding  legislators,  we  find 
established  in  the  flourishing  period  of  their  republic  a  complex 
iudicial  system,  with  prescribed  forms  of  action  and  rules  of  pleading 
and  practice,  so  nice  and  artificial  as  to  remind  one  of  that  which  our 
Norman  ancestors,  full  of  forensic  subtlety,  handed  down  to  us. 
Meier,  Schomann,  Plainer,  and  other  German  authors  haTe  written 
copious  treatises  on  the  process  of  the  Athenian  courts.  Out  of  the 
scanty  materials  furnished  by  a  few  ancient  books,  they  have  done 
for  Attic  law  what  Blackstone,  Tidd,  and  Archbold  have  for  the 
English.  And  to  such  works  I  am  in  great  measure  indebted  for  the 
brief  outline  which  I  present  to  the  reader. 

It  will  be  found  convenient  to  take  separately  the  two  erreat 
divisions  to  which  we  are  accustomed  in  our  own  country,  of  civil  law 
and  criminal.  The  bine  of  demarcation  between  them  was  not  indeed 
quite  the  same  at  Athens  as  in  England:  for  there  were  some  offences 
which,  though  they  are  treated  as  purely  criminal  with  us,  might  at 
Athens  be  made  the  subjeet  of  civil  proceedings,  as  theft  and  perjury: 
a^rain  there  were  some  things  punishable  as  crimes  at  Athens  and  not 
so  in  England ;  and  vice  versa  ;  as  might  be  expected.     There  was 

(1)  To  Athens,  says  jElian,  mankind  were  indebted  for  the  olive,  the  fig,  and  th« 
administration  of  justice ;  likewise  for  athletics  and  chariot-driving.     ^»^_ 
X.34  \aSeiv  cvpov  'Atfrji'ato*  irpwroi.     V  ar.  Hist.  ill.  38. 
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also  much  in  the  judicial  system  of  the  Athenians  that  was  common 
both  to  civil  and  criminal  charges ;  and  -with  them,  as  -with  us,  it 
frequently  happened  that  the  aggrieved  party  had  the  option  of  pro- 
ceeding either  civilly  or  criminally  against  the  offender.  Still  the 
main  distinctions  between  crime  and  civil  injury,  which  are  founded 
on  the  principles  of  human  society,  were  observed  both  in  the  sta- 
tutory code  and  the  judicial  practice  of  the  Athenians.1 

We  will  begin  with  the  criminal  law;  noticing  the  different  classes 
of  offences,  the  punishments  with  which  they  were  respectively 
visited,  the  various  tribunals  before  which  they  were  brought,  and 
the  different  methods  of  proceeding. 

As  a  general  rule  it  may  be  laid  down,  that  every  criminal  charge 
was  tried  before  a  jury  taken  from  the  body  of  the  people,  and  pre- 
sided over  by  a  particular  magistrate  having  cognizance  of  the 
offence.  The*  case  of  homicide  furnishes  an  exception;  in  this  the 
ancient  tribunals,  which  were  anterior  to  the  establishment  of  the 
jurv  system,  maintained  their  jurisdiction.  And  to  this  our  attention 
will  first  be  directed. 

MTRDER,   HOMICIDE,   ETC. 

This  whole  department  of  crime  was  anciently  under  the  juris- 
diction of  the  Areopagus.  The  court,  composed  of  men  taken  from 
the  best  families  of  Attica,  was  always  famous  for  the  justice  of  its 
decisions — so  at  least  the  Athenians  boasted ; — but,  when  it  passed 
sentence  of  condemnation  on  the  criminal,  it  had  no  option  but  to 
punish  him  with  death.  Draco2  first  mitigated  the  rigour  of  this  law, 
somewhere  about  the  year  B.C.  621,  by  establishing  a  board  of  fifty- 
one  judges,  taken  from  families  of  high  birth,  and  called  Epheta?, 
with  power  to  try  cases  of  accidental  or  justifiable  homicide,  and  deal 
with  them  on  equitable  principles.3     Solon,  who  repealed  other  ordi- 

(1)  See  the  reasoning  of  Demosthenes  in  the  Oration  against  Midias,  ante,  pp.  65, 
71,  75,  77.  SO,  81,  10S,  124.. 

(2)  "  Draco  did  not  meddle  with  the  political  constitution,  and  in  his  ordinances 
Aristotle  finds  little  worthy  of  remark,  except  the  extreme  severity  of  the  punish- 
ments awarded:  petty  thefts  or  even  proved  idleness  of  life  being  visited  with 
death  or  disfranchisement.  But  we  are  not  to  construe  this  remark  as  demon- 
strating any  special  inhumanity  in  the  character  of  Draco,  who  was  not  invested 
with  the  large  power  which  Solon  afterwards  enjoyed,  and  cannot  oe  imagined  to 
have  imposed  upon  the  community  severe  laws  of  his  own  invention.  Himself  uf 
course  an  Eupatrid,  he  set  forth  in  writing  such  ordinances  as  the  Eupatrid  archons 
had  before  been  accustomed  to  enforce  without  writing  in  the  particular  cases  which 
came  before  them  ;  and  the  general  spirit  of  penal  legislation  had  become  so  much 
milder  during  the  two  centuries  which  followed,  that  these  old  ordinances  appeared 
to  Aristotle  intolerably  rigorous.  Probably  neither  Draco  nor  the  Locrian  Zaleucus, 
who  somewhat  preceded  him  in  date,  were  more  rigorous  than  the  sentiment  of  the 
a.-e  :  indeed  the  few  fragments  of  the  Draconian  tables  which  have  reached  us, 
far  from  exhibiting  indiscriminate  cruelty,  introduce  for  the  first  time  into  the 
Athenian  law  mitigating  distinctions  in  respect  to  homicide,  founded  on  th»  variety 
of  concomitant  circumstances.''  Grote's  History  of  Greece,  Hi.  101.  See  JElian's 
Various  History,  v.  15;  viii.  10. 

(3)  Some  have  supposed  they  derived  their  title  from  the  word  <s<pe<rn,  appeal, 
tccause  there  was  an  appeal  to  their  more  equitable  jurisdiction  from  therigo~rof  the 
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nances  of  Draco,  which  are  said  to  have  been  of  too  severe  a  charac- 
ter, preserved  his  regulations  in  regard  to  homicide,  and  did  not 
disturb  the  constitution  of  the  Ephetae,  though  he  remodelled  that  of 
the  Areopagus  in  the  manner  alreadv  mentioned.  (YoL  II.  Appendix 
III.)  After  Solon's  time  then  the  law  stood  as  we  find  it  laid  down 
in  the  Oration  against  Aristocrates.  (Ante,  p.  174.) 

The  Areopagus  had  cognizance  of  murder,  of  wounding  with 
malicious  intent,  of  arson,  and  of  poisoning. 

Here  we  may  remark  that  by  the  terms  of  the  Athenian  law  murder 
and  poisoning  were  distinguished.  No  such  distinction  exists  in  our 
law,  by  which  poisoning  is  treated  simply  as  murder.  Yet  there  was 
a  time  when  a  difference  was  made  with  us.  On  account  of  the 
detestable  nature  of  the  crime  of  poisoning,  a  statute  was  passed  in 
the  reign  of  Henry  VLLL.,  which  made  it  treason,  and  subjected  it 
to  a  painful  and  lingering  punishment,  namely,  boiling  to  death :  but 
the  statute  was  repealed  in  the  first  year  of  Edward  YI.  (See  Black- 
stone's  Commentaries,  IV.  196.) 

The  Areopagites,  as  all  the  other  judges  of  homicide,  sat  in  the 
open  air,  to  avoid  being  under  the  same  roof  with  the  criminal.  The 
King-Archon  brought  the  case  into  court,  and  presided  with  his 
crown  taken  off.  The  proceedings  were  conducted  with  the  utmost 
solemnity.  A  solemn  oath  was  taken  by  the  accuser,  setting  forth  his 
relationship  to  the  deceased,  and  imprecating  a  dreadful  curse  upon 
himself  and  his  family,  if  the  charge  were  not  true.1  The  accused 
swore  to  his  innocence  in  like  manner ;  and  an  oath  equallv  solemn 
was  taken  by  the  witnesses.  Each  party  was  allowed  to  address  the 
court  twice,  and,  as  it  would  seem,  upon  two  consecutive  days : 
anciently  they  were  not  allowed  the  assistance  of  an  advocate,  though 
in  later  times  this  rule  was  relaxed:  and  they  were  required  to 
confine  themselves  to  the  point  at  issue,  and  to  abstain  from  all 
attempts  to  excite  passion  or  sympathy.  After  the  first  day  the 
accused  was  at  liberty,  if  he  pleased,  to  withdraw  from  his  country — 
to  this  rule  parricide  was  the  only  exception — tor  had  the  prosecutor 
any  rishx  to  prevent  him :  but  in  that  case  he  was  condemned  to  per- 
petual exile,  and  his  property  was  confiscated.  If  he  abided  his 
trial  the  judges  gave  their  votes  by  ballot  on  the  third  day.  A 
majority  of  votes  either  way  decided  the  verdict,  but  an  equal 
number  was  an  acquittal.8  A  convicted  murderer  was  sentenced  to 
death ;  and  he  was  delivered  to  the  Eleven  for  execution.    The  mode 

ancient  law.     Others  derive  it  from  the  active  signification  of  the  verb  kfinut,  or 

evienat,  as  Miiller:  oti  tciic*  -ry  uiopo^ofw  tov  aidpiiXaTTiv.     See  Whiston's  article 

Ephetce  in  the  Archaeological  Dictionary  :  Grote's  Hi-tory  of  Greece,  iii.  104,  (note.) 

-  se  Antiphon,  De  Herodis  Caede,  130,  139.     Lysias,  contr.  Theomnestum,  117. 

12)  The   rule  supposed  to  have  been  established   on  the  trial  of  Orestes.    See 

.as,  Eumenides,  711.  722. 

w<£  o   'OpetTTfjr,  icai-  icro^i/ritpot  ic&i&rj. 

I  »  * 

in  r;o  o&  ccre^cirrev  aiua- : 
'eov  Tap  ta-xi  Tcipiffurua  t»i  wa 
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of  death  was  commonly  by  drinking  the  juice  of  hemlock,  which  was 
administered  in  prison.  The  prosecutor,  as  we  learn  from  Demo- 
sthenes (ante,  p.  190),  had  a  right  to  witness  the  infliction  of  the 
sentence ;  a  provision  which  was  rendered  necessary  by  its  secrecy. 
Wounding  with  malicious  intent,  not  followed  by  death,  was  punished 
with  exile  and  confiscation. 

All  minor  cases  of  homicide  were  confided  to  fhe  jurisdiction  of 
the  Ephetse,  who  sat  to  try  them  in  one  or  other  of  the  four  courts 
of  Palladium,  Delphinium,  Prytaneum,  or  Phreatto,  according  to  the 
nature  of  the  case.1  The  respective  duties  of  those  courts  appear 
from  the  laws  quoted  by  Demosthenes  (ante,  pp.  190 — 193),  and 
need  not  be  repeated  here.  The  sitting  in  the  Prytaneum,  to  pass 
sentence  upon  inanimate  things  which  had  caused  the  death  of  a  man, 
was  an  evidence  of  the  strong  belief  of  the  ancient  Athenians  that 
homicide  tainted  the  people  among  whom  it  was  committed  with 
a  pollution  which  required  to  be  expiated.  This  feeling  was  carried 
so  far  that,  where  there  was  no  human  being  guilty,  the  senseless 
instrument  of  death  was  ordered  to  be  cast  out  of  the  boundaries. 
The  practice  has  been  compared  with  our  own  custom  of  giving 
deodands  in  the  like  cases.2  Neither  this  court  nor  that  in  Phreatto, 
which  was  used  for  cases  of  very  rare  occurrence,  was  at  all  equal  in 
importance  to  the  courts  of  Palladium  and  Delphinium,  in  the  former 
of  which  cases  of  accidental  homicide,  in  the  latter  cases  of  justifiable 
homicide  were  to  be  tried. 

The  circumstances  which  made  homicide  excusable  or  justifiable 
under  the  Athenian  law  by  no  means  coincide  with  those  which  do  so 
in  the  English.  Any  purely  accidental  killing,  which  falls  under  the 
description  of  homicide  by  misadventure,  is  excusable  with  us :  as  for 
example,  if  a  man  is  working  with  a  hatchet,  and  the  head  flies  off 
and  kills  a  bystander ;  or  if  a  man  shooting  at  a  bird  hits  a  person 
walking  in  the  field,  whom  he  did  not  observe.  But  if  he  is  doing 
any  wrongful  act  at  the  time,  the  killing,  though  undesigned,  is 

(1)  In  the  Prytaneum  they  were  assisted  by  the  four  "tvXoySao-iXert  or  Tribe-kings, 
an  ancient  aristocratical  board  of  magistrates,  who  were  retained  by  Clisthenes  to 
perform  certain  religious  duties,  and  this  among  others. 

(2)  "  By  this  is  meant  whatever  personal  chattel  is  the  immediate  occasion  of  the 
death  of  any  reasonable  creature ;  which  is  forfeited  to  the  king  to  be  applied  to  pious 
purposes,  and  distributed  in  alms  by  his  high  almoner ;  though  formerly  destined 
to  a  more  superstitious  purpose.        *        *        *        * 

"  If  a  horse  or  ox  or  other  animal  of  his  own  motion  kill  as  well  an  infant  as  an  adult, 
or  if  a  cart  run  over  him.  they  shall  in  either  case  be  forfeited  as  deodands,  which  is 
grounded  upon  this  additional  reason,  that  such  misfortunes  are  in  part  owing  to  the 
negligence  of  the  owner,  and  therefore  he  is  properly  punished  by  such  forfeiture. 
A  like  punishment  is  in  like  cases  inflicted  by  the  Mosaical  law  (Exod.  xxi.  88) j 
'  if  an  ox  gore  a  man  that  he  die,  the  ox  shall  be  stoned,  and  his  flesh  shall  not  be 
eaten.'  And  among  the  Athenians,  whatever  was  the  cause  of  a  man's  death  by 
falling  upon  him,  was  exterminated  or  cast  out  of  the  dominions  of  the  republic. 

*  *  *  *  And  therefore  in  all  indictments  for  homicide  the  instrument 
of  death  and  the  value  are  presented  and  found  by  the  grand  jury,  (as  that  the  stroke 
wa*  given  by  a  certain  penknife,  value  sixpence, )  that  the  king  or  his  grantee  may 
claim  the  deodand:  for  it  is  no  deodand.  unless  it  be  presented  as  such  by  a  jury  ot 
twelve  men."    Bla«kstone's  Commentaries,  i.  300. 
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a  crime  in  the  eve  of  the  law :  and  for  this  purpose  many  acts  are 
wrongful  with  us,  which  were  held  perfectly  innocent  hy  the 
Athenians.  Thus,  to  kill  a  man  unintentionally  in  the  gymnastic 
games  was  excusable  by  the  laws  of  Solon,  as  we  learn  from  Demo- 
sthenes; but  in  England  one  who  kills  another  in  a  prize-fight  is 
guilty  of  manslaughter,  because  prize-fights  are  illegal. 

The  reader  may  haye  noticed,  that  in  translating  the  Greek  90V05 
I  have  carefully  avoided  using  the  term  ma  ..  That  word, 

according  to  its  etymology,  should  signify  nothing  more  than  homi- 
cide; but  in  the  language  of  the  English  law  it  has  obtained  a 
further  meaning,  and  is  defined  to  be  "  an  unlawful  killing  without 
malice."  To  constitute  this  crime,  it  is  not  necessary  that  the  act  be 
voluntary.  To  kill  a  man  who  assaults  you  in  the  heat  of  passion, 
and  to  kill  by  throwing  a  stone  into  a  crowded  street,  may  both  be 
manslaughter,  though  the  character  of  the  two  acts,  in  regard  to 
intention,  was  very  different.  The  absence  of  malice  in  each  prevents 
it  amounting  to  murder. 

Killing  in  self-defence  was  perfectly  justifiable  at  Athens.  In  the 
English  taw  it  is  said  to  be  excusable  rather  than  justifiable ;  while, 
on  the  other  hand,  it  is  perfectly  justifiable  to  kill  a  felon  who  resists 
capture.  (Blackstone's  Commentaries,  IV.  179, 1S3.  \  At  the  present 
day  indeed  there  is  no  practical  difference  between  the  two  cases  j 
for  in  both  the  party  would  be  acquitted  and  exonerated  from  all 
legal  liability.  In  ancient  times  however  a  man  guilty  of  excusable 
homicide  would  have  incurred  forfeiture  of  his  goods,  to  be  disposed 
of  in  pios  u-su-sioT  the  benefit  of  the  soul  of  the  deceased.  [Ibid.  188.) 
At  Athens  there  was  no  precise  distinction  between  what  was  ex- 
cusable and  what  was  justifiable.  There,  as  with  us,  in  considering 
the  apology  of  self-defence,  the  main  question  was,  whether  the 
aggressor  was  slain  immediately,  so  as  to  exclude  the  idea  of  malice 
or  revenge.  (Ante,  p.  1S6.)  To  kill  a  man  caught  in  adultery  with 
your  wife,  which  was  justifiable  at  Athens,  is  manslaughter  in  Eng- 
land. (Blackstone,  ibid.  1S1.)  Such  an  excuse,  like  many  others 
which  among  the  Greeks  would  have  constituted  a  good  defence  to 
the  charge,  is  with  us  taken  into  account  in  mitigation  of  punish- 
ment only. 

"Where  a  person  at  Athens  was  convicted  of  accidental  homicide 
which  was  not  perfectly  excusable,  there  were  two  things  provided 
for  by  the  law;  first,  the  cleansing  of  the  country  from  pollution,  and 
secondly,  the  satisfaction  of  the  deceased  man's  relations.  Here  the 
old  Athenian  sentiment  was  widely  different  from  that  of  modern 
civilised  people ;  among  whom  there  is  no  idea  of  any  national  pollu- 
tion arising  from  homicide,  and  all  regard  to  the  private  wrong  is 
merged  in  the  desire  for  public  justice.  The  Athenian  law  required 
the  convict  to  quit  the  country  by  a  certain  appointed  route,  and  to 
expiate  his  crime  by  certain  religious  rites  :  he  was  to  stay  abroad  for 
a  year,  unless  before  the  expiration  of  that  period  he  could  appease 
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or  make  amends  to,  the  relations  of  the  deceased,  either  by  gifts  or 
by  humble  submission  or  otherwise.  If  the  deceased  had  left  no 
relatives  within  a  certain  degree,  he  was  to  appease  the  members  of 
his  clan  in  like  manner.  Meanwhile  the  relatives  and  the  clansmen 
were  forbidden  to  prevent  his  departure  from  Athens,  or  in  any  way 
to  molest  him  during  his  exile. 

This  humane  law  of  the  Athenians,  which,  while  it  prevented  feud 
and  bloodshed,  provided  for  all  due  atonement  and  expiation,  bears  a 
resemblance  to  the  law  of  Moses,  by  which  cities  of  refuge  were 
appointed  for  those  that  killed  people  accidentally,  so  that  under 
certain  conditions  they  might  be  protected  from  the  hand  of  the 
avenger.  It  will  be  interesting  to  compare  the  Jewish  with  the 
Attic,  and  with  the  comments  ot  Demosthenes  (ante,  pp.  179 — 1S1, 
191,  192). 

We  read  in  Numbers,  chap.  xxxv.  ver.  11 : 

"  Then  ye  shall  appoint  you  cities  to  be  cities  of  refuge  for  you ; 
that  the  slayer  may  flee  thither,  which  killeth  any  person  at  unawares. 

"  And  they  shall  be  unto  you  cities  for  refuge  from  the  avenger ; 
that  the  manslayer  die  not,  until  he  stand  before  the  congregation  in 
judgment." 

Ibid.  ver.  26 : 

"  But  if  the  slayer  shall  at  any  time  come  without  the  border  of 
the  city  of  his  refuge,  whither  he  was  fled ; 

"  And  the  revenger  of  blood  find  him  without  the  borders  of  the 
city  of  his  refuge,  and  the  revenger  of  his  blood  kill  the  slayer,  hj 
shall  not  be  guiltv  of  blood : 

"  Because  he  should  have  remained  in  the  city  of  his  refuse  unti 
the  death  of  the  high-priest :  but  after  the  death  of  the  high-priest 
the  slayer  shall  return  into  the  land  of  his  possession." 

Ibid.  ver.  31: 

"  Moreover  ye  shall  take  no  satisfaction  for  the  life  of  a  murderer, 
which  is  guilty  of  death :  but  he  shall  surely  be  put  to  death. 

"And  ve  shall  take  no  satisfaction  for  him  that  is  fled  to  the  citv 
of  his  refuge,  that  he  should  come  again  to  dwell  in  the  land,  until 
the  death  of  the  priest. 

"  So  shall  ye  not  pollute  the  land  wherein  ye  are :  for  blood  it 
defileth  the  land :  and  the  land  cannot  be  cleansed  of  the  blood  that 
is  shed  therein,  but  by  the  blood  of  him  that  shed  it." 

Deuteronomy,  chap.  xix.  ver.  2  : 

"  Thou  shaft  separate  three  cities  for  thee  in  the  midst  of  thy  land, 
which  the  Lord  thy  God  giveth  thee  to  possess  it. 

"  Thou  shaft  prepare  thee  a  way,  and  divide  the  coasts  of  thy  land, 
which  the  Lord  thy  God  giveth  thee  to  inherit,  into  three  part's,  that 
every  slayer  may  flee  thither. 

"  And 'this  is 'the  case  of  the  slayer,  which  shall  flee  thither,  that  he 
may  live :  "Whoso  killeth  his  neighbour  ignorantly,  whom  he  hateth 
not  in  time  past ; 
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'•'  As  when  a  man  goeth  into  the  wood  with  his  neighbour  to  he*, 
wood,  and  his  hand  fetcheth  a  stroke  with  the  axe  to  cut  down  the 
tree,  and  the  head  slippeth  from  the  helve  and  light eth  upon  his 
neighbour,  that  he  die ;  he  shall  flee  unto  one  of  those  cities 
and  live : 

"Lest  the  avenger  of  the  blood  pursue  the  slayer,  while  his  heart 
is  hot,  and  overtake  him,  because  the  way  is  long,  and  slay  him ; 
whereas  he  was  not  worthy  of  death,  inasmuch  as  he  hated  mm  not 
in  time  past." 

Compare  Joshua,  chap,  xx. 

The  custom  of  appeasing  the  kindred  of  the  deceased  mav  be  com- 
pared to  that,  which  prevailed  among  the  Teutonic  nations,  of  paying 
a  fine  or  composition  for  homicide  to  the  relations.  Such  was'  the 
weregild  of  the  Saxons,  the  assythmeat  of  the  ancient  Scotch,  and  the 
eriach  of  the  old  Irish  Brehon  law.  Such  fine  was  payable,  whether 
the  homicide  was  voluntary  or  involuntary ;  for  capital  punishment 
was  contrary  to  the  spirit  of  the  Teuton  people,  who  thought  the 
loss  of  one  citizen  ill  repaired  by  the  loss  of  another.  TThile  the 
Athenian  law  imposed  only  a  general  obligation  to  satisfy  the  rela- 
tions, leaving  it  to  them  to  agree  as  to  the  terms,  the  Teutonic  code 
determined  the  rate  at  which  the  composition  was  to  be  paid,  which 
varied  according  to  the  rank  and  condition  of  the  party.  In  the 
Saxon  law,  the  weregilds  were  established  in  progressive  order,  from 
the  death  of  the  ceorL  or  peasant,  to  that  of  the  king.  Tor  a  ceorl 
it  was  266  thrysmas,  or  shillings ;  for  the  king,  30,000.  By  the 
Salic,  the  composition  for  the  murder  of  a  bishop  was  900  solidi*;  for 
that  of  a  priest,  600.  And  the  Franks  made  a  marked  difference 
between  the  races  of  the  conquerors  and  the  conquered.  Thus  a  fine 
of  200  solidi  was  paid  for  a  common  Frank,  while  only  100  was  paid 
for  a  Roman  possessor  of  lands,  and  45  for  a  tributary.  ("Montesquieu, 
Esprit  des  Loix,  lib.  xxviii.  chap.  3 ;  Hallam's  Middle  A?es,  voL  I. 
p.  147 ;  Blackstone's  Commentaries,  IY.  313.)  Tacitus  notices  the 
custom  in  his  treatise  De  Moribis  Germanorum,  c.  21: — "Luitur 
homicidium  certo  armentorum  ac  jecorum  numero;  recipitque  satis- 
factionem  universa  domus."  The  last  relic  in  our  own  law  of  the 
doctrine,  that  homicide  was  a  private  wrong,  was  the  appeal  of 
murder,  which,  after  having  for  centuries  been  obsolete,  was  abolished 
by  the  statute  59  George  TTT.1 

But  how  was  it  determined,  to  which  of  the  different  courts  anv 
particular  case  of  homicide  appertained  ?  Whether  the  act  was  wilful, 
or  accidental,  or  justifiable,  were  questions  to  be  decided  by  evidence, 
and  must  have  been  in  some  measure  inquired  into  before  the  accused 

f  1 )  The  statute  was  passed  in  consequence  of  the  appealof  William  Ashford  against 
Abraham  Thornton,  for  the  alleged  murder  of  his  sister  Man"  Ashford  at  Sutton 
Coldfield  in  Warwickshire  in  the  year  1617.  Thornton  was  tried  upon  an  indictment 
for  the  murder  and  acquitted.  The  appeal  was  afterwards  brought,  but  led  to  nothing, 
Ashford  declining  the  wager  of  battle.  The  proceedings  are  reported  in  the  first 
Tolume  of  Bamewall  and  Alderson,  page  405. 
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party  could  be  sent  to  his  proper  tribunal.  It  was  the  business  of 
the  King-Archon  to  determine  this  point.  To  him  belonged  the 
instruct™  litis.  The  charge  having  been  preferred  to  him,  ne  sum- 
moned the  parties,  and  heard  the  evidence  privately.  Three  months 
were  allowed  for  this  preliminary  inquiry,  and  at  least  one  hearing 
was  appointed  for  each  month.  In  the  fourth  he  brought  the  case 
before  that  tribunal,  which  from  the  evidence  he  considered  the  proper 
one  to  try  it.  The  accused  however,  if  dissatisfied  with  the  King- 
Archon's  decision,  might  still  contend  that  his  case  appertained  to  one 
of  the  minor  courts,  and,  in  order  to  raise  the  question,  might  put  in 
a  plea  to  the  jurisdiction.  Thus,  if  be  were  sent  to  the  Areopagus, 
he  might  plead  that  his  act  of  homicide  was  justifiable,  and  that  he 
ought  to  be  tried  in  the  court  of  Delphinium.  If  the  judges  took 
the  same  view,  we  must  presume  that  they  referred  the  cause  to  the 
inferior  court.1 

Whilst  this  previous  inquiry  was  pending,  the  accused  was  com- 
pelled to  absent  himself  from  the  market  and  most  other  public 
places,  and  especially  from  the  temples  and  sacrifices.  A  notice  to 
this  effect  was  given  at  the  funeral  of  the  deceased  by  the  party 
intending  to  prosecute ;  and  the  warning  was  repeated  by  the  King- 
Archon. 

The  task  of  prosecution  devolved  upon  the  nearest  relative  of  the 
deceased.  To  perform  this  task  was  his  duty  ts  well  as  his  privilege; 
and  one  who  neglected  it,  if  within  the  degree  of  a  first  cousin's  son, 
was  held  to  be  guilty  of  impiety.2  Where  the  deceased  had  forgiven 
his  murderer  before  he  died,  the  relations  might  without  any  crime 
forbear  to  prosecute ;  and  in  cases  of  accidental  homicide  they  were 
absolved  from  the  necessity  of  so  doing  by  the  giving  of  legal  satis- 
faction, unless  the  deceased  had  charged  them  to  prosecute.3    The 

(1)  On  the  whole  of  this  subject,  see  my  article  $6vos  in  the  Archseological  Dic- 
tionary. 

(2)  Not  only  the  relations  who  neglected  to  prosecute,  but  the  judges  who  wrong- 
fully acquitted,  incurred  the  shame  of  crime  and  pollution.  This  is  frequently 
insisted  upon  in  the  few  orations  which  remain  to  us.  Thus  in  Antiphon,  Tetral. 
A.  115. 

catpws  yap  oYoajuev  on  ndant  Trj?  7ro\eG>?  /itaivo/LievtK  for   o.vrov}  ea)9  av  6ib>x$ti, 
to  t  a<re/3nMa  rjjierepov  ytverai,  T?if  0'vueTepay  a/iapTiai  rj  iroivij  elf  rjjudf  tovs prj 
oiKaiw  diutKOvras  uvaxape*. 
Ibid.  119.— 

adi'xu?  6'  airoXvofievov  rovrov  b$'  vp.wv  rjjuTi'  nev  npocnpoiTaios  6  airoSavuiv  ovk 
€<TTai,  i'fuv  de  k\>9v/Aios  yevrjatrat. 
Tetral.  B.  123. 

of 0'  oi  OavarwaavTes  r;/id?  pr]  etpyopevoi  twv  irpoaijKovTwv  evce/Soivr'  av  vno  rwv 
cixo\v<rdvru}v  roiit  avoalovs'  irda-^t  d'  vftip  w&yrtn  Trj?  KriAtooc  etc  vfiai  uvaQepo- 
fitvw,  7ToXX»;  eu\a/3eia  vjucv  rovrwv  nocryrfa  earl'  h'aTaXa/SovTer  pev  *)ap  avrov  nai 
eVpfai'Te?  ciiv  6  vofxos  opiei,  KaOapoi  twv  eiKXrinartov  eo-eoOe,  aVoArravTSs  de 
vnaiTtoi  KaOiaraatfe. 

(3)  This  point  too  is  frequently  urged.  As  in  Antiphon,  Accus.  Venen.  init.  deivSbs 
Ae  Kai  a7roptij?  e'x6i  pot  Trepi  rov  7rpa7juaToc,  w  avope?,  tovto  [lev  ei  iirtcK^avTo^  toy 
narpot  ene^eXde'iv  toIc  uvtov  Qi.vtvot  urj  €7refe(^n,  &C. 

Among  the  Turks  likewise  it  was  the  practice  for  the  relations  only  to  prosecute 
for  murder.     See  Blackstone's  Commentaries,  iv.  314,  (note.) 
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master  prosecuted  for  the  murder  of  his  slave ;  the  patron  for  hi!, 
freedman. 

The  proceedings  upon  the  trial  of  homicide  in  the  inferior  courts, 
so  far  as  regards  the  speeches  of  the  parties,  the  oaths,  and  other 
formalities,  were  much  the  same  as  those  in  the  court  of  Areopagus. 
The  great  point  of  distinction  was,  that  they  were  incompetent  to 
pass  a  capital  sentence.  In  later  times  it  appears  from  certain 
passages  in  the  orators,  (see  Schomann,  Antiq.  Jur.  Publ.  p.  295), 
that  causes  were  tried  in  those  courts  by  a  jury  taken  from  the  body 
of  the  people,  and  not  by  the  Ephetae.  Whether  the  business  of 
those  functionaries  was  entirely  superseded  or  not,  we  cannot  deter- 
mine. It  is  probable,  that  for  important  causes  the  common  method 
of  trial  by  jury  was  preferred ;  while  the  Ephetse  were  still  employed 
in  those  rare  or  less  important  cases  which  were  referred  to  the  courts 
of  Prytaneum  and  Phreatto.  There  is  a  particular  offence  mentioned 
in  the  Oration  against  Aristocrates,  (ante,  p.  178,)  the  cognizance  of 
which  was  given  by  the  ancient  law  to  the  Ephetae.  This  was,  where 
a  man  slew  a  murderer,  who  had  fled  from  the  country  and  kept  him- 
self aloof  from  the  interdicted  places :  the  person  violating  the  pro- 
tection accorded  in  such  case  to  the  murderer  was  to  be  tried  by  the 
Ephetae.  Another  duty  imposed  on  them,  of  a  formal  nature,  is 
mentioned  in  the  Oration  against  Macartatus  (p.  1069) :  where  a 

Serson  killed  accidentally  had  left  no  relations  within  the  required 
egrees,  the  Ephetae  were  to  choose  ten  persons  among  his  clansmen, 
to  settle  terms  of  reconciliation  with  the  slayer.  Duties  such  as 
these  it  is  very  likely  they  retained. 

We  have  orations  on  the  subject  of  homicide  left  us  by  Antiphon 
and  Lysias.  The  three  Tetralogies  of  Antiphon  are  rhetorical 
exercises,  in  which  he  gives  us  two  imaginary  speeches  on  both 
sides. 

The  first  is  a  charge  of  murder.  A  man  returning  from  a  supper 
is  found  murdered  together  with  his  slave.  An  enemy  is  accused  of 
the  deed.  The  proofs  adduced  against  him  are  all  circumstantial, 
except  the  hearsay  evidence  of  the  slave,  who  declared  in  his  dying 
moments  that  he  recognized  the  defendant's  person.  It  is  objected, 
that  no  slave  could  give  evidence  except  under  the  torture ;  to  which 
the  prosecutor  replies  that  the  ordinary  rule  was  not  applicable  to  the 
case  of  a  man  dying.  The  defendant  proposes  to  prove  an  alibi, 
offering  bis  slaves  to  be  examined  by  torture,  and  suggesting  that  the 
night  of  the  murder  was  a  remarkable  one,  being  on  the  festival  of  the 
Diipolia. 

The  second  is  a  case  of  homicide  by  misadventure.  Two  youths 
were  practising  with  javelins  in  the  gymnastic  school.  One  acci- 
dentally kills  the  other,  and  is  prosecuted  by  his  father.  His  own 
t  ither  defends  him,  and  asserts  that  the  deceased  was  entirely  to 
blame  for  running  in  the  way  of  the  target. 

The  third  is  a  case  which  in  England  might  have  been  manslaughter. 
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An  old  and  a  young  man  quarrel  and  come  to  blows.  The  young 
man  kills  the  old,  and  is  charged  with  murder.  His  defence  is  that 
the  deceased  gave  the  first  blow,  that  he  struck  him  in  self-defence, 
and  with  his  fist  only;  that  the  death  took  place  many  days  after,  and 
was  caused  by  unskilful  medical  treatment.1 

There  is  a  speech  by  Antiphon  (the  first  in  Bekker's  edition),  com- 
posed for  a  client,  charging  his  stepmother  with  having  poisoned  has 
father.  Very  little  proof  is  offered.  The  chief  point  of  suspicion  is, 
that  she  refused  to  give  up  her  slaves  to  the  question. 

The  defence  written  for  the  choragus,  who  was  charged  with  having 
poisoned  a  chorister,  must  have  been  spoken  in  one  of  the  inferior 
courts,  probably  the  Palladium.  For,  though  the  chorister  actually 
died  of  the  poison,  the  charge  is  limited  to  the  murderous  design, 
of  which  offence  the  Palladium  had  cognizance  equally  with  the 
Areopagus.2 

The  Oration  Be  Cade  Herodis  is  the  defence  of  a  man  charged  with 
murder,  but  this  charge  seems  to  have  been  combined  with  others  of 
conspiracy  and  robbery,  so  that  the  defendant  was  not  proceeded 
against  in  the  ordinary  way,  but  had  an  information  laid  against  him 
as  a  malefactor,  and  was  tried  by  a  popular  jury.  The  facts  were  these. 
He  had  sailed  in  the  same  vessel  with  Herodes,  bound  for  iEnus. 

(1)  Questions  of  this  sort  frequently  arise  in  our  courts,  how  far  the  death  of  a 
deceased  party  was  caused  by  the  wound  which  he  had  received ;  and  the  skill  of  the 
surgeon  often  forms  the  disputed  point.  Beck  in  his  Medical  Jurisprudence,  chapter 
15,  affords  much  useful  information  upon  the  subject. 

■"  It  may  happen,"  says  he,  "that  while  the  patient  is  suffering  under  a  wound,  he 
is  attacked  with  disease  and  dies  :  and  the  question  then  arises,  whether  the  fatality 
is  owing  to  the  wound  or  the  disease.  In  some  instances  the  solution  is  easy  ;  in 
others  it  is  attended  with  considerable  difficulty.  Thus,  for  example,  a  fever  attended 
with  comatose  symptoms  may  supervene  on  a  wound  of  the  head,  and  pleurisy  may 
follow  on  a  wound  in  the  thorax.  The  probability  in  such  instances  is,  that  the  injury 
has  produced  the  disease ;  but  there  is,  notwithstanding,  sufficient  latitude  left  for 
doubt,  and  circumstances  may  arise  which  will  prevent  us  from  assigning  the  wound 
as  the  cause  of  death.  On  the  other  hand,  should  gangrene,  buboes,  petechiae,  or  the 
other  symptoms  of  malignant  fevers  appear  on  a  wounded  person  in  a  hospital,  or 
during  the  warm  season  of  the  year,  or  during  the  prevalence  of  such  an  epidemic,  it 
would  certainly  seem  the  cause  of  death  is  distinct  from  the  danger  of  the  wound. 
A  similar  observation  will  apply,  when  an  inflammatory  or  typhus  fever  supervenes  on 
slight  wounds,  and  renders  them  fatal.        *        *        *        * 

"  In  cases  brought  before  courts  of  justice,  however,  it  is  to  be  recollected,  that  they 
are  far  from  being  as  easy  of  solution  as  those  just  quoted.  They  are  generally  of 
intemperate  persons  who  have  engaged  in  brawls,  receive  injuries,  and  after  an  un- 
certain period  die  ;  and  the  question  arises,  whether  the  habits  of  drunkenness  or  the 
blow  has  caused  the  loss  of  life.  As  a  general  rule,  I  would  always  lean  towards  the 
accused,  unless  the  proof  of  malice  is  conclusive.  The  habitual  use  of  spirituous 
liquors  is  so  apt  to  produce  a  diseased  state  of  the  system,  that,  with  the  above  ex- 
ception, we  shall  best  promote  the  ends  of  justice  by  considering  the  offence  as  a 
secondary  one." 

All  this  he  illustrates  by  numerous  examples. 

(2)  Boi/Xeu<7e<i)?.  Perhaps  the  prosecutor  might  waive  the  more  serious  charge,  and 
proceed  for  the  attempt  to  kill  only  :  or  the  King-Archon,  when  there  was  a  grave 
doubt  whether  the  case  amounted  to  murder,  gave  the  accused  the  benefit  of  it,  and 
sent  him  to  the  Palladium  rather  than  the  Areopagus.  See  the  Oration  De  ChoreutS, 
141,  143.  Schbmann,  Art.  Jur.  Publ.  p.  294,  (note  19.)  Meier,  Att.  Proc.  312,  whc 
suggests  that  the  charge  of  murderous  design  could  only  be  brought  against  a  person 
who  was  the  mediate  cause  of  death — who  effected  it  without  any  actual  violencs 
r>n  his  own  part. 
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They  put  into  a  port  of  Lesbos,  and  there  changed  ships.  Herodes 
went  on  shore,  and  was  not  seen  again.  The  defendant,  on  his  return 
to  Athens,  was  accused  by  the  relations  of  Herodes  of  having  made 
away  with  him.  The  only  direct  evidence  against  him  is  that  of  a 
slave,  who  had  been  put  to  the  torture.  The  prisoner  declares  that 
what  the  slave  said  upon  the  rack  he  denied  both  before  and  after.  He 
pleads  also,  that  the  proceedings  taken  against  him  were  illegal.  Being 
charged  with  murder,  he  ought  to  have  been  tried  according  to  the 
laws  of  homicide — the  prosecutors  would  have  an  unfair  advantage, 
by  escaping  from  the  solemn  oath  and  other  formalities  prescribed  by 
the  laws  of  the  Areopagus — the  jury  therefore  were  bound  to  acquit 
him  on  the  present  arraignment,  and  that  would  not  prevent  his 
being  afterwards  tried  for  murder. 

The  speech  of  Lysias  against  Agoratus  was  written  in  support  of 
a  prosecution  similar  in  point  of  form  to  that  last  mentioned. 
Agoratus  had  caused  the  death  of  many  innocent  citizens,  by 
acting  as  an  informer  and  agent  for  the  Thirty  Tyrants.  He  was 
proceeded  against  by  information,  and  tried  before  a  popular  jury. 

The  defence  of  tne  party  charged  with  killing  Eratosthenes  is  in- 
structive as  to  the  domestic  habits  of  the  Athenians.  The  ground  of 
justification  is,  that  he  caught  the  deceased  in  adultery  with  his  wife. 
On  the  other  side  it  appears  to  have  been  alleged,  that  Eratosthenes 
was  entrapped  into  the  defendant's  house,  and  therefore  he  was  not 
entitled  to  an  acquittal.  The  case  was  perhaps  tried  in  the  court  of 
Delphinium. 

There  are  two  defences  of  Lysias  to  charges  of  malicious  wounding, 
tried  before  the  Areopagus.  One  is  the  speech  against  Simon ;  in 
which  the  defendant  asserts,  that  the  wound  was  inflicted  without 
any  malicious  intent  in  a  brawl  caused  by  the  prosecutor  himself. 
The  other  speech  is  anonvmous. 

We  must  now  proceed  to  offences  of  a  different  description,  and 
first  to  those  which  are  committed  directly  against  the  executive 
government,  such  as 

TREASON   AND   HIGH   STATE    CRIMES. 

Treason,  the  crimen  Iresee  rnajedatis  of  the  Romans,  has  in  all 
countries  been  regarded  as  the  gravest  offence  which  any  man,  as 
member  of  the  political  community,  can  be  guilty  of.  We  may  define 
it  to  be  a  betrayal  of  that  allegiance  which  a  man  owes  to  the  state. 
One  of  its  most  mischievous  forms  is,  an  attempting  to  subvert  the 
government,  in  whatever  way  that  attempt  is  made ;  as  for  example, 
in  monarchies,  by  killing  or  endeavouring  to  kill  the  sovereign,  or  to 
usurp  his  power;  in  republics,  by  taking  measures  to  establish  a 
monarchy :  and  under  any  government,  by  using  forcible  means  to 
change  the  laws  or  constitution.  It  is  treasonable  to  coerce  the 
ruling  power  by  violence ;  or  to  conspire  with  the  enemies  of  the 
country,  or  assist  them  against  her.     Such  is  the  general  notion  of 
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treason,  which  is  applicable  to  almost  all  countries,  independently  of 
any  particular  statute  law.  The  most  important  question  however 
has  been,  to  determine  what  amount  of  evidence  shouJd  be  sufficient 
to  convict  men  of  this  crime.  People  can  rarely  be  tried  for  high 
treason,  except  in  cases  where  their  attempt  has  failed,  according  tc 
the  well-known  maxim, 

Treason  never  prospers  :  what's  the  reason  ? 
Why,  when  it  prospers,  no  man  calls  it  treason  : 

and  therefore  the  proof  of  it  must  often  depend  upon  acts  which 
were  incomplete  and  dubious  in  their  character.  In  judging  of 
such  acts  despots  have  always  found  it  convenient  to  allow  a  vague 
and  arbitrary  construction ;  while,  on  the  other  hand,  the  friends  of 
constitutional  liberty  have  struggled  to  limit  the  discretion  of  the 
judges  appointed  to  try  questions  of  high  treason,  and  bind  them  by 
strict  definitions  of  the  offence. 

Montesquieu  (Esprit  des  Loix,  Lib.  XII.  c.  8)  says,  it  is  enough 
that  the  crime  of  treason  should  be  vague,  to  make  the  government 
degenerate  into  despotism ;  and  he  cites  many  examples  from  history 
to  illustrate  this.  Blackstone  expresses  himself  to  the  same  effect. 
By  the  common  law  of  England  the  crime  of  high  treason  was  in 
no  way  defined,  so  that,  a  large  latitude  of  construction  being  left  to 
the  judges,  many  offences  of  a  trivial  nature  were  adjudged  to  be 
treasonable.  Thus  in  the  reign  of  Edward  I.  appealing  to  the 
Erench  courts  in  opposition  to  the  king's  was  declared  in  Parliament 
to  be  high  treason.  To  prevent  such  loose  constructions,  the  statute 
of  Edward  III.  was  passed,  which  declares  for  the  future  what 
should  be  considered  treason;  and  nothing  can  be  construed  to  be 
treason  under  this  statute  which  is  not  literally  mentioned  therein. 
Eight  different  offences  are  specified,  of  which  the  principal  are,  com- 

fiassing  or  imagining  the  death  of  the  king  or  queen  or  heir  apparent, 
evying  war  against  the  king  in  his  realm,  and  adhering  or  giving  aid 
to  the  king's  enemies.  This  statute,  with  some  modifications,  is  law 
at  the  present  day,  many  tyrannical  acts  passed  in  evil  times  and 
introducing  new  treasons  having  been  repealed.  It  might  seem,  that 
the  first  of  the  above-mentioned  kinds  of  treason,  viz.  the  compassing  or 
imagining  the  death  of  the  king,  consisting,  as  it  does,  in  a  mere  in- 
tention or  act  of  the  mind,  had  too  much  of  vagueness  about  it  for 
the  security  of  the  subject.  In  the  proper  construction  of  the  statute 
however,  this  treason  was  held  not  to  fall  under  judicial  cognizance, 
unless  it  was  evidenced  by  some  overt  act  on  the  part  of  tne  culprit. 
The  taking  of  any  measures  to  render  the  treasonable  purpose  effectual 
was  always  considered  a  sufficient  overt  act  of  treason ;  for  example, 
the  collecting  of  arms,  the  assembling  of  forces,  the  holding  con- 
sultations or  carrying  on  correspondence  in  furtherance  of  the  design. 
Some  of  these  overt  acts,  which  used  to  be  regarded  as  evidences  of 
treason,  were  made  substantive  treasons  in  the  reign  of  George  III., 
and  the  law  has  been  much  simplified  and  unproved.  Divers  secu 
VOL.  III.  iz 
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rities,  rendered  necessary  by  the  violence  of  unconstitutional  kines 
and  the  servilitv  of  ministers  and  judges,  hare  been  provided  by  tfie 
wisdom  of  the  English  legislature ;  which  there  is  not  room  to  refer 
to  here.  (See  Coke's  Institute,  HE.  7 ;  Hawkins'  Pleas  of  the 
Crown,  I.  34;  Blackst one's  Commentaries,  TV.  chap.  6;  Hallam's 
Constitutional  History,  HI.  p.  204,  &c.) 

No  such  safeguards  were  provided  by  the  Athenian  lawgiver  for 
the  members  of  his  commonwealth.  The  circumstances  indeed  were 
very  different.  The  people  were  the  rulers.  They  themselves — or  a 
large  body  taken  from  among  them,  which  was  the  same  thing — were 
the  judges  who  tried  persons  charged  with  violating  the  majesty  of 
their  power.  Every  man  who  tried  such  a  charge  was  interested  that 
the  law  should  not  be  strained  too  far  against  the  accused :  for  it 
might  in  like  manner  be  strained  against  himself  at  some  future  time. 
Looking  at  the  matter  in  this  point  of  view,  there  would  seem  to 
have  been  less  necessity  for  providing  checks  to  a  judicial  power, 
which  was  exercised  by  and  for  the  benefit  of  the  people.  We  may 
go  further,  and  say — it  was  impossible  to  provide  any  such  check 
after  the  democracy  had  been  fully  established.  But  was  there  no 
danger  to  be  apprehended  from  the  violence  of  a  popular  tribunal, 
attached  to  their  own  free  constitution,  and  alarmed  at  any  appearance 
of  a  revolutionary  design  ?  As  a  despot  fears  any  tumultuous  rising 
of  the  people,  lest  it  should  terminate  in  rebellion,  so  must  a  demo- 
cracy, until  it  has  been  tranquillized  by  the  long  and  undisturbed 
continuance  of  power,  dread  the  ambitious  projects  of  men  who  are 
distinguished  by  superior  birth,  wealth,  and  talents.  That  the 
Athenians  were  not  exempt  from  fears  of  this  sort,  is  proved  by  the 
histories  of  Thcmistocles.  Cimon,  Alcibiades,  and  other  eminent 
citizens.  Perhaps  at  no  time  during  the  existence  of  the  democracy 
can  they  have  regarded  it  as  wholly  safe  and  secure.  The  remem- 
brance of  Cylon's  conspiracy,  of  the  Pisistratids,  of  Isagoras,  of 
Pisander  and  Phrvnichus,  and  of  the  tyranny  of  the  Thirty — not  to 
mention  the  revolutions  which  were  continually  occurring  in  other 
states  of  Greece — must  have  kept  alive  in  them  a  sense  of  political 
danger.  And  yet  with  all  this  it  does  not  appear  that  the  Athenian 
juries,  as  a  general  rule,  dealt  harshly  or  unjustly  with  men  tried  for 
political  offences.  The  humanity  and  love  of  justice  which  belonged 
to  the  Athenian  character  prevented  any  such  consequence:  though 
the  laws  themselves  against  treasonable  conspiracy  were  decidedly 
severe,  and  in  construing  the  offence  a  most  ample  discretion  was 
left  to  the  judicial  body. 

The  hatred  of  the  Athenians  against  tyrants  and  tyranny  abun- 
dantly appears  by  the  honours  which  they  paid  to  tyrannicides,  those 
of  other  countries  as  well  as  their  own.  (See  ante,  pp.  "204,  212.)  They 
went  indeed  bevond  this:  thev  not  only  honoured  the  tyrannicide 
after  the  eveut.  "but  encouraged  and  stimulated  him  to  the  enterprise 
beforehand.     A  special  decree  was  passed  after  the  deposition  of  the 
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oligarchy  of  Pour  Hundred,  making  it  lawful  to  kill  any  man  who 
attempted  to  establish  a  despotism  or  subvert  the  democracy,  or 
those  who  aided  and  abetted  him;  and  prescribing  an  oath  to  be 
taken  by  every  Athenian,  that  he  would  kill  with  his  own  hand  any 
person  who  made  the  attempt.  This  was  the  decree  of  Demo- 
phantus,  referred  to  in  the  Oration  against  Leptines.*  (Ante,  p.  54.) 
Among  the  aiders  and  abettors,  whom  it  was  lawful  to  kill,  were 
included  those  who  should  dare  to  hold  office  under  the  usurping 
government.  We  may  regard  this  decree  as  a  solemn  declaration  by 
the  whole  people,  that  they  would  uphold  their  constitution  as  by 
law  established.  To  kill  a  man,  if  it  was  necessary  to  prevent  the 
accomplishment  of  treason,  would  be  lawful  and  justifiable  in  any 
countrv:  the  danger  of  encouraging  such  a  thing  by  express  statute 
would  he,  that  the  privilege  might  be  abused.  We  have  seen  that 
in  cases  where  the  public  safety  required  it  the  Council  of  Areopagus 
were  authorised  to  deal  summarily  with  offenders;  and  that  they 
exercised  this  power  with  great  severitv  on  some  occasions.  (See 
Vol.  H.  Appendix  III.) 

The  ordinary  law  however  was  not  deficient  in  providing  for  the 
punishment  of  these  offences  at  Athens.  There  were  indictments 
and  impeachments  for  treason,  and  specially  for  the  attempt  to 
establish  a  tyranny,  or  to  put  down  the  democracy.1  We  have  two 
speeches  of  Lysias,  and  a  fragment  of  a  third,  upon  charges  of  the 
last  description.  The  first  is  a  defence  of  one  Polystratus,  who  had 
acted  as  a  member  of  the  Council  during  the  oligarchy  of  the  Pour 
Hundred;  the  second,  an  anonymous  defence  of  a  man,  accused  of 
having  been  a  partisan  of  the  Thirty  Tyrants.  Under  the  general 
title  of  npoSoata,  or  treason,  were  included  not  only  such  offences 
as  we  should  designate  by  that  name,  but  many  that  we  should  term 
high  misprisions  or  misdemeanors.  The  orators  indeed  frequently  use 
the  term  loosely,  and  not  according  to  its  strict  legal  acceptation. 
in  a  large  sense,  every  man  may  be  said  to  be  a  traitor,  or  guilty  of 
treason  against  his  country,  who  corruptly  sacrifices  her  interests,  or 
neglects  the  duty  which  he  owes  to  her;  and  we  find  offences  branded 
with  this  name  by  the  orators,  to  which  the  laws  gave  other  and 
more  appropriate  titles.2  The  Athenian  juries  however  had  full 
power  of  interpretation  upon  an  actual  trial  for  treason.  This  is 
strongly  exemplified  by  the  case  of  Leocrates,  who  was  tried  for 
having  deserted  his  country  after  the  battle  of  Chseronea.  (See 
Vol.  IT.  p.  393.)  Conviction  for  treason  was  usually  followed  by 
capital  sentence.  The  body  of  the  condemned  was  cast  out  of  the 
country  without  burial,  his  house  was  razed  to  the  ground,  and  the 
infamy  descended  to  his  children.  After  the  death  ot*  Themistocles, 
who  was  banished  for  treason,  his  relations  (according  to  their  own 

(1)  Tvpavwdsr  and  KaTaXi/aewr  toJ  drj^iou.     See  Meier  and  Schbmann,  Att.  Proc 
p.  311. 
C-)  See  my  article  npo<5o<ria  in  the  Archseoloeical  Dictionary. 

z2  " 
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account)  brought  his  bones  to  Athens,  and  buried  them  secretly; 
but  this  was  contrary  to  law,  as  Thucydides  tells  us.  (I.  13S.)  It'is 
noticed  by  Meier  as  a  peculiarity  in  the  Athenian  law.  that  traitors 
might  be  proceeded  against  after  their  death.  This  was  done  at  least 
in  the  case  of  Phrynichus,  one  of  the  chiefs  in  the  oligarchy  of  Four 
Hundred;  who  having  been  assassinated  in  the  year  B.C.  411,  shortly 
before  the  deposition  of  the  Four  Hundred,  the  people  afterwards 
went  through  the  ceremony  of  trying  him  for  the  part  which  he  had 
taken  in  the  revolution  against  the  democracy,  and  for  treasonable 
correspondence  with  the  Lacedaemonians.  Condemnation  was  f  i 
passed  upon  him ;  his  bones  were  dug  up,  and  cast  out  of  Attica  ; 
and  the  Athenian  franchise  was  conferred  as  a  reward  upon  the 
persons  who  claimed  to  have  been  his  murderers.1  About  the  same 
time  his  colleagues  Antiphon  and  Archeptolemus,  having  been  tried 
and  condemned  for  the  same  acts  of  treason,  suffered  the  extreme 
penalties  of  the  law. 

Indictments  were  allowed  at  Athens  upon  a  general  charge  of 
wronging  the  State,  or  deceiving  either  the  people  or  the  council  or 
the  courts  of  justice.2  (See  ante,  p.  46.  Yol.  II.  pp.  10-2.  -204.)  Thus, 
Miltiades  appears  to  have  been  convicted  upon  a  charge  of  deceiving 
the  people.  (Herodotus,  VI.  136.)  Ambassadors  were  liable  to  a 
charge  of  misconduct  in  the  embassy :  which  charge,  as  we  have  seen 
clearly  enough  from  the  speech  of  Demosthenes  against  JEschines, 
might  include  the  crime  of  high  treason  as  well  as  lesser  misde- 
meanors, and  in  short,  every  kind  of  culpable  neehgence  in  the  per- 
formance of  their  duty.  Indictments  for  illegality,  -irapavoficDv,  the 
subject  of  which  has  been  discussed  in  the  Second  Volume,  were 
preferable  against  the  authors  of  statutes  or  decrees,  which  were 
either  unconstitutional  or  of  mischievous  tendency:  and  such  was 
considered  the  proper  method,  not  only  of  punishing  the  offender, 
but  also  of  repealing  the  objectionable  enactment.  (Ante,  P-  34, 
note  3,  and  Vol.  IT.  Appendix  YTL)  The  punishment  in  all  these 
eases  was  discretionary  with  the  jury. 

OFFENCES   AGAINST   THE   KEVENTE. 

Embezzlement  of  the  public  money  was  triable  under  a  special 
indictment.3  All  magistrates  and  officers,  through  whose  hands  any 
of  the  public  monies  passed,  were  bound  to  render  an  account  to  the 
Logistffi,  or  Auditors,  within  thirty  days  after  the  expiration  of  then 
official  term,  or  thev  were  liable  to  be  indicted  for  the  default. 
Strict  laws  were  made  to  ensure  the  responsibility  of  such  persons 
They  were  not  allowed  to  travel  abroad,  or  to  dedicate  their  property 

(1)  These  -were  Thrasybulus  of  Cajydon  and  Apollodorus  of  Mejrara.  The  honour 
was  claimed  by  Agorarus.  against  whom  the  Oration  of  Lysias  was  composed.  See 
Lysias  cont  Agoratum.  136.  Lycurgus  com.  Leocratem,  164.  Thucydides,  viii.  92. 
r'hirl wall's  History  of  Greece,  iv.  74,  "5. 

(21  'Aiuciov,  uaxmfs«<M  roS  &V*—h  &c-     See  Meier  and  Schbmann,  Att.  Proc.  "41 
ri     Iqfuwui*  gpufurnm.    Meier  and  Schbmann,  Att.  Proc.  359. 

(4)  'AKojio».   Meier  and  Schbmann,  ibid.  ?63. 
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or  any  part  of  it  to  the  Gods,  or  to  be  adopted  into  other  families,  cr 
to  make  their  wills ;  in  short,  to  use  the  language  of  ^Eschines,1  the 
law  held  their  property  in  pledge  until  they  had  passed  their 
accounts.  At  the  time  of  the  audit  any  citizen  might  appear  t" 
accuse  them :  and,  as  the  responsibility  of  the  higher  functionaries 
was  not  confined  to  financial  and  pecuniary  questions,  charges  ol 
embezzlement  and  pecuniary  deficit  might  be  combined  with  other 
official  malversations.  (See  Vol.  II.  p.  27,  note  1.) 

The  severe  measures  adopted  to  enforce  the  payment  of  debts  to 
the  State  have  been  partly  noticed  already.  (Ante,  p.  52,  note  3.) 
An  information  lay  against  any  one  whose  name  was  not  duly 
entered  as  a  debtor  in  the  public  register,  or  who  presumed  to 
exercise  civic  privileges  before  he  had  discharged  the  debt.2  If  his 
name  were  improperly  erased  from  the  register,  an  indictment  la\ 
against  him,  and  doubtless  against  all  who  were  parties  to  the 
erasure,  and  against  the  officers  by  whose  neglect  it  was  caused;-' 
while,  on  the  other  hand,  those  who  made  wrongful  entries  of  debts 
in  the  register  were  liable  to  be  prosecuted  by  the  parties  aggrieved.4 
The  trial  of  such  prosecutions  took  place  before  the  Thesmothetae 

As  a  better  means  of  recovering  the  public  debts  and  preventing 
frauds  upon  the  treasury,  any  citizen  was  at  liberty  to  give 
information  of  goods  or  effects  which  either  belonged  to  the  state, 
or  had  been  confiscated,  or  were  liable  to  be  seized  in  execution. 
It  was  the  ordinary  business  of  the  Demarchi  to  inquire  after  such 
property;  and  sometimes  exfraordinary  officers  called  Zetetce  were 
appointed  to  make  the  necessary  search.  It  might  happen  that 
public  property  had  got  into  the  hands  of  a  private  individual ;  or 
that  a  state-debtor  had  concealed  his  effects,  or  procured  a  friend  to 
conceal  them  for  him  ;  or  that  his  goods  were  taken  and  held  by  some 
one  under  a  wrongful  claim.  The  party  discovering  this  handed  in 
a  written  statement  to  the  magistrate,  containing  a  description  or 
schedule  of  the  property  in  question,  and  showing  where  and  in 
whose  possession  it  was  to  be  found.  If  the  holder  of  the  property 
allowed  the  claim  of  the  state,  the  public  officers  took  possession, 
and  there  was  an  end  of  the  matter.  If  he  disputed  it,  whether 
wholly  or  in  part,  which  might  be  either  on  the  ground  that  the 
property  was  his  own,  or  that  he  had  a  mortgage  or  lien  upon  it, 
recourse  was  had  to  a  trial  by  jury;  in  which,  it  the  property  had 
not  been  seized  on  behalf  of  the  state,  the  informer  appeared  as 
prosecutor,  but,  if  it  had  been  seized,  he  appeared  as  defendant,  and 

(1)  Cont.  Ctesiph.  56.     ev^\vpd^i  rat  ova-tat  6  i-u/io#feTiK  Tas  twv  vTrevOi'ttwv,  ews  av 

Ac  vol/  a~ OOUKTI    TtJ   TToXet. 

(2)  This  was  called  diroypd<peiv  or  d-!roypd<peir$ai.  The  statement  or  schedule  was 
called  d-!To-ipa<ptj,  and  the  same  title  was  given  to  the  legal  process  by  which  it  was 
contested. 

(3)  This  was  called  dipa<plov  ypa^ij.     Meier  and  Schbmann,  Att.  Proc.  353. 

(4)  By  a  <l/eu6eyipa<pfit  -)pa<pij.  And  if  the  name  of  a  debtor,  who  had  paid  all 
that  was  due,  were  not  erased  by  the  Practores,  they  were  liable  to  a  pouAeiiffeoj? 
fpapij.     See  my  article  Pseudengraphes  graphe  in  the  Archaeological  Dictionary 


312  APPENDIX   VIII 

the  private  d.ainiant  in  that  case  deposited  a  fifth  part  of  the  value, 
which  was  forfeited  if  he  lost  the  verdict.  If  the  informer  failed  to 
obtain  a  fifth  part  of  the  votes,  he  was  liable  to  the  penalty  of  a 
thousand  drachms  for  having  preferred  a  false  charge.' 

TTe  have  three  speeches  of  Lysias  and  one  of  Demosthenes  upon 
trials  of  this  kind.  The  speech  of  Lysias  against  Philocrates  was 
written  in  support  of  an  information,  which  charged  him  -with  having 
in  his  possession  the  confiscated  property  of  Ergocles,  a  condemned 
criminal.  The  speech  entitled  On  the  property  of  Aristophanes  is 
a  defence  composed  for  the  father-in-law  of  Aristophanes  upon  the 
like  charge.  In  each  of  these  cases  the  question  is  the  same;  namely, 
whether  certain  property  in  the  possession  of  the  accused  realiy 
formed  a  part  of  that  which  was  confiscated  to  the  state.  The 
speech  of  Demosthenes  against  Nicostratus  was  written  in  defence 
of  his  client  Apollodorus,  who  is  charged  with  having  wrongfully 
scheduled  three  slaves  of  the  prosecutor  as  the  property  of  one 
Arethusius.  Here  the  question  is  simply,  whether  those  three  slaves 
belonged  to  Nieostratus,  or  whether  they  belonged  to  Arethusius, 
and  thus  were  liable  to  be  seized  by  the  State  under  a  judgment 
against  him. 

In  some  cases,  as  it  appears,  the  defendant  brought  up  on  one  of 
these  revenue  processes  was  permitted  to  impugn  the  original  judg- 
ment, by  which  his  property  became  liable  to  seizure.  We  have  an 
example  in  the  speech  of  Lysias  for  the  Soldier.  One  Polygenus  was 
fined  by  the  Generals  for  speaking  abusive  language  of  them.  The  fine 
not  having  been  paid,  his  property  is  scheduled,  and  he  is  called  upon 
to  show  cause  why  it  should  not  be  taken  to  satisfy  the  fine.  He 
alleges  in  answer,  that  the  fine  was  unlawfully  imposed,  and  that 
such  was  the  opinion  even  of  the  treasurers,  to  whom  it  was  returned, 
and  who  had  declined  to  enforce  it.  In  effect,  his  defence  is  an 
appeal  to  a  jury  from  the  sentence  of  the  Generals.  "Whether,  when 
a  penalty  had  been  inflicted  by  a  jury,  the  legality  or  justice  of  it 
could  strictly  be  contested  upon  a  proceeding  of  this  kind,  may 
reasonably  be  doubted.2 

OFFENCES  BELATLNG  TO   THE   COIN. 

Debasing  of  the  coin,3  either  by  lessening  its  weight  or  by  alloying 
it  with  inferior  metal,  was  an  offence  punishable  with  death  at  Athens. 
We  do  not  learn  that  the  simple  act  of  coining  by  an  individual  was 
a  violation  of  the  Athenian  law.  In  England,  where  the  forging  of 
money  was  always  a  branch  of  the  regal  prerogative,  any  invasion  of 

(1)  The  cognisance  of  these  causes  belonged  ordinarily  to  the  Eleven;  hut  was  at 
times  assigned  to  extraordinary  magistrates  called  Syndici.  See  Meier  ana 
Schbmann,  Att.  Proc.  253.  Src. :  and  also  my  articles  Practorei,  Syndici,  Zetetce,  &c. 
in  the  Archaeological  Dictionary. 

(2)  Notwithstanding  the  statement  in  the  speech  of  Lysias  against  Philocrates  ; 
irpoaqKei  7ap   av-ttp  aTobei£ai   r\   erepovs   exovrar  ra   'Ep*)D«\toiT  xoruciTa,  rt   a&iKu>* 

l'ro\li)X6Ta   fcKfcTvOV   KOit    oi&£>    Vg>r)priu4 lOV  TWl    i'fX£T€pttiV  OVO€   OeOlDPOOOKTlKOTO.. 

(3)  No.uiV.uaTor  liaipBopd.    See  ante,  p.  58.    Meier  and  Schomarm,  Att.  Proc.  346. 
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such  risht  by  the  subject  was  deemed  criminal,  whether  he  dete- 
riorateaTthe  coin  or  not.  By  the  statute  of  Edward  I.  it  was  declared 
'o  be  high  treason  to  counterfeit  the  king's  money,  or  to  import  any 
such  counterfeit  money  for  purposes  of  merchandise.  And  now  by 
various  statutes  it  is  felony  and  highly  penal,  to  counterfeit  any  coin 
of  the  realm,  or  to  make  or  procure  tools  or  stamps  for  the  purpose, 
or  to  alter,  lighten,  or  impair  any  of  the  current  coin,  or  to  counter- 
feit any  of  the  gold  or  silver  coin  of  foreign  states,  or  knowingly  to 
utter  any  base  or  counterfeit  money,  whether  to  pass  it  as  foreign  or 
English."  It  does  not  appear  that  the  Athenian  government,  though 
it  possessed  its 'own  mint  {argyrocopenm),  reserved  to  itself  the 
exclusive  right  to  coin  money.  On  the  contrary,  it  appears  from 
inscriptions  on  some  ancient  coins  which  are  extant,  that  they  were 
struck  by  the  townships  of  Attica ;  and  we  know  that  the  money  of 
other  countries,  as  the  stater  of  Cyzicus  and  the  daric,  passed  com- 
monly at  Athens.  The  Athenians  however  were  most  anxious  to 
maintain  the  purity  of  their  gold  and  silver  coinage,  and  therefore 
made  the  debasing  of  it  a  capital  offence.  Ln  one  instance  only 
during  the  period  of  the  democracy  were  they  known  to  use  base 
metal  in  the  coinage,  and  that  was  at  a  time  of  great  distress,  just 
before  the  close  of  the  Peloponnesian  war.  (See  Bockh's  Public 
Economy  of  Athens,  Transl.  II.  3S2,  <S:c.  Demosthenes,  cont.  Timo- 
cratem,  765,  766.   Aristophanes,  Banse,  178.) x 

BRIBERT   AND   CORRUPTION. 

To  give  or  offer  a  bribe  for  a  corrupt  purpose  to  any  magistrate 
or  councillor  or  public  advocate  or  juryman  or  member  of  the 
popular  assembly,  or  for  any  such  person  to  accept  a  bribe  for  the 
uke  purpose,  was  an  offence  triable  before  the  Thesmothetse,  and 
punishable  either  with  death,  or  a  fine  of  ten  times  the  value  of  the 
bribe,  or  a  further  penaltv  at  the  discretion  of  the  jury.2  It  is 
said  that  the  bribing  of  juries,  first  contrived  by  Anvtus,  was  after- 
wards, in  spite  of  the  law,  reduced  to  a  system.3    The  reader  of  the 

(1)  TJoXAdicic  y'  riM'"  eoofev  h  wciXir  neirovt)evai 
rau-ov  es  re  tuv  iro\nwv  tovv  kq\oi's  tc  Ku^adovi 
If  T«  -rdpxa^uv  foni^jia  Kai  Tci  uiui   XP""'0*- 
owt€  7ap  Tovroiaiv  ovatv  oit  neKifidtjXevfxevots, 
a'XXa  KaWivTQts  aTcdvTuiv  wt  doKei  voui<r}id-&v, 

Kai    UOlOlf  Opditt?  KOTTCtai  Hal   K€Kwdam<7/ievoI? 

€v  T€  toiV  "EAXriJi  Kai  TOiy  fiapfidpoiat  ttclvtclxov, 
XP«'/li€0'  ovdtv,  a'XXa  toi/toi?  -rots  irovnpot?  xa^*£°l*> 
X"«  T£  Kai  irpcanv  Koireicri,  -rip  KaKimif  wu.uaTi,  &."C.  &C. 

Compare  Ecclesiazusae,  815. 

(2)  The  indictment  for  receiving  a  bribe  was  called  iwfxuv  or  3u>po3on<a?  ipaoh 
that  for  giving  or  offering,  oexao-^oi/.     The  law  as  quoted  by  Demosthenes,  and  his 
remarks  upon  it  (De  Fals.  Leg.  343),  remind  one  of  the  simple  but  emphatic  language 
of  the  Jewish  lawgiver.  Exodus,  ch.  xxiii.  ver.  8. 

"And  thou  shalt  take  no  gift :  for  the  gift  blindeth  the  wise,  and  perverteth  tin 
words  of  the  righteous." 
Compare  Deuteronomv,  ch.  xvi.  ver.  19. 

(3)  Thirl  wall's  HistorV  of  Greece,  ii.  49.     Plutarch,  Vit.  Coriol.  14. 
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Attic  orators  knows  how  lightly  they  made  charges  of  this  kind 
against  their  opponeats,  how  Demosthenes  denounces  the  corruption 
of  the  philippising  party,  and  how  iEschines  returns  the  compliment. 
Four  orations  are  extant  upon  direct  prosecutions  for  bribery :  one 
by  Lysias  ;  which,  being  a  second  speech,  gives  us  very  little  infor- 
mation upon  the  subject;1  and  the  three  of  Dinarchus,  against 
Demosthenes,  Aristogiton,  and  Philocles,  written  in  support  of  the 
prosecution  for  taking  bribes  of  Harpalus.  Demosthenes,  haying 
first  been  pronounced  guilty  upon  this  charge  by  a  report  of  the 
Areopagus,  was  brought  to  trial  before  a  jury,  who  convicted,  and 
sentenced  him  to  pay  a  fine  of  fifty  talents.  Being  unable  to  pay  the 
fine,  he  was  thrown  into  prison,  but  soon  afterwards  escaped  and 
went  into  exile.  The  justice  of  the  verdict  is  exceedingly  doubtful. 
(See  ThirlwaU's  History  of  Greece,  VII.  156,  &c.) 

In  our  own  country  it  has  always  been  a  misdemeanor  by  the 
common  law,  for  any  of  the  judges  or  officers  of  the  king's  courts 
to  take  a  bribe;  and  a  statute  passed  in  the  reign  of  Henry  IY. 
ordered  persons  so  offending  to  forfeit  treble  the  value  of  what 
they  had  received.  Notwithstanding  the  law,  we  know  that  the  prac- 
tice of  receiving  presents  continued  (even  after  the  impeachment  of 
Bacon)  until  the  sentence  upon  Lord  Macclesfield  in  1721.  The 
number  of  statutes  passed  to  prevent  bribery  at  elections,  and  the 
ill  success  which  has  attended  them — the  notorious  corruption  of 
public  men  in  many  periods  of  our  history — the  infamous  mode  in 
which  public  patronage  has  been  dispensed — all  this  may  convince 
us,  that  Xenophon's  assertion,  "  that  anvthing  could  be  done  at 
Athens  for  a  bribe,"  was  not  more  applicable  to  Athenians  than  to 
Englishmen. 

PERJURY   AXD   PETTIPOGGEKY. 

Perjury,  or  at  least  false  testimony,  was  by  the  Athenian  law  deemed 
a  civil  offence,  and  subjected  the  false  witness  to  an  action  at  the  suit 
of  the  party  injured.  The  jury  however,  besides  giving  damages  to 
the  plaintiff  in  the  action,  might  inflict  on  the  defendant,  if  they 
pleased,  the  penalty  of  disfranchisement;  and  upon  a  third  conviction 
a  man  was  ipso  jure  disfranchised.  Subornation  of  perjury  drew  with 
it  suiular  consequences.2  On  the  other  hand,  a  witness  who  falsely 
swore  to  the  service  of  a  summons  was  liable  to  a  criminal  prosecu- 
tion, and  might  in  a  gross  case  be  punished  even  with  death.3 

By  the  name  of  pettifoggery  I  designate  that  class  of  offences 

(1)  Meier  (Att.  Proc.  351)  suggests  that  the  speech,  which  has  been  entitled 
'\iro\oyia  6.apo3oKiar,  was  rather  a  defence  to  an  u-rotpa<pi].  One  passage  in  the 
speech  certainly  favours  this  view :  rrroi/pat  6'  <J  atoper  omaaTai,  (*uc  jiioeis  v^wi/ 
uxOeaBtj,)  ttoXv  an  dtKaiorepov  i/ftd,  tiro  tu>v  frjTtiTuii'  unru-)pa<pnvca  to  epa  ^xttf,  i| 
t>i6    oil  KM&vvevetv  ws  tou  onuooio*  xp'lficira  ifXa*r,x-  _      ... 

(2-)  See  my  article  Map-upia  in  the  Archaeological  Dictionary.  The  Jewish  lav; 
adopted  the  principle  of  retaliation  in  perjury:  see  Deuteronomy,  ch.  xix.  ver.  16. 

(3)  As  to  the  probable  reason  of  this  distinction,  see  my  article  ^tuooicXnTeia  in 
the  Archaeological  Dictionary. 
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which  the  Athenian  law  entitled  Sycophantia ;  'which  included 
calumny  and  conspiracy,  false  accusation,  malicious  prosecution, 
threats  of  legal  proceedings  to  extort  money,  and  generally,  all  ahuse 
of  legal  process  for  mischievous  or  fraudulent  purposes.  Such  prac- 
tices" owing  to  the  policy  of  the  law  which  encouraged  private 
individuals  "to  come  forward  as  informers  and  prosecutors,  Became 
verv  common  at  Athens.  The  offenders  might  be  proceeded  against 
by  indictment,  or  information,  or  even  impeachment  in  very  serious 
cases.     The  punishment  was  discretionary  with  the  jury.1 

USURPATION   OF   CIVIC   PRIVILEGES. 

Anv  one  who,  not  being  a  citizen,  exercised  the  rights  of  citizenship 
at  Athens,  was  amenable  to  an  indictment,2  winch  any  Athenian 
might  prefer  against  him.  If  convicted,  his  person  and  property 
were  forfeited  to  the  state,  and  he  was  sold  forthwith  for  a  slave,  if 
he  procured  his  acquittal  by  collusion  or  bribery,  he  was  liable  to 
another  prosecution,3  which  was  attended  with  the  same  results. 
The  cognizance  of  this  offence  belonged  anciently  to  the  Nautodieae, 
but  in  the  time  of  Demosthenes  to  the  Thesmotheta?.4 

In  order  to  preserve  the  purity  of  Attic  descent,  a  law  was  passed 
by  Pericles,  making  it  necessary  to  citizenship  that  both  the  father 
and  the  mother  should  be  Athenians  ;  which  law  was  re-enacted  by 
Aristophon  B.C.  403.  An  indictment  lay  against  any  Athenian  of 
either  sex,  who  married  a  foreigner;  and  against  any  foreigner  of 
either  sex,  who  married  an  Athenian ;  and  against  any  citizen,  who 
gave  a  foreign  woman  in  marriage  to  another  citizen,  pretending  that 
she  was  his  relation,  or  who  gave  a  woman,  whose  guardian  he  was, 
in  marriage  to  a  foreigner  abroad.3  The  Oration  against  Neaera 
furnishes  us  with  a  good  deal  of  information  upon  these  points.  It 
seems  also,  that  supposititious  children  might  be  prosecuted,  and  sold 
for  slaves  upon  conviction.6 

As  a  further  precaution  against  the  intrusion  of  foreigners  into  the 
state,  each  Attic  township  used  from  time  to  time  to  revise  the 
register  of  its  members,  and  to  expunge  the  names  of  those  who  had 
been  fraudulently  or  improperly  enrolled.  The  ejected  member  had 
the  right  of  appealing  to  a  jury,  who  restored  him  on  proof  of  his 
title  ;  but,  if  he  failed  to  prove  it,  the  hke  sentence  was  pronounced 
against  him  as  upon  an  indictment  for  the  usurpation  of  civic  rights. 
The  Oration  of  Demosthenes  against  Eubulides  was  spoken  upon  an 
occasion  of  this  kind. 

As  to  the  proceedings  against  a  resident  alien  for  neglecting  ta 
appoint  his  Patron,  see  ante,  p.  251. 

(1)  See  my  article  SuKo^aiTtjr  in  the  Archaeological  Dictionary. 
•  2)  Called  geviat  -ipa(pij.  (3)  Aaipofefia;  -jpaijii]. 

[4)  Meier  and  Schomann,  Att.  Proc.  84,  34". 

(5)  Such  a  prosecution  was  called  U-ajmyTiv  jpa<prj. 

(61  By  a  jpa<p>;  inru,3o\.ris.    See  Meier  and  Schomann,  ibid.  S4d 
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BREACHES   OF  MILITARY  LAW. 


One  who  absented  himself  from  the  army,  after  being  enlisted  by 
the  Generals  ;  or  who  declined  to  perform  his  duty,  or  deserted  the 
post  assigned  to  him ;  or  who  misbehaved  himself  in  action,  either 
by  throwing  away  his  shield  or  by  any  other  act  of  cowardice  or 
breach  of  discipline ;  or  one  who  committed  any  of  the  like  offences  in 
the  naval  service ;  was  liable  to  be  prosecuted  as  a  criminal,1  and,  if 
convicted,  suffered  the  penalty  of  disfranchisement.  A  sort  of  court 
martial  was  held  for  the  trial  of  such  offences,  composed  of  the  Generals, 
(assisted  perhaps  by  the  inferior  Officers,)  as  presidents,  and  a  jury 
of  the  soldiers  or  sailors  who  were  comrades  of  the  accused.2  The 
great  importance  of  the  naval  service  made  it  necessary  to  enact 
severe  laws  against  the  trierarchs  who  failed  to  keep  their  ships  in 
repair,  to  provide  proper  equipments,  &c.  The  appointment  of  a 
deputy  captain  was  in  strictness  considered  to  be  a  desertion  of  duty, 
though  the  practice  was  permitted  in  later  times.  There  are  two 
speeches  of  Lysias  against  Alcibiades  upon  a  prosecution  for  breach 
of  military  duty.  The  defendant,  a  son  of  the  famous  Alcibiades, 
had  joined  the  ranks  of  the  horsemen,  instead  of  serving,  as  he  should 
have  done,  among  the  heavy-armed  infantry :  this  was  by  law  a 
desertion  of  his  post.  The  act  of  Midias  in  taking  the  command  of 
his  ship,  in  order  to  escape  from  service  in  the  cavalry,  is  characterised 
by  Demosthenes  as  an  offence  of  the  like  nature.  (See  ante,  pp.  119 — 
121.)  Demosthenes  himself  had  an  indictment  preferred  against  him 
for  desertion  of  post,  as  we  have  seen,  (ante,  p.  99.) 

OFFENCES   AGAINST   RELIGION   AND   MORALS. 

The  most  important  under  this  head  is  Impiety ;  a  term  of  very 
extended  signification ;  embracing  not  only  charges  of  a  specific 
nature,  such  as  desecration  of  temples,  images,  altars,  or  graves ; 
violation  of  the  right  of  asylum ;  profanation  or  disclosure  of  the 
mysteries ;  entering  sacred  places,  while  under  a  prohibition  so  to 
do;3  digging  up  of  the  sacred  olives;  breaches  of  the  ceremonial 
law  in  the  performance  of  sacrifice  and  acts  of  devotion,  &c. ;  but 
charges  also  of  a  more  general  character,  such  as  contempt  of  the 

(1)  By  yftcHpal  d&Tparetar,  avrtvuaxiav,  AeiTroo-Tpa-riou,  KetirovavTtov,  Ae<7TOTa£iov, 
dei\ia?.  The  reproachful  title  of  pt^ainlr  is  familiar  to  the  readers  of  Aristophanes. 
Compare  Horace's  relictd  non  bene  parmuld. 

(2)  See  Meier  and  Schbmann,  Att.  Proc.  108,  363.  The  tribunal  of  the  Generals, 
to  which  a  civil  as  well  as  criminal  jurisdiction  was  annexed,  rerumds  one  in  some 
measure  of  the  Court  of  Chivalry,  formerly  held  by  the  Lord  High  Constable  and 
Earl  Marshal  of  England.  This  court  fell  altogether  into  disuse  after  the  execution 
of  the  Duke  of  Buckingham  (who  was  the  last  High  Constable)  in  the  reign  of 
Henry  VIII.,  its  authority  having  long  before  been  encroached  upon  by  the  arbitrary 
commissions  of  the  crown  ;  but  all  the  military  jurisdiction  of  the  common  law  has 
been  superseded  by  the  courts  martial  established  after  the  Revolution.  See  Hallam's 
Constitutional  History,  i.  326.     Blackstone's  Commentaries,  i.  416. 

(3)  This  was  one  of  the  charges  against  Andocides.  See  the  Oration  on  the 
Mysteries,  71.     Ed.  Bekker.    Lysias  cont.  Andocidem,  107. 
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established  religion,  blasphemy  against  the  Gods,  neglect  of  public 
worship,  teaching  of  mischievous  doctrines  or  false  philosophy,  and 
the  like.  Of  the  last  description  one  of  the  most  remarkable  instances 
is  that  of  Anaxagoras,  who  was  thrown  into  prison  on  account  of  his 
theories  respecting  the  Sun.  It  required  all  the  influence  of  Pericles 
to  obtain  his  release.  Protagoras  was  banished  from  Athens  for 
having  expressed  himself  doubtfully  about  the  existence  of  the  Gods. 
Diagoras  of  Melos  got  the  name  of  an  atheist  seemingly,  because 
he  held  less  gross  opinions  as  to  the  nature  of  the  Deity  than  his 
contemporaries.  After  the  punishment  of  his  countrymen  by  the 
Athenians  in  the  Peloponnesian  war,  a  religious  cry  was  raised  against 
him  at  Athens ;  he  was  obliged  to  fly,  and  a  reward  of  a  talent  was 
offered  to  any  person  who  should  kill  him.  (See  Diodorus,  XIII.  6. 
Cicero,  De  Natura  Deorum,  I.  23.  Plutarch,  Vit.  Pericl.  32.  Vit. 
Nic.  23.)  Socrates  is  invidiously  called  the  Melian  by  Aristophanes, 
meaning  that  he  was  an  atheist  iike  Diagoras.  (Nubes,  830.)  The 
prosecution  of  Socrates,  his  condemnation  and  death,  are  familiar  to 
all.  (See  ante,  p.  258.)  Such  charges  might  be  preferred  by  any 
Athenian  citizen ;  and  they  afforded  a  wide  scope  for  persecution  by 
political  enemies  or  informers.1  But  what  is  the  religious  persecution 
of  ancient  times  compared  with  that  of  modern  ?  Let  us  only  look 
back  to  the  records  of  our  own  history,  and  to  those  laws  by  which 
apostacy,  heresy,  popery,  non-conformity,  sorcery,  witchcraft,  &c, 
were  reckoned  among  the  most  heinous  crimes ;  all  of  which  now 
(and  we  ought  indeed  to  be  thankful  for  it)  are  either  expunged  from 
the  statute  book,  or  left  solely  to  ecclesiastical  cognizance ;  simony 
and  blasphemous  libel  being  almost  the  only  pure  offences  against 
religion,  which  are  punishable  by  our  criminal  law. 

We  have  four  extant  speeches  upon  trials  for  impiety.  The  most 
interesting  of  these  is  the  Apologia  Socratis  of  Plato,  an  imaginary 
oration,  supposed  to  have  been  spoken  by  Socrates  in  his  own 
defence.  There  is  also  the  speech  written  by  Lysias  for  the  prosecu- 
tion against  Andocides ;  that  of  Andocides  in  his  own  defence,  an 
able  composition,  which  throws  much  light  upon  the  history  of  the 
day ;  and  that  of  Lysias  upon  the  Sacred  Olive,  in  which  he  defends 
a  man  charged  with  having  dug  up  one  of  those  trees  which  Athenian 
piety  held  to  be  sacred.2 

(1)  A  charge  of  atheism  is  thus  made  against  Andocides  in  the  Oration  of  Lysias, 
105.  EwedeiZaTO  <5e  icai  toI?  ^EWrjcrty  art  Oeoit?  ov  vo/jLt£et,  ov  7<ip  d>s  dedtws  ra 
veitoirjfjifiia,  d\\'  wt  Bappuiv,  vavK\r\pio.  imDep-evo^  i't\v  OdXarrav  IhrXet. 

(2)  These  were  believed  to  have  been  propagated  from  the  original  olive  planted 
on  the  Acropolis  by  Minerva,  and  were  called  p.opiat  kXaiat  or  ar\noi.  (See  Lysias, 
wepj  to5  (TttnoZ,  109.  Sophocles,  CEdipus  Coloneus,  693,  &c.)  The  penalty  for  cutting 
down  any  of  these  was  death.  There  was  also  a  law  (cited  by  Demosthenes  cont. 
Macartatum,  1074)  for  the  protection  of  common  olive-trees,  the  culture  of  which 
was  deemed  important.  It  prohibited  the  owner  from  cutting  down  any,  except 
for  a  public  festival,  or  two  a  year  for  his  own  private  use,  or  for  a  funeral ;  and  for 
every  one  that  should  be  destroyed  unlawfully  gave  a  penalty  of  a  hundred  drachms 
to  the  state,  and  as  much  to  the  prosecutor.  (See  Bbckh's  Public  Economy  ol 
Athens,  Transl.  i.  59;  ii.  72.    Meier  and  Schbmann,  Att.  Proc.  304.) 
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The  last-mentioned  oration  is  addressed  to  the  court  of  .^reopagos  • 
from  which,  as  well  as  from  some  other  examples  mentioned  by  ancient 
writers,  we  collect  that  the  Areopagus  took  occasional  cognizance  oi 
the  crime  of  impiety.  The  King-Archon  doubtless  had  the  right  to 
bring  such  offences  before  a  popular  jury,  as  was  done  in  the  instances 
:  S  : rates  and  Andocides :  but  the  Areopagites,  haying  a  censorial 
n  guardians  of  the  public  morals,  might  assume  to  themselves 
in  a  certain  class  of  cases  a  concurrent  jurisdiction;  while  others  might 
be  specially  referred  to  them  by  the  magistrate  or  by  popular  decree. 
The  jurisdiction  of  the  Eumolpids,  to  which  Demosthenes  refers  in 
the  Oration  against  Androtion,  (ante,  p.  148,)  in  whatever  way  it  was 
exercised,  (which  is  unknown  to  as,)  was  doubtless  of  very  limited 
application,  and  probably  confined  to  ceremonial  questions  of  no  great 
importance. 

The  proceedings  against  the  accused  might  be  either  by  indictment, 
or  information,  or  impeachment,  or  arraignment  before  the  popular 
assembly,  according  to  the  nature  of  the  case.  The  penalty  was 
fly  speakinej  discretionary  with  the  jury.  It  might  be  death, 
fine,  or  banishment.  Of  the  sentence  passed  upon  Socrates  I  shall 
speak  by  and  by. 

Adultery,  which  by  the  common  law  of  England  is  only  a  oral 
offence, '  though  amenable  to  censure  under  the  ecclesiastical  law, 
I  Athens  considered  as  highly  criminal.  "We  have  seen,  bv  the 
statute  cited  in  the  Oration  aeaiust  Arist Derates,  ('ante,  p.lS4,j  that  it 
was  lawful  for  a  man  to  kill  on  the  spot  one  whom  he  caught  in 
adultery  with  his  wife,  daughter,  sister,  or  even  concubine  with  whom 
he  Hved  on  certain  terms.  He  was  at  Uberty  however  to  forego  his 
lawful  revfa^e,  and  to  accept  monev  in  satisfaction ;  in  which  case  he 
might  detain  the  person  of  the  adulterer,  until  he  found  sureties  for 
payment.  In  all  cases,  whether  the  adulterer  were  caught  in  the  act 
\  the  husband  or  aggrieved  party  might  indict  him.  What 
:.ent  he  was  liable  to  upon  conviction,  is  not  known  to  us  : 
probably  it  was  at  least  disfranchisement.  The  husband  of  an 
adulteress  was  obliged  to  dismiss  her,  under  pain  of  being  himself 
disfranchised.  She  was  forbidden  afterwards  to  enter  the  temples, 
or  even  to  go  into  public  with  anv  of  the  ornaments  which  free 
womer  -romed  to  wear,    ii"  she  did  so,  any  one  who  met  her 

l  _  _ear  them  off,  and  treat  her  with  every  kind  of  indignity,  short 
of  "maiming  and  wounding.  This,  as  JEackwes  tells  us,  was  by  an 
ancient  law  of  Solon.  (Orat.  Com.  Timarchum,  26.  Compare 
Demosthenes  cont.  Neseram,  13 7 

Pr:  m  the  Oration  against  Xeaera,  as  well  as  from  that  of  Lysias 
against  Eratosthenes  and  other  sources,  we  may  collect,  that  the 
right  of  the  husband  or  guardian  to  inflict  summary  punishment  on 

A  ■  r  --  ^"as  passed  under  the  Commonwealth,  in  1650,  which  made  adultery  a 
capita]  crime:  but  this  was  repealed  in  re  reign  of  Charles  II.  By  the  law  of  Mose« 
"  was  capital.     See  Leviticus,  ch.  n.  Ter.  10.     Deuteronomy,  ch.  ixii.  ver.  22. 
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the  adilterer  -was  liable  to  abuse.  There  were  laws  however  to 
prevent  money  being  extorted  under  pretence  of  such  a  charge.  It 
was  necessary  for  the  party  so  avenging  himself,  to  give  proof  that 
the  adtdteress  was  his  wife,  daughter,  sister,  &c.  The  paramour, 
whose  person  he  had  detained,  might  indict  him  for  false  imprison- 
ment, it  the  detention  were  contrary  to  law;  and,  if  he  succeeded, 
he  and  his  sureties  were  released  from  their  liability;  otherwise,  he 
was  given  up  to  his  adversary,  who  might  inflict  upon  him  a  limited 
amount  of  corporal  chastisement.  Such  cases  were  triable  before 
the  Thesmothets.1 

It  was  certainly  not  the  fault  of  the  laws  at  Athens,  if  the 
purity  of  public  morals  was  not  preserved.  There  were  severe 
statutes  against  procurers  and  procuresses,  who  seduced  free-born 
youths  and  maidens  from  the  path  of  virtue;  and  also  against 
parents  and  guardians,  who  permitted  them  to  lead  vicious  lives.  In 
the  Oration  of  Dinarchus  against  Demosthenes  (24,  Ed.  Bekker), 
mention  is  made  of  one  Euthyinachus,  who  was  put  to  death  for 
having  placed  an  Olynthian  girl  in  a  brothel.  Aspasia  was  indicted 
by  Hermippus  the  comedian,  for  bringing  the  wives  and  daughters 
of  citizens  into  the  house  of  Pericles  for  an  unlawful  purpose. 
(Plutarch.  Tit.  Pericl.  32.)  As  to  the  punishment  inflicted  for 
nameless  offences,  and  the  civic  disabilities  to  which  they  subjected 
the  parties  who  had  been  guilty  of  them,  the  scholar  may  (if  he 
pleases)  consult  the  Oration  of  uEschines  against  Timarchus,  especially 
pages  2  and  3;  also  the  arguments  to  the  Orations  on  the  Embassy 
and  against  Androtion,  pages  146 — 149,  244,  of  this  volume,  and 
the  Attic  process  of  Meier  and  Schomann,  p.  332. 

THEPX     ROBBERY,   ETC. 

It  has  been  already  shown  that  theft  might  be  dealt  with  as  a  civil 
offence  by  the  party  injured,  though  even  then  it  drew  with  it  some 
penal  consequences,  as  a  verdict  against  the  thief  was  attended  with 
disfranchiseinent.  (Ante,  p.  147,  note.)  The  distinction  drawn  by 
the  Athenians  between  thefts  under  fifty  drachms  and  thefts  above 
that  sum  reminds  us  of  the  ancient  distinction  in  our  own  country 
between  grand  and  petty  larceny.2  The  increased  severity  with 
which  they  punished  for  stealing  at  night,  or  in  the  public  baths, 
the  gymnasia,  or  the  harbours,  was  founded  upon  obviously  good 
reasons.  The  like  difference  is  now  made  by  us  between  simple  anrt 
compound  larceny;  for  example,  we  have  distinctive  punishments  for 
stealing  from  a  master,  stealing  in  a  dwelling-house,  stealing  from 
the  person,  highway  robbery,  burglary,  etc.  The  Athenians  had 
names  much  like  our  own  for  the  highway-robber,3  the  housebreaker,4 

(1)  The  charge  was  called  daUus  elpx^'i,a'  «*  noixov.  See  the  Oration  asainst 
Nezera,  1367.  Meier  and  Schomann,  Att.  Proc.  327 — 332.  Bekker's  Charicles,  scene  2. 

(2)  Grand  larceny,  or  stealing  above  the  value  of  twelve  pence,  was  by  the  common 
law  punishable  with  death.  The  distinction  between  grand  and  petty  larceny  was 
abolished  in  the  reign  of  George  IV. 

Aawodtrrirr.  (-1)  To<x<«pi,x<)v. 
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and  the  pickpocket.1  The  tomb-breaker2  was  one  who  br^ke  open 
the  graves  to  rob  the  dead.  All  snch  persons  were  called  by  the 
common  name  of  malefactors.3  Sacrilege  might  be  dealt  with  tinder 
the  laws  against  impiety,  with  especial  reference  to  the  desecration  of 
the  sanctuary,  or  it  might  be  treated  as  a  species  of  compound  robbery. 
There  is  an  Oration  of  Lysias  entitled  "The  defence  of  Callias  for 
sacrilege : "  it  is  but  a  fragment  however,  and  gives  us  no  information 
upon  the  subject. 

The  private  suits  and  minor  charges  of  theft  were  tried  before  the 
Thesmothetse.  Robberies  of  the  more  heinous  kind  were  cognizable 
by  the  Eleven.  It  was  lawful  for  the  party  robbed,  either  with  or 
without  assistance,  to  seize  the  person  of  the  robber  and  carry  him 
at  once  before  the  magistrate;  or,  if  he  was  afraid  to  do  so,  he 
might  procure  the  assistance  of  the  magistrate  to  take  him  into 
custody.  If  the  prisoner  confessed  the  crime,  the  Eleven  might 
put  him  to  death  without  any  delay:  this  remarkable  difference 
between  the  Athenian  practice  and  our  own  I  have  had  occasion  to 
advert  to  before,  (Vol.  IL  p.  201.)  If  he  did  not  confess,  the 
Eleven  brought  him  to  trial  before  a  jury.4 

Kidnapping5  also  belongs  to  this  class  of  offences.  It  might  be  ex- 
pected that  the  Athenians,  who  attached  such  importance  to  the  title 
of  free  citizen,  would  severely  punish  any  one  who  sold  a  freeman  for 
a  slave.  The  Thessalians  are  said  to  have  been  addicted  to  this 
practice.6  Among  the  Jews  it  was  a  capital  crime,  as  we  read  in 
Exodus,  ch.  xxi.  ver.  16. — "  And  he  that  stealeth  a  man  and  selleth 
him,  or  if  he  be  found  in  his  hand,  he  shall  surely  be  put  to  death." 
— And  the  like  in  Deuteronomy,  ch.  xxiv.  ver.  7.  Kidnapping  was 
called  plagium  by  the  Romans,  and  was  the  subject  of  penal  statutes. 
In  England  we  have  statutory  punishments  for  stealing  children 
under  ten  years  of  age. 

lurther,  those  impostors,  who  practised  upon  ignorant  persons  by 
jugglery  or  quackery,  were  liable  under  the  Athenian  law  to  be 
treated  as  malefactors,  and  were  punishable  even  with  death,  if  the 
jury  chose  to  inflict  it."  And  with  this  we  may  compare  our  own 
statutes,  under  which  persons  are  liable  to  be  imprisoned  as  rogues 
and  vagabonds,  who  "pretend  to  tell  fortunes  or  use  any  subtle 
device  by  palmistry  or  otherwise  to  impose  on  her  Majesty's 
subjects," — though  it  is  rare  at  this  day  to  see  a  man  tried  for  any 
such  offence.8 

li  baXai-TjoTo/iof,  literaljy,  cutpurse. 

(2)  Ttiupwpuxor.  (3)  Kanovpioi. 

(4 1  See  ante,  p.  154,  note  3.    Meier  and  Schbmann,  An.  Proc.  356 — 361. 

Ai  boa.-robiaij.m-    See  Schbmann,  Antiq.  Juris.  Publici,  p.  186.  Att.  Proc.  229. 
(6)  Aristophanes,  Plutus,  521. — 

Kepbaiveiv  /3ov\6nev6t  t<c 
t-iivopo?  rKiiii  eK  QeTraXiar  irapa  TrXcunuov  d\>dpa.Todi(TTu:v. 
(')  Demosthenes,  Cont.  Aristog.  793.  794.     Meier  and  Schbmann,  Att.  Proc.  233. 
(8)  I  myself  however  in  the  year  1>52  prosecuted  and  convicted  a  man  at  Walsall, 
who  had  obtained  money  under  the  pretence  of  fortune-telling. 
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ASSAULT,   BATTERY,    ETC. 

For  all  gross  assaults  to  the  person  the  Athenian  law  allowed  a 
criminal  prosecution.  Any  blow  given  wantonly  and  intentionally  to 
a  freeman  was  an  offence  of  this  description,  the  insult  forming  the 
gravamen  of  the  charge.  The  legal  term  for  the  offence  was  v/3pis, 
which  denoted  any  personal  outrage,  including  rape  and  indecent 
assaults.  (See  ante,  p.  73,  where  all  this  is  fully  explained.) 
Demosthenes  might  have  indicted  Midias  for  the  assault  upon  his 
person  at  the  theatre;  but  he  chose  to  view  it  in  a  more  serious  light, 
and  to  bring  it  before  the  people,  as  a  contempt  of  the  festival. 

The  party  who  had  received  blows  might  waive  the  criminal 
charge,  if  he  pleased,  and  bring  an  action  to  recover  damages,  (ante, 
p.  77,  note  1.) 

The  law  cited  by  Demosthenes  and  praised  by  him  for  its 
humanity,  (ante,  p.  81,)  which  made  it  indictable  to  commit  a 
personal  outrage  upon  a  slave,  is  probably  to  be  understood  of 
indecent  assaults  only;  though  it  did  not  suit  the  orator's  argument 
as  to  notice  the  distinction.  The  language  of  Aristotle  in  his  Rhetoric,1 
well  as  another  passage  of  Demosthenes  himself  (Cont.  Nicostratum, 
1251),  favours  this  view  of  the  matter.  And  looking  at  the  condition 
of  slaves  and  the  estimation  in  which  they  were  regarded,  in  Athens 
as  well  as  other  parts  of  Greece,  we  can  hardly  suppose  that  it  would 
be  made  a  crime  in  a  citizen  to  strike  them:  though  undoubtedly 
for  any  injury  done  to  a  slave  by  blows  or  otherwise  his  master 
had  a  right  of  action.  (See  Meier  and  Schomann,  Att.  Proc.  325.) 

ILL-TREATMENT    OF    PARENTS,   WIVES,   ETC. 

Certain  wrongs  done  to  parents  by  their  children,  to  wives  by  their 
husbands,  to  orphans  by  their  guardians  and  relations,  were  punish- 
able at  Athens  by  the  criminal  law.2 

To  strike  a  parent  was  a  heinous  offence ;  likewise,  to  use  abusive 
language  to  him;  to  refuse  to  maintain  him  in  indigence,  and  to  neglect 
the  duty  of  burial.  Misfeasances  of  this  kind  were  punishable 
either  with  death  or  otherwise  at  the  discretion  of  the  jury,  and  were 
always  attended  with  disfranchisement.3 

(1)  Aristot.  Rhet.  ii.  24,  9.  >j  e'i  ti?  <paii\,  to  riimeiv  tovs  eXtuflepjur  i//3pm  elvat'  oi 
7tip  ttczvtw?,  uXX'  orav  ap\tj  xe(P^'1'  abiKwv. 

(2)  By  ypatpat  KaKuicrect)?  yoveuiv,  yvvaiKwv,  op<pavwv,  &C. 

(3)  See  Aristophanes,  Aves,  1344. — 

TlcLTpaXoiav . 
bpviOo/Jlavia  yap  Kai  weTO/iai,  Kai  f3ov\oaai 
oiKeiK  fieff  i'.titoi-,  Kan itivfj.u.1  twv  vofj.u>v. 

ne<<r#eTa<por. 
iroitiiv  v'ouuu' ;   7roXXoi  yap  apvitfuv  vo/soi. 

IlaTpoXota?. 
TtavTijdv'  )Ua\to*Ta  6'  OTt   Ka\6v  vo/it'£eTai 
tov  7TaTepa  TGij  opviaiv  ay\etv  Kai  oeiKveiv. 

neiCT0£Taipor. 
Kai  v'rj  At'  ai'dpetov  ye  navv  y<>/1*'C°M€l/> 
09  av  7r6ffX»;7r;  tov  7raT<?po  vcotto?  u>v. 

[riaTpaXoiar, 
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The  nairia  potestas  of  the  Koruans,  who  had  the  power  of  life 
and  death  over  their  children,  was  much  more  severe  than  that  of  the 
Jans.  Among  the  Jews  ir  was  a  capital  crime  to  curse  a  father 
or  mother:  (Exodus,  ch.  xxi.  ver.  17:)  and  for  disobedience  to  his 
parents  a  son  might  be  stoned  to  death,  upon  accusation  before  the 
elders   of  the   cirv.     (Deuteronomy,  ch.  xxi.   ver.   18,  The 

compulsorv  maintenance  reminds  one  of  our  own  statute,  (lord 
Elizabeth.)  requiring  children  with  sufficient  means  to  relieve  therr 
parents  who  are  old  and  impotent.  _ 

\nds  were  liable  to  prosecution  for  neglect  of  therr  marriage 
duties:  a  proceeding  similar  to  the  suit  in  our  ecclesiastical  courts 
rion  of  conjugal  righ-s. 
With  respect  to  widows  and  orphans,  the  legislation  of  bolon  was 
eertamlv  in  the  spirit  of  the  Divine  command  to  the  Jews .— "  le 
shall  not  afflict  anv  widow  or  fatherless  chili"  (Exodus,  eh.  xxii. 
;.       All  such"  persons  were  under  the  special  protection  of  the 
h  m.    Guardians  were  indictable  for  any  breach  of  trust  or  duty 
to  their  wards;  as  for  neglecting  their  maintenance  and  education,  or 
not  managing  their  property  to  the  best  advantage.1    So  was  the 
of  knTwho  refused"  either  to  many,  or  to  endow  with  a 
suitable  portion,  the  poor  orphan  girl,  whom  the  Attic  law  called 
heiress  of  her  fathers  house.    Disfranchisement  or  even  severer  pun- 
ishments attended  the  breach  of  these  duties,  besides  pecuniary 
compensation  for  anv  fraud  which  had  been  committed.5 

The  reader  has  now  before  him  a  synopsis  (not  pretended  indeed 
to  be  a  complete  one)  of  the  Athenian  criminal  code.  He  understands 
:he  exception  of  trials  by  the  Areopagus,  almost  all 
criminal  charges  were  brought  before  a  'jury  drawn  from  the  body  Oi 
the  people,  as  shown  in  ToL  II.  Appendix  YEL  and  empannelled  as 
^hownin  a  note  in  the  same  volume,  page  81.  The  necessary  prepara- 
tions for  a  hearing  bv  the  jurv  were  made  by  the  magistrate,  or 
board  of  magistrates,"  to  whose  jurisdiction  the  particular  case 
belonged-  and  the  same  person,  or  the  same  board,  presided  at  tne 
trial  °  Thus  the  nine  Arehons  presided  in  those  cases  of  which  they 

"--.-.-'•.-"■-:■ 
:.-.   --:--:     .-..-        :  -    -     -<--t   -""'-■      --  - 

T.i.-Ti-.:  : . : 
iXX'  ?e-r«  4m*»  toZ»*»  Sf*nr  wo/UK 
raXaiOt  er  -ait  tS»  rt\apT*m  a;  - 

-.-.--        .-•-;.      -:     .--:-.  :  =  •:   -:?--•■ 
do  tww  teorroi*  ri»  wimp*  miX»  i*e*a»- 

~  -.-:  :  '■■:.-: 

■       -    -  ' 

Compare  t.  757,  and  Lvsias  cant.  Aforaram.  13&. 
(S)  See  MteS  andS^mann,  A&Fm.  MS-2*.    Schomann.  Ant.  Jnr.  PubL 
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nad  judicial  cognisance  respectively — the  Generals  upon  trials  lor 
breach  of  the  military  law — the  Eleven  upon  trials  for  robbery — the 
Auditors  upon  charges  against  public  officers  for  not  rendering  their 
account,  &c. — the  Overseers  of  the  Port  upon  trials  for  breach  of  the 
commercial  laws — while  sometimes  extraordinary  functionaries  were 
appointed  to  conduct  some  special  mquiry,  as  the  Syndics  to  try 
disputes  concerning  confiscated  property.1  The  judicial  duty  of  all 
these  magistrates  was  chiefly  matter  of  form  and  routine.  In  cases 
of  small  moment  they  had  power  sometimes  to  impose  a  small  fine  : 
in  other  cases,  where  the  accused  denied  the  charge  preferred  against 
him,  they  were  obliged  to  bring  it  before  a  jury  for  decision. 

In  this  Appendix,  there  remains  to  consider — 

I.  The  parties  who  might  be  prosecutors  of  criminal  accusations : 
II.  The  process  by  which  they  were  carried  on : 

III.  The  sentence  of  the  court : 

IY.  The  execution. 

I.  There  was  no  regular  public  prosecutor  at  Athens,  any  more 
than  there  is  with  us.  The  task  of  accusing  was  left  to  private 
individuals.  It  might  sometimes  be  the  duly-  of  a  magistrate  to 
cause  the  law  to  be  put  in  force ;  for  example,  it  was  the  Archon's 
duty  to  protect  widows  and  orphans,  and  to  take  up  their  cause 
against  oppressors.  Yet  the  forms  of  law  would  not  permit  him  to 
appear  as  prosecutor  in  court,  where  he  had  to  exercise  a  judicial 
authority:  and  wherever  a  magistrate  came  forward  to  accuse  ex 
officio,  some  prosecutor  seems  to  have  been  appointed  for  the  purpose, 
as  in  the  case  of  Antiphon  and  his  colleagues,  who  were  impeached 
by  the  Generals.2  The  policy  of  the  Athenian  law  required  that 
there  should  be  an  actual  prosecutor,  who  was  a  party  to  the  cause, 
who  conducted  it  in  court,  and  who  was  responsible  generally  for  the 
consequences :  herein  differing  from  the  practice  of  our  country, 
where  the  Crown  is  the  only  party  ostensibly  opposed  to  the  criminal, 
while  he  who  prefers  the  charge,  and  who  is  commonly  the  party 
injured,  either  keeps  out  of  sight  entirely,  or  appears  only  as  a 
witness.  There  was  no  such  thing  at  Athens  as  the  state  prose- 
cuting :  it  was  not  the  Republic  against  Ctesiphon,  but  iEschines 
against  Ctesiphon,  both  in  name  and  reality. 

Those  cases  stand  on  special  grounds,  in  which  Inquisitors  were 
appointed  to  discover  and  bring  to  justice  the  perpetrators  of  some 
flagrant  crime,  as  on  the  occasion  when  the  Hermes  busts  were 
mutdated :  (Thucydides  VI.  27,  Andocides,  De  Myst.  3—5 :)  and 
those  where  accusers  or  advocates  were  nominated  by  the  people  under 
the  influence  of  some  strong  excitement:  as  when  Pericles  was 
directed  to  assist  in  the  impeachment  of  Cimon;  (Plutarch,  Vit. 
Pericl.  10 ;)  and  Stratocles  with  others  to  prosecute  Demosthenes  • 

(1)  See  my  article  livbtnoi  in  the  Archaeological  Dictionary. 

(2)  See  Schdmann,  De  Comitiis,  171,  203,  204;  Meier  and  Schbmann,  Att  Trnt. 
266,  268. 
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(Dinarchus,  cont.  Demosth.  96.)  Again,  in  cases  of  homicide,  as  we 
have  seen,  the  relatives  of  the  deceased  were  called  upon,  and  they 
only  were  the  proper  persons,  to  bring  the  offender  to  trial.  Or- 
dinarily however  the  office  of  prosecutor  was  left  to  be  undertaken 
by  volunteers. 

In  the  majority  of  cases  the  party  injured  would  naturally  be  the 
accuser :  he,  for  example,  whose  house  had  been  robbed,  or  whose 
person  assaulted.  An  alien  as  well  as  a  citizen  was  competent  to 
prefer  an  accusation  in  such  case.1  But  independently  of  this,  any 
citizen  might  come  forward  as  prosecutor  on  Behalf  of  the  public, 
who  was  of  full  age,  and  in  possession  of  his  franchise,  not  having 
lost  it  by  verdict  or  by  infamous  practices.2  Nor  was  it  found  that 
there  was  any  lack  of  accusers  under  the  voluntary  system.  If 
patriotism  and  public  spirit  did  not  afford  sufficient  motives,  private 
enmity  or  the  hope  of  reward  supplied  their  place.  To  avenge  a 
former  wrong  done  to  the  accuser  or  to  his  family  was,  according  to 
Athenian  ways  of  thinking,  a  legitimate  ground  for  undertaking  a 
criminal  charge.3    (See  the  exordium  of  the  Oration  against  Androtion, 

(1)  Meier  thinks  that  there  were  some  cases  (besides  that  of  homicide)  where 
only  the  injured  party  or  his  representatives  could  prosecute ;  as  charges  of  theft 
and  adultery,  false  swearing  to  a  summons,  false  entry  of  debtors  in  the  register. 
(Att.  Proc.  p.  164.) 

(2)  The  law  thus  expressed  it:  ypa<peo-6u>  '\8t\valu>v  6  /3ov\6nevot  oli-  4'feo-riv. 
See  JEschines,  cont.  Timarch.  ;  Demosthenes,  cont.  Mid.  529;   cont.  Timocr.  720. 

(3)  Unless  the  accuser  could  show  some  apparent  motive,  such  as  his  being  a 
friend  of  the  aggrieved  party,  or  the  desire  of  revenging  a  former  injury,  his  motives 
were  always  liable  to  be  questioned.  The  reproach  of  o-vKoipavTia  was  sure  to  be 
cast  upon  him  by  the  adversary ;  and  though  the  principle  of  the  law  was,  to  en- 
courage men  to  take  up  the  public  cause,  the  jury  did  not  readily  believe  that  an 
accuser  was  influenced  purely  by  zeal  for  the  public  service.  Lycurgus,  than  whom 
no  man  better  deserved  the  name  of  a  patriot,  or  had  a  higher  reputation  as  one,  in 
the  opening  part  of  his  Oration  against  Leocrates  lays  down  the  true  principles  upon 
which  the  duty  of  prosecution  was  founded : — 

'E/3ou\6/xt)v  6'  on,  m  uvdpet,  uxnrep  uxpeXtfiov  lart  t>;  7ro\ei  eivai  TOt/r  KpivovTas  ev 
TauTt]  toi/?  irapavo/jLovvTav,  oUtu  Kai  QiKdvOpionov  avTO  7rapa  toi?  7ro\AoiV  vTT£t\7}<p6at' 
vvv  be  TrtpUoTiinev  eis  touto,  w<tt€  tov  loi'a  KivSuvevovTa  Kai  iiwip  tuiv  koivwv  uTee\6a- 
vdfjievov  oil  <pi\6rro\tv  uWa  <pi\oirpaynova  doKctv  eivai,  ov  SiKaiai?  oiSi  avfiipepovTui? 
rrj  ;r6Xe(.  Tpia  7ap  eari  to  fieytara,  a  Sia(pv\dTT£i  Kai  Siaaw£ei  Tijn  oii^oKpaTi'ai/  Kai 
t/)v  T>ir  iroXeaK  evSainoviav,  irpwrov  fjiiv  >i  Tiav  vo^jluiv  Tafic,  devTepov  S'  h  twv  SiKaaTwv 
i/"i0or,  rpirov  S'  h  toutois  TaSiKrjiJiaTa  irapaiovaa  Kpiais.  6  fiev  7<ip  vo/joc  neipvKe 
npoKeyetv  a  fitj  Sei  TtpaTTtiv,  6  Si  Karrjyopo^  nrjvueiv  tou?  ev6%ovt  tois-  €k  twv  vo^iwv 
ETriTi^iioi?  Kaye<TTt«Tac,  6  Si ivnajTij!  KoXcifeiv  rouf  vtt'  afuporepuiv  rovrav  uiroSeixOivTar 
auTcJ,  w(tt'  out)'  6  i/6/io?  out)'  »j  rwv  StKaaTwv  ^ntpos  aveu  tov  irapaS(I>tTovTos  uvtoTv  toi»c 
uoikoui/toc  laxiet.  'E^w  Si,  a>  'Afltji/aioi,  eiowc  AewKpa-rrii'  tpvyovTa  /j.iv  roir  vnip 
tTj?  7raTpioa?  KtvSuvovs,  kinzTaXiirovTa  Si  i^t'-f  avroiy  7ro.\tTa9,  irpooeduiKora  6t-  naaaw 
tijv  v/xei-Fpav  Svva/xiv,  anao-i  Si  TOir  yefpafifiivoi?  ei/ox""  outo,  Taurriv  riji/  ei<ra-yye\iav 
i-rroLr](Tafxr\Vj  ovre  Si  e'x^paw.  ouSefiiav  oine  Sta  <t>t\oveintav  ovS  tivTtvovv  tovtov  tov 
ayiava  wpoeXouei/or,  a\\'  a'ttrxpov  tivai  vo/iiVar  tovtov  ireptopfv  eir  t',jv  ayopdv  epfiaK- 
Xovto  Kai  tu)v  Kotviav  iepuw  /utTexoira,  tij?  re  ircnplSot  ovciSos  Kai  iravrav  vfiwv 
ye-yeviiuevov.  toXitov  yap  ecTTt  Sinaiov  fjiij  Sta  rap  io»ar  €'x#pa?  etc  to?  KOii/av  Kpiaeif 
Ka&io-Ttivat  tov?  tJji/VoXiv  /J.n°iv  aSmoT'vTas,  a\\a  tovs  e'ts  Ttjv  TiaTpiSa  T(  ■KapavOflovtTa^ 
\Siovs  hx^povs  eivai  voni^etv,  Kai  to  koivu  tuiv  uSiKiHaTuiv  Kotvas  Kai  Tar  Trpoijiaoett 
ex^iv  rfjc  7Tpo?  avTovs  Siaipopas. 

Comparo  Aristophanes,  Plutus,  907  : — 

2uKO0ai/T»ir. 
toiu  Tnt  TroXews  e\)i'  enifj.e\>iTr;?  ■npafficnusv, 
aai  twv  \Sitav  iravToyv. 

[XpcfivKot, 
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and  that  against  Nicostratus.)  In  certain  cases  a  portion  of  the 
penalty  was  given  by  law  to  the  prosecutor ;  as  upon  indictments  for 
the  unlawful  cohabitation  of  Athenians  with  foreigners,  and  for  some 
other  offences  of  the  like  description ;  where,  after  conviction  of  the 
defendant,  a  third  of  his  confiscated  property  went  to  the  accuser : 
(Demosthenes,  cont.  Neeeram,  1350,  1363 :) — upon  informations  for 
carrying  corn  to  foreign  countries,  where  the  informer  got  half  the 
penalty :  (Demosthenes,  cont.  Theocrinern,  1325  :) — likewise  upon 
charges  for  destroying  olive-trees :  (Demosthenes,  cont.  Macartatum, 
1074 :) — and  upon  revenue  prosecutions,  where  the  person  who  gave 
information  of  property  belonging  to  the  state  was  entitled  to  a 
portion  of  it,  if  he  succeeded:  (Demosthenes,  cont.  Nicostratum, 
1247.)  Such  a  motive  for  prosecuting,  though  encouraged  by  law, 
did  not  recommend  itself  to  the  favour  of  a  jury.  The  informer,  as 
with  ourselves,  was  always  looked  coldly  upon. 

It  was  not  an  unusual  thing  for  two  or  more  persons  to  join  in  a 
prosecution ;  and  in  such  case  they  divided  between  them  the  conduct 
of  the  case,  and  shared  both  the  reward  (if  there  was  any)  and  the 
responsibility.  Thus  Euctemon  and  Diodorus  together  indicted 
Androtion.  Ctesippus  and  Aphepsion  jointly  carried  on  the  proceed- 
ings to  repeal  the  law  of  Leptines.1 

As  the  prosecutor  was  presumed  to  be  a  person  acting  for  the 
public  good,  he  had  no  court  fees  to  pay  like  a  plaintiff  in  a  private 

av ;  ti  paBwv ; 

fiovKofiai- 
Xpefjjj\ov. 
7rwc  olv  av  etri?  xP,'tTT^S'  (a  to/x^P^X^j 
Et  <roi  vpoarfKov  /j.r]Sev,  eii-'  anexOdvet  ; 

2iy*co0aVTrj?. 
ov  *jdp  7rpo<r»'jK€t  rijv  kfiavrov  /iot  iroXtv 
evepieretv  fi'  w  Keirfpe  Ka0'  ooov  av  a&evta] 

XpejuuXof.. 
evcptereiv  oitv  ken  to  iroXvirpay^iovetv  \ 

'ZvKotpavTr\$. 
to  fxev  oiiv  fiontieiv  toiV  vouoi?  toi?  KOjUtvot? 
Ka't  n'rj  'niTpeiretv  kdv  Tt?  efa/xapTdv*/. 

XpfjUuXor. 
ouKovv  oiKatndt  eZcTrirride?  fj  7r6\tp 
apxci'  Kat)iaTr](Tiv  ; 

T.vKo<pavrns. 

KarrtioptX  dfc  Tir ; 

Xpe/iu\of. 

6  po*\outi  ov. 

2uKO0avTr]?. 
ovkoZv  enetvo?  el>i'  €701. 
u)<tt'  els  ?iu'  fixei  Trjc  TroXeur  Ta  Trpaf/naTa, 

vl)  See  Schomann,  Ant.  Jur.  Publ.  270.  Meier  and  Sohomann,  Att.  Proc 
555,  &c. 
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action,  but  only  a  nominal  sum  of  a  drachm  upon  the  occasion  of 
preferring  a  charge.1  There  was  an  exception  however  in  those 
cases  where  a  pecuniary  reward  followed  the  conviction  of  the 
accused;  in  which  the  prosecutor  was  regarded  in  the  light  of  a 
private  plaintiff,  find  had  to  pay  the  court  fees.  Thus  the  statute 
above  cited,  which  gave  half  the  penalty  to  the  accuser  upon  a 
conviction  for  destroying  olive-trees,  directs  that  he  pav  the  court 
fees.  In  order  to  prevent  frivolous  and  vexatious  proceedings,  it  was 
enacted  that  any  man  who  dropped  a  prosecution  which  he  had  com- 
menced, or  who  upon  the  trial  failed  to  get  one-fifth  of  the  votes, 
should  pay  a  penalty  of  a  thousand  drachms,  and  be  disabled  to  bring 
any  similar  charge  in  future.  Such  disability  was  a  partial  deprivation 
of  a  man's  civic  rights,  and  was  accordingly  termed  a  limited 
disfranchisement.  No  such  risk  however  was  run  upon  impeach- 
ments for  ill-usage  of  parents  and  orphans,  which  were  peculiarly 
encouraged  bv  the  law.  But  in  cases  which  partook  of  the  nature 
of  private  suits  the  prosecutor,  if  he  failed  to  get  a  fifth  of  the 
votes,  was  liable,  as  a  plaintiff  was,  to  pay  a  sixth  part  of  the 
penalty  sought  to  be  recovered.2 

A  further  check  to  groundless  accusations  was  provided  by  the  law 
against  pettifoggery  already  referred  to. 

II.  TVe  are  to  consider  the  methods  of  proceeding  against  crimi- 
nals, which  were  prescribed  by  the  Athenian  law.  Of  these  there 
were  several  kinds;  and  a  prosecutor  frequently  had  his  choice 
between  two  or  more  of  them,  each  of  which  offered  its  own  par- 
ticular advantages.  It  was  the  policy  of  the  law  to  give  every 
facility  for  attaining  the  ends  of  justice,  and  therefore  it  allowed 
various  remedies  against  the  wrongdoer.  (See  the  remarks  of 
Demosthenes  upon  the  subject,  ante,  p.  117.) 

The  processes  most  commonly  resorted  to  were,  Indictment, 
Arrest,  Information,  Presentment,  Impeachment,  Plaint  to  the 
Assembly. 

rSDICTiEEN'T. 

Graphe,  the  Greek  term  which  is  thus  translated,  signifies  both  the 
bill  of  indictment,  and  the  whole  process.3  And  in  this  respect  it 
corresponds  with  the  English  term,  which  is  used  in  the  like  double 
sense.  But  the  process  of  the  Athenians  by  no  means  coincides 
with  our  own.  In  Ensland  the  party  indicted  has  usually  been 
committed  for  trial  by  tfie  magistrate :  the  bill  of  indictment  is  then 

(1)  This  was  called  xapiartimt-  The  court  fees  were  called  wpvraveXa,  of  which 
more  will  be  said  in  the  next  Appendix. 

(2)  The  eirn),ieXi'a.  See  upon  these  points,  which  are  somewhat  obscure,  Bockh's 
Public  Economv  of  Athens,  Trans.  II.  69,  &c.  SO,  108,  &c.  Meier  and  Schbmann, 
Att.  Proc.  614,  ire.  623.  732,  &c. 

(3)  rpaQij  was  sometimes  used  in  a  wider  sense,  agreeably  to  its  etymology,  to 
signify  any  statement  of  a  charge  in  writing,  even  the  plaint  in  a  civil  suit,  as  in 
Demosthenes  against  Aphobus,  p.  817.  'Avri-ypapt;  and  waf>ajpaf,ij  have  no  neces- 
sary connexion  with  indictment*. 
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carried  before  the  grand  jury,  and,  if  they  find  it  a  true  bill  he  is 
tried  upon  it.  The  Athenian  indictment  did  not  follow  any  previous 
committal.  The  accused  party  was  only  summoned  to  attend  before 
the  magistrate  :  a  bill  was  then  preferred  against  him,1  which  he  was 
called  upon  to  answer  in  the  same  way  as  a  defendant  in  an  action. 
He  could  not  even  be  required  to  give  bail  for  his  appearance,  unless 
he  were  an  alien:  and  to  this  an  alien  was  liable  in  a  private  suit. 
However  serious  the  charge  against  the  party  indicted — though  it 
were  one  upon  which  even  a  capital  sentence  might  be  passed — the 
method  of  bringing  him  to  trial  was  in  the  nature  of  a  civil  pio- 
ceeding. 

He  was  summoned  by  the  prosecutor  in  the  presence  of  witnesses,2 
commonly  of  two.  A  day  was  named  for  his  attendance,  generally 
about  the  fifth  day  from  the  summons.  If  he  failed  to  attend,  and 
the  summons  was  duly  proved,  the  magistrate  received  the  charge  in 
his  absence,  and  judgment  might  in  due  course  be  pronounced  against 
him  by  default.  If  he  attended,  and  the  charge  was  proceeded  with, 
the  magistrate  inquired  into  the  circumstances,  and,  if  he  thought 
the  charge  was  maintainable,  adopted  the  necessary  measures  for 
bringing  it  to  trial.  The  bill  of  indictment  was  handed  in  by  the 
prosecutor;  or  at  least  the  heads  of  one,  which  was  afterwards 
reduced  to  a  legal  form.  It  contained  the  date  of  the  prosecution, 
the  names  of  the  parties  and  of  the  witnesses  to  the  summons,  a 
statement  of  the  char?e,  and  the  proposed  penalty.  We  may  take 
for  a  specimen  the  indictment  against  Ctesiphon,  set  forth  in  the 
Oration  on  the  Crown :  for,  even  if  that  document  be  not  genuine,  it 
is  probably  drawn  up  in  the  accustomed  form.  A  short  abstract  of 
the  charge  was  written  on  a  board  bv  the  magistrate,  and  hung  up  in 
some  conspicuous  place,  to  give  public  notice  that  it  was  pending  for 
triaL  Such  a  notice  of  Euctemon's  indictment  against  Demosthenes 
was  posted  before  the  statues  of  the  Heroes,  near  to  the  board-room 
of  the  Generals,  (ante,  p.  99.) 

This  mode  of  prosecution  was  appbcable  to  most  cases,  and  was 
the  most  frequently  adopted.  TVe  have  three  examples  in  the 
present  volume.3 

ARRT.ST. 

This,  which  we  regard  as  an  ancillary  measure  upon  most  criminal 
prosecutions,  to  secure  the  person  of  the  accused,  was  at  Athens  a 
distinct  process,  which  mi?ht  be  resorted  to  at  the  option  of  the 
prosecutor,  where  he  thought  that  the  urgency  of  the  occasion  or  the 
heinousness  of  the  offence  required  it.     Apagoge,   or  arrest,    as  a 

(1)  The  prosecutor  was  said  tsruptpeiv  or  hxdfeiv  ipaiprji,  with  reference  to  the 
accused ;  and,  with  reference  to  the  magistrate,  diiovau,  irpoatpcpeit,  or  awoipepen 

fpatpqv  Tpb?  rov  apxoyTa,  or  irpor  toit  ffTpa-rnlot^,  &C. 

(2)  They  were  called  »;X»iT7;per.  Of  the  ipa<pii  yl/tvionXmeia?  I  have  already  spoken, 
(ante.  p.  344.)     Its  necessity  and  importance  are  apparent. 

(3)  See  Veier  and  Schbmann,  Att.  Proc.  197,  575,  594,  &c. 
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term  of  Attic  procedure,  was  only  then  strictly  applied,  when  the 
accuser  took  the  law  into  his  own  hands  hy  seizing  the  criminal  and 
carrying  him  before  the  magistrate.  Wherever  this  course  was  lawful, 
the  party  intending  to  arrest  was  under  no  necessity  to  procure  the 
warrant  of  a  magistrate ;  though,  if  he  were  afraid  to  attempt,  it 
alone,  the  more  prudent  course  was  to  apply  for  official  aid,  ind  :ie 
magistrate,  to  whose  jurisdiction  the  eharge  appertained,  was  bound 
to  render  him  all  the  assistance  in  his  power.1 

The  occasion  upon  which  it  was  most  usual  and  proper  to 
apprehend  the  criminal,  was,  where  he  was  caught  flag 
For  example,  where  a  robber  was  caught  in  the  act  of  robbery,  or 
with  the  thing  stolen  upon  him — taken  icith  the  mainour,  as  our 
old  law  expressed  it — the  party  robbed  carried  him  before  the  EleTen, 
and  gave  him  into  their  charge.  If  he  confessed  immediately,  the 
EleTen,  as  we  haTe  seen,  might  put  him  to  death  without  further 
trouble,  just  as  under  the  old  Danish  law,  which  was  in  force  in 
this  country,  a  robber  so  taken  might  be  hanged  on  the  spot.-  If  he 
denied  the  charge,  the  EleTen  held  him  in  custody  until  the  day  of 
trial,  unless  they  chose  to  accept  bail  for  his  appearance,  which  it 
seems  they  might  do  upon  tender  of  three  sufficient  sureties.  The 
prosecutor  preferred  his  charge  in  writing,3  in  the  same  manner  as 
upon  an  indictment ;  and  the  preparations  for  trial  were  in  other 
respects  mostly  the  same. 

The  persons  against  whom  the  proceeding  by  arrest  was  allowable 
were  all  those  whom  the  Attic  law  designated  as  malefactors,  such  as 
robbers,  housebreakers,  &c;  also  those  who  unlawfully  usurped 
chic  rights,  or  returned  from  banishment  without  permission ;  those 
charged  with  impiety,  pettifoggery,  ill-usage  of  parents  or  orphans, 
and  some  others.  Murder  did  not  subject  the  party  to  arrest,  unless 
it  were  accompanied  with  robbery  or  other  atrocious  circumstances ; 
as  in  the  case  of  Autiphon's  client  charged  with  the  murder  of 
Herodes,  (see  ante,  p.  335,)  and  that  of  Agoratus,  who,  hating  acted 
as  informer  under  the  Thirty  Tyrants,  and  caused  many  innocent 
Athenians  to  be  put  to  death,  was  afterwards  apprehended  and 
prosecuted  by  Dionysius,  brother  to  one  of  the  sufferers,  in  conjunc- 
tion with  the  client  of  Lysias.  But  murder  stood  on  a  peculiar 
footing  at  Athens,  being  regarded  as  an  injury  to  the  relatiTes  of  the 
deceased  rather  than  to  the  public,  though  in  a  religious  aspect  it 
was  a  pollution  to  the  city ;  and  therefore  the  accused,  as  we  haTe 
seen,  was  left  commonly  at  large,  and  might  go  into  Toluntary  exile, 
if  he  did  not  wish  to  stand  his  trial.4 

(1)  When  the  accuser  led  the  magistrate  or  his  officers  to  the  spot  where  the 
culprit  was  to  be  found,  and  directed  them  to  take  him  into  cusTody,  it  was  called  in 
the  language  of  the  law  e^-  • 

(J)  Tliis  was  abolished  in  the  reign  of  Edward  III.   See  Blackstone's  Com.  it.  S07. 

(3)  The  charge  itself  was  called  Anyrnn.  See  Lysias,  com..  Agoratum.  IS",  iv 
avTOtptitpui  rtj  aVa-ju)-)^  eirfj ei pairrai  :  and  1SS,  oi  'Ei-ae^a  ol  arapadefa^i.ek'Oi  Tifi 
aia^uivii  ran*. 

14)  See  Meier  and  Schbmann  Att.  Proc.  224,  5S2. 
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INFORMATION. 

Eudeixis,  or  Information,  was  pretty  much  the  same  course  as  that 
which  an  Englishman  takes,  -who  lays  a  charge  of  felony  before  a 
justice  of  the  peace,  and  obtains  his  warrant  to  arrest  the  felon. 
Instead  of  taking  the  law  into  his  own  hands,  as  in  the  process  last 
mentioned,  the  Athenian  simply  put  the  law  in  motion  by  applying  to 
the  proper  authority,  who,  upon  receiving  the  charge  in  writing,  and 
seeing  that  a  prima  facie  case  was  made  out  by  the  informant,  was 
bound  to  take  measures  for  apprehending  the  accused  party  and 
bringing  him  to  trial.  The  cases  to  which  the  Endeixis  applied  were 
the  same  as  those  to  which  the  Jpagoge  did :  only  in  the  latter  the 
prosecutor  knew  where  to  find  or  how  to  catch  the  defendant ;  in  the 
former  he  did  not  know,  and  therefore  left  the  magistrate  to  do  that 
part  of  the  business. 

The  proceeding  by  Information  was  most  frequently  and  with 
peculiar  propriety  adopted  against  state-debtors  or  disfranchised 
persons,  who  exercised  the  rights  from  which  the  law  excluded  them, 
and  against  exiles  who  returned  home  clandestinely  without  having 
procured  a  revocation  of  their  sentence.1  It  lay  also  against  Presi- 
dents of  the  Council,  who  neglected  to  convene  the  assembly,  or  to 
submit  to  them  the  annual  revision  of  the  statutes,  or  to  take  their 
votes  upon  a  question  duly  brought  before  them.  There  are  tliree 
extant  orations  against  persons  brought  to  trial  by  this  process :  the 
Oration  of  Lysias  against  Andocides  on  the  subject  of  the  Mysteries, 
and  those  of  Demosthenes  against  Aristogiton  and  Theocrines,  who 
are  accused  of  having  spoken  in  the  assemblies  and  courts  of  justice 
before  they  had  paid  their  debts  to  the  state.2 

PRESENTMENT. 

As  we  have  rendered  Endeixis  Information,  we  must  for  the  sake 
of  convenience  find  another  word  for  Phasis ;  and  therefore  let  us 
call  it  Presentment.3  This  was  a  proceeding,  which  in  most  respects 
resembled  an  Indictment;  but  the  name  was  specially  given  to 
prosecutions  which  concerned  the  revenue ;  as  for  offences  against 
the  mine  laws  or  the  customs,  embezzlement  or  illegal  appropriation 
of  public  monies,  and  false  accusations  against  other  people  relating 
to  such  matters.     Charges  for  carrying  corn  to  a  foreign  port,  and 

(1)  See  the  Oration  against  Aristocrates.  ante.  p.  183.  Homicides  who  were  seen 
walking  about  in  the  temple  or  the  market  might  be  arrested  forthwith.  (Ante.  p.  193.) 

(2>  Meier  and  Schbmann,  Att.  Proc.  239,  &c.     Schbmann,  De  Comit.  172,  178. 

(3)  The  word  <paiva>  signifies  to  inform,  and  is  sometimes  used  in  a  general  sense 
without  reference  to  the  particular  process;  as  seemingly  in  Aristophanes,  Equites. 
30u. 

Kai  tpavio  <X€  toT?  irpi'Titveaiv 

udeKarevTOvs  twv  tttutv  te- 

pcW  exOVTa  xoiXias. 
Hence  the  origin  of  the  term  cvKtxpdvTtte .    See  what  I  have  said  under  title  taut  in 
the  Archaeological  Dictionary. 
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for  lending  money  on  a  ship  which  did  not  bring  a  return  cargo 
to  Athens,  were  the  subject  of  a  Presentment  before  the  Overseers  or 
the  Port.  In  many  of  these  cases  reward  or  compensation  was  given 
to  the  successful  prosecutor,  and  therefore,  as  he  was  not  purely  a 
vindicator  of  public  justice,  but  held  in  some  measure  the  character 
of  a  private  plaintiff,  he  had  to  pay  the  court  fees,  and  was  liable  to 
a  sixth  part  of  the  penalty  on  failure  to  obtain  a  fifth  of  the  votes. 

Guardians  who  defrauded  then-  wards  might  be  presented  to  the 
Archon  by  any  one  who  had  pubbc  spirit  enough  to  prosecute.  The 
law  encouraged  men  to  take  up  the  cause  of  oppressed  orphans :  the 
penalty  in  such  cases  was  the  amount  of  damage  which  had  been 
done,  and  it  went  to  the  orphan,  not  to  the  state. 

It  seems  to  have  been  this  peculiarity,  viz.,  that  the  penalty  was 
either  shared  between  the  state  and  the  prosecutor,  or  went  wholly 
to  the  injured  party,  which  distinguished  the  process  of  presentment 
from  that  of  indictment.  For  it  is  clear  from  Demosthenes  (cont. 
Theocrinem,  132i)  that  the  formal  proceedings,  such  as  the  sum- 
mons of  the  defendant,  the  delivery  of  the  charge  in  writing,  and  the 
preparations  for  trial,  were  the  same. 

No  speech  upon  a  trial  of  this  kind  has  come  down  to  us,  though 
the  process  is  often  mentioned  by  the  orators,  as  by  Demosthenes 
against  Theocrines,  and  Isocrates  against  Callhnachus,  (p.  372.) 

IMPEACHMENT. 

Eisangelia,  or  Impeachment,  was  a  remedy  reserved  for  those 
offences  which  were  either  not  defined  by  the  criminal  code,1  or  were 
of  so  heinous  and  dangerous  a  character,  as  to  call  for  an  extra- 
ordinary adjudication ;  such  as  high  crimes  against  the  state,  delin- 
quencies by  magistrates  and  persons  placed  in  important  trust  for  the 
pubbc.  In  most  countries  there  have  been  methods  out  of  the  usual 
course  of  law  for  punishing  great  and  enormous  offenders.  In  England 
this  has  been  occasionally  effected  by  bills  of  pains  and  penalties ;  but 
the  most  constitutional  process  is  that  of  impeachment,  which  (to 
use  the  language  of  Blackstone,  Comment.  IV.  259)  is  "  a  present- 

(1)  These  are  the  afpa<pa  udiKiijuara  of  the  grammarians.  Suidas  defines  an  Im- 
peachment thus : — 

Ei<7a77eX*a  Kvptui?  fj  neo't  nauviav  xai  dri/iocritov  a6iKi]|iaTo)v  eiaafofievrj  6i*r)  vito  twv 
TlpvTav€o)v,  Trepi  tav  6i.apprbr\v  [iev  oi/dtv  \4"fov<Tiv  o't  vofiot,  avfxwpovat  6e  Kptoeis 
leveatiat.  Ka't  touto  ka-nv  oiov  -6  iv  Tour  tu»i  Zo<picrTu>v  iicnpifials  neKeruifievov,  to  tui» 
a")pc(tpwv  aoiKiiuaTui. 

And  Lycurgus,  in  his  speech  on  the  impeachment  of  Leocrates,  p.  148,  says  : — 
"Ajranaf  /i€v  oitv  xph  votMi£eiv  jucya'Aour  eivat  tovs  6tinoaious  a^wtas,  jia'AiffTa  6e 
-ovTov  v7T6p  ov  ivv  neXKere  ri]v  y\it)tpov  tpepetv.  *  *  *  Owtu)  7ap  eon  detvov  to 
•ytyevriHEvov  adtKr^a  Kai  ttjXikovtov  exei  TO  M£7t^<K»  wine  fxti&€  ev  to»c  vo/ioi?  wpia&ai 
Tlfiwpiav  afiai-  ruiv  dflapTnuurulv.  *  *  *  Aio  Ka<  /ld\(<TTa,  cj  avoper.  del  Vflit 
•yeveztiai  n'tj  povov  -rov  vvv  ad*K>7/iaTor  o<Ka(7Tu?  a'Ma  nai  vo/jLoOeTas.  oaa  /i6v  fap  tui¥ 
a6iKnixa7ii3v  vofxos  tic  dtu>p(K6,  pa.6iov  tovtU)  «ui'ou  XPwMfl'01'?  Ko\d£tiv  Toi/v  irapavo* 
f±ouvTar'  oaa  oe  juij  <r<p6dpa  irepiei\ri0ev  ew  owi/iaTi  Trpoaayopeuaat,  jueifu)  ie  toi'tojv 
T*r  rjdiKt}<€vy  a-Traai  oe  ouotuf  evoxds  etrriv,  d^aynalov  Ttjv  vu€T£pav  Kptciv  KaTaXeiTrefffa. 
wapdieiffia  toic  entiiyvo^(\oii. 
See  Schbmann,  DeComitiis,  ISO,  &c.     Meier  and  Schbmann,  Att.  Proc.  26C,  ire. 


CRIMINAL   PROCEDURE.  361 

ment  to  the  supreme  court  of  criminal  jurisdiction  by  the  grand  inquest 
of  the  whole  kingdom,"  and  is  generally  adopted  against  ministers  of 
the  crown  or  other  statesmen  who  have  been  guilty  of  unconstitu- 
tional and  corrupt  practices.  The  Athenian  process,  which  we  have 
designated  by  the  same  title,  resembled  it  in  this  respect,  that  the  ac- 
cusation was  presented  in  the  first  instance,  not  to  any  of  the  ordinary 
magistrates,  but  either  to  the  sovereign  people  in  assembly,  or  (which 
was  more  usual)  to  their  deputies  in  the  Councd ;  by  one  or  the  other 
it  was  usually  sent  to  a  judicial  tribunal,  whose  verdict  was  final. 

When  an  impeachment  was  preferred  to  the  Council  of  Five- 
hundred,  they  first  examined  the  articles  (which  were  required  to  be 
in  writing),  and,  if  they  thought  there  was  a  prima  facie  case,  they 
inquired  further  into  it,  in  order  to  satisfy  themselves  whether  they 
ought  to  find  a  true  bill  against  the  accused.  If  their  sentence  was 
in  favour  of  the  impeachment  (which  was  not  always  arrived  at 
without  a  division),  they  passed  a  resolution  to  that  effect ;  of  which 
their  secretary  gave  notice  to  the  Thesmothetse,  and  it  became  the 
duty  of  those  magistrates  to  bring  the  case  for  trial  before  a  jury. 
Meanwhile  the  defendant  was  given  into  the  custody  of  the  Eleven 
and  remained  in  prison,  unless  the  Council  chose  to  accept  bail  for  his 
appearance.  The  Council  were  themselves  competent  to  impose  a 
fine  not  exceeding  five  hundred  drachms ;  but  it  rarely  happened  that 
impeachable  offences  could  be  thus  summarily  dealt  with. 

If  the  charge  was  of  such  importance  as  to  make  it  desirable,  before 
sending  it  for  trial,  to  obtain  the  concurrence  of  the  people,  tbe 
Council  might  convene  them  for  that  purpose :  indeed  it  was  open 
to  the  accuser  to  prefer  his  impeachment  before  the  popular  assembly 
in  the  first  instance ;  and  there  was  a  regular  time  for  doing  so,  viz., 
the  first  ordinary  assembly  of  each  Presidency.  The  people  were 
competent,  if  they  pleased,  to  decide  upon  the  whole  question  in 
assembly ;  upon  the  reception  of  the  impeachment,  the  guilt  or  inno- 
cence of  the  accused,  and  the  sentence  which  he  deserved.  The  most 
constitutional  course,  upon  their  receiving  the  impeachment,  was,  to 
order  it  to  be  tried  before  the  judicial  body,  which  then  generally 
consisted  of  a  thousand  jurors,  presided  over  by  the  Thesmothetse : 
and  advocates  were  appointed  to  assist  in  the  conduct  of  the  prose- 
.  cution,  who  were  paid  a  fee  of  a  drachm  each  from  the  treasury.1 
But  the  people,  as  I  have  said,  might  try  the  case  themselves ;  or 
they  might  direct  any  special  mode  of  trial.  Whatever  course  was 
adopted,  a  preliminary  decree  was  passed  containing  the  necessary 
order.  The  case  of  the  Generals,  who  were  tried  and  condemned  by 
the  assembly  for  then-  culpability  and  negbgence  at  Arginusse,  is 
thought  by  Schomann2  to  have  been  a  case  of  impeachment :   yet 

(1)  To  this  Aristophanes  alludes,  Vespae,  691  : 

au-roj  oe"  tpepet  to  cuv^opiKoy,  opaxM*J"t  K'*v  varepos  e\#t;. 
Upon  which,  see  the  Scholiast — and  Schomann,  De  Comitiis,  210,  note. 

(2)  De  Comitiis,  206. 
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neither  Xenophon  nor  Diodorus  in  speaking  of  that  event  makes  nse 
of  the  term  impeachment,  and  the  proceedings  were  altogether  so 
irregular,  that  we  cannot  take  them  as  any  example  of  what  would 
occur  in  the  due  course  of  law. 

Among  the  instances  enumerated  as  the  legitimate  subjects  of 
impeachment  are,  those  of  orators  or  statesmen  attempting  to  over- 
turn the  constitution,  or  giving  pernicious  counsel  to  the  people — men 
going  off  to  the  enemy  without  orders,  or  betraying  the  troops,  ships, 
or  garrisons  of  the  country — generals  guilty  of  gross  misconduct  in 
their  command.1  These  of  course  are  only  examples.  It  was  rea- 
sonable enough,  that  the  people  should  mark  their  sense  of  heinous 
crimes  against  the  state  by  assigning  to  them  extraordinary  modes  of 
trial,  even  though  thev  might  have  been  reached — as  we  cannot  doubt 
that  almost  every  crime  at  Athens  could  be  reached — by  the  ordi- 
nary processes  of  law.  Schomann  however  observes — not  without 
some  justice — that  the  inadequacy  of  the  common  processes  to  meet  the 
exigency  of  the  case  was  often  needlessly  ureed  by  vexatious  accusers, 
who,  in  bringing  crimes  of  no  very  serious  complexion  before  the 
Council  or  the  Assembly,  sought  only  to  secure  a  prejudice  in  their 
own  favour,  and  to  cast  an  unfair  odium  upon  the  adversary.  We 
have  three  extant  orations  upon  this  kind  of  trial,  and  mention  of 
divers  cases  by  ancient  writers ;  from  which  we  get  a  little  insight 
into  the  Athenian  practice. 

Alcibiades  was  impeached  before  the  Council  upon  the  double 
charge  of  a  treasonable  conspiracy  and  of  having  profaned  the  Mys- 
teries.2 It  had  first  been  made  in  the  assemblv,  and  not  favourably 
entertained ;  but  afterwards  it  was  renewed  in  his  absence,  and  ulti- 
mately sent  for  trial  before  a  court,  which  pronounced  judgment 
against  him  by  default,  and  sentenced  him  to  death. 

Antiphon,  Archeptolemus,  and  Onomacles  were  impeached  before 
the  Council,  after  the  deposition  of  the  Oligarchy,  of  which  they  had 
been  active  members.  The  articles  against  them  were — that  they 
had  gone  upon  a  treasonable  embassy  to  Sparta — that  they  had  sailed 
in  an  enemy's  ship — and  that  they  had  passed  through  the  enemy's 
camp  at  Decelea.  The  Councd  passed  a  special  decree,  ordering 
them  to  be  arrested  and  tried  by  a  jury;  directing  that  the  Thesmo- 
thetae  should  hold  the  trial  on  the  following  day ;  that  the  Generals, 
who  had  first  preferred  the  charge,  together  with  ten  members  to  be 
nominated  from  the  Council  should  bring  the  prisoners  into  court, 
and  conduct  the  prosecution  with  the  assistance  of  any  other  person 
who  liked  to  come  forward;  and  that  whichever  was  found  guilty 

(1)  See  ante,  pp.  2S,  29,  and  Schomann,  De  Comitiis,  189. 

(2)  Isocrates,  De  Bifis.  347,  34S.  The  words  eiain^eWav  eU  ->,*  0ouX.ijv  most 
probably  denote  an  impeachment  strictly  so  called;  and  are  confirmed  by  Plutarch  in 
the  Life  of  Alcibiades,  22.  Thucydides  (vi.  28,  53,  61)  does  not  use  the  term 
e'tTafriWeiv,  yet  his  words  in  chapter  61,  oL  a'  'A9n*aiot  epr,j.ri  ditri  tidrarov  Kari- 
ynwo-av  aurov  re  icoi  t5*  ue-r'  itetram,  seem  to  imply  that  the  sentence  was  passed  in  a 
court  of  justice.     See  Schomann,  De  Comitiis,  220. 
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should  suffer  the  penalties  of  treason.  Under  this  decree  they  were 
tried,  the  real  charge  against  them  being  the  part  which  they  had 
taken  in  establishing  the  oligarchy.  Antiphon  made  in  his  defence 
the  best  speech  which  had  ever  been  heard  up  to  that  time ;  so  says 
Thucydides :  (TILL  6S.)  They  were  sentenced  to  death.  Onomacles 
escaped.     The  other  two   suffered,  as   already  mentioned:    (ante, 

p.  uo.y 

The  impeachments  of  Philocrates  by  Hyperides  and  of  Leocrates 
by  Lyeurgus  are  familiar  to  my  readers.  (See  Vol.  II.  pp.  US,  152, 
320,  39i.)  These  and  some  other  examples  which  haye  been  col- 
lected by  the  industry  of  Schomann  were  clearly  proper  cases  for 
a  state-trial.  Those  which  I  am  about  to  mention  can  hardly  be  so 
considered. 

One  is  related  in  the  speech  of  Demosthenes  against  Euergus  and 
Mnesibulus :  (1119,  <Src.)  The  plaintiff,  for  whom  the  oration  was 
composed,  states  that  he,  being  a  trierarch  and  superintendent  of 
a  navy-board,  went  by  order  of  the  Council  to  demand  of  Theophe- 
mus,  a  late  trierarch,  some  ship's  furniture  which  he  had  to  return 
to  the  state.  Theophemus  refusing  to  deliyer  up  the  furniture,  he 
distrained  some  of  his  goods,  in  doing  which  he  was  yiolently  assaulted 
and  beaten  by  Theophemus.  Upon  this  he  complained  to  the  Council, 
who  conceiying  that  the  public  seryice  was  injured  by  such  conduct, 
and  that  the  laws  as  well  as  the  plaintiff  had  been  grossly  outraged, 
ordered  him  to  prefer  an  impeachment  against  the  offender.  He  did 
prefer  one;  the  articles  of  charge  were,  the  refusal  to  deliyer  up  the 
furniture,  the  rescue  of  the  distress,  and  the  assaulting  the  plaintiff 
in  the  execution  of  his  duty.  Theophemus  was  commanded  to  attend 
the  Council,  who,  after  hearing  both  sides,  gaye  their  yotes  by  ballot 
and  found  him  guilty.  They  were  then  about  to  consider,  whether 
they  should  fine  him  to  the  extent  of  fiye  hundred  drachms,  or  send 
him  to  be  tried  by  a  jury ;  but  upon  the  earnest  intercession  of  his 
friends,  upon  his  handing  in  an  inyentory  of  the  furniture,  and  under- 
taking to  refer  the  private  damage  to  arbitration,  the  plaintiff  con- 
sented that  he  should  be  fined  only  in  the  moderate  sum  ot  twenty-five 
drachms. 

Here  the  importance  of  protecting  a  public  officer  in  the  execution 
of  his  duty,  and  the  necessity  of  preventing  delays  in  the  naval  service, 
might  induce  the  Councd  to  look  seriously  upon  the  offence  of  Theo- 
phemus :  yet  the  issue  of  the  affair — and  we  have  only  the  plaintiff's 
statement  of  it — rather  tends  to  show  that  he  exaggerated  it,  and 
that  the  Council  did  not  think  at  last  that  it  was  a  very  grave  one. 
An  impeachment  undoubtedly  was  not  necessary :  but  perhaps  the 
Council,  having  executive  duties  connected  with  the  navy,  and  being 
anxious  to  provide  for  its  expeditious  equipment,  strained  a  point 
to  accomplish  that  object. 

(1)  Schomann,  De  Comitiis,  191. 
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There  is  an  extant  oration  of  Lysias  on  behalf  of  a  poor  pensioner 
of  the  commonwealth,  who,  if  we  can  rely  npon  the  title  prefixed  to  the 
oration,1  was  impeached  for  having  continued  to  receive  his  allow- 
ance when  he  was  able  to  maintain  himself.  The  speech  is  addressed 
to  the  Council. 

Another  of  Lysias  is  against  some  corn- dealers,2  charged  with  the 
offence  of  engrossing,  i.  e.  buying  up,  to  sell  again,  a  larger  quantity 
of  corn  than  was  permitted  by  law.  We  learn  from  the  speech  itself, 
that  they  were  first  accused  before  the  Council,  and  afterwards  sent 
to  a  jury :  from  which  we  may  reasonably  conjecture  that  it  was  a 
case  of  impeachment. 

We  learn  also  that  usurpation  of  civic  rights,  pettifoggery,  and 
cowardice  in  battle,  were  impeachable  offences.3  Prom  all  "which 
examples  it  appears  that  most  crimes  could  be  prosecuted  by  impeach- 
ment, notwithstanding  that  there  were  other  methods  given  by  the 
law,  if  they  were  only  of  sufficiently  serious  magnitude,  either  in 
themselves  or  from  the  position  or  character  of  the  guilty  party. 
It  depended  on  the  temper  of  the  People  or  the  Council,  whether  they 
would  allow  it  or  not.  There  was  a  law  or  practice  which  in  some 
measure  defined  the  course  of  proceeding  upon  impeachments :  yet 
this  might  be  departed  from  or  varied  at  the  option  of  the  People, 
and  sometimes  even  of  the  Council,  if  they  deemed  it  necessary.  It 
was  not  uncommon  for  one  or  the  other  to  direct  what  punisnment 
should  follow  upon  a  verdict  of  conviction.4 

There  was  one  peculiar  sort  of  impeachment,  which  might  be 
brought  against  those  who  maltreated  parents,  orphans,  or  heiresses; 
and  such  was  the  favour  with  which  the  law  regarded  those  parties, 
that  the  accuser  who  took  up  their  cause  (whoever  he  was,  for  he 
might  be  any  Athenian)  neither  paid  any  fee,  nor  incurred  any  penalty 
if  he  lost  the  verdict.  On  the  other  hand,  a  conviction  of  the  accused 
might  be  attended  with  capital  sentence ; 5  so  that  we  presume,  this 
course  was  not  resorted  to  except  in  cases  of  flagrant  oppression. 
This  kind  of  impeachment  however  was  preferred,  not  to  the  Council, 
but  to  the  Archon,  who  had  cognizance  of  indictments  for  the  same 
offence.  The  difference  therefore  seems  to  have  lain  rather  in  the 
advantage  given  to  the  prosecutor  and  the  consequences  of  the  ver- 
dict, than  in  the  course  of  the  proceedings ;  and,  as  far  as  we  can 
perceive,  there  was  a  want  of  congruity  in  assigning  this  title  to  the 
accusation  so  preferred.6 

(1)  It  is  entitled  inrep  tov  a&vvcnov,  wpoc  tjjk  €i<ra77e\i'ai/  7repi  tov  fir]  di&oaOat  rip 
cL&vvaTUJ  dpyi'ptov, 

(2)  Oratio  Kara  twv  oitottuXwv. 

(3)  Dionysius,  De  Dinarcho,  c.  10.  Lysias,  cont.  Theomn.  init.  Isocrates,  Ua 
Antid.  337,  ed.  Bekker. 

(4)  Schomann,  De  Comitiis,  188,  198,  209. 

(5)  Isaeus,  De  Pyrrh.  hered.  42,  speaking  of  these  charges  of  Kanoxrit,  says: — rott 
a\HTKOn*voi?  €trxaral  Tfjuwpi'cu  £""'  Tate  e\<rafie\iat?  €irei(rtv. 

(b)  See  Schomann,  De  Comit.  212.  Ant.  Jur.  Publ.  273.  Meier  and  Schomann,  Att. 
Proc. 269. 
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The  last  remark  is  applicable  also  to  certain  charges  against  the 
official  Arbitrators,  which  are  said  to  have  borne  the  name  of  Im- 
peachment :  of  which  more  will  be  said  in  Appendix.  X. 

PT.UXT    TO    THE    ASSEMBLY. 

Of  this  proceeding,  which  the  Athenians  called  Probole,  and  foi 
which  it  is  impossible  to  find  any  corresponding  term  in  the  English 
law,  the  reader  has  got  some  knowledge  from  the  Oration  against 
Midias.  It  was  an  application  to  the  People  in  assembly  for  leave  to 
prefer  a  criminal  charge,  and  was  reserved  for  certain  cases  in  which, 
either  from  their  importance  to  the  community,  or  on  account  of  the 
rank  and  station  of  the  offenders,  it  was  desirable  to  obtain  the  popu- 
lar sanction  to  the  prosecution.  It  may  seem  strange  that  there 
should  be  another  wav  of  effecting  an  object,  the  attainment  of  which 
was  amply  provided  for  by  the  method  of  impeachment :  and  this  is 
an  example  among  others,  illustrating  the  disposition  of  the  Athenians 
to  multiply  legal  forms.  Nevertheless,  between  the  Plaint  to  the 
Assembly  and  the  Impeachment  preferred  to  the  same  body  there 
was  not  a  mere  nominal  distinction.  Por  upon  an  Impeachment  the 
people  might  themselves  pronounce  final  judgment,  without  sending 
it  to  another  tribunal ;  or  they  might  order  a  particular  mode  of 
trial  or  punishment :  whereas  upon  a  Plaint,  if  they  decided  against 
the  accused  party,  they  directed  only  that  he  should  be  tried  in  the 
usual  way ;  which  was  by  a  jury  before  the  Thesmothetae.  The  chief 
advantage  of  this  course  was  one  which  attended  an  impeachment — 
viz.,  that  it  created  a  prejudice  against  the  accused :  for,  though  the 
decision  of  the  Assembly  was  not  in  point  of  law  binding  upon  the 
jury,  it  could  hardly  fail  to  exercise  an  influence  over  then  minds. 
The  trial  also  was  attended  with  no  risk  to  the  prosecutor.1 

The  principal  cases  in  which  it  appears  that  this  process  could  be 
resorted  to  were — charges  against  magistrates  for  official  misconduct 
or  oppression — charges  against  persons  who  profaned  any  of  the 
solemn  festivals  by  indecent  outrage  or  disturbance — charges  against 
pettifogging  orators  and  informers.  Some  others  are  noticed  by  the 
grammarians ;  viz.,  charges  of  disaffection  to  the  state,  and  clandes- 
tine working  of  the  public  mines :  and  Demosthenes  in  the  Oration 
against  Midias  mentions  a  case  of  embezzlement  which  was  brought  by 
Plaint  Defore  the  Assembly :  (ante,  p.  135.) 

The  second  of  the  abovementioned  cases  is  the  one  which  is  most 
familiar  to  us,  owing  to  the  Oration  against  Midias,  from  which  we 
derive  considerable  information  as  to  the  practice.  I  shall  content 
ravself  with  referring  to  those  passages  which  relate  to  it :  (ante, 
pp.  66,  67,  1-24,  125.) 

As  regards  the  charge  of  pettifoggery,  it  is  probable,  as  Schomann 
suggests,  that  recourse  would,  be  had  to  the  Plaint  in  those  instances, 

(1)  See  what  I  have  said  under  title  n>o/3o\r;  in  the  Archaeological  Dictionary; 
and  Schomann,  D;  Comitiis,  227,  Src. 
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where  men  had  to  deal  with  artful  and  influential  orators,  who  threat- 
ened to  be  dangerous  opponents,  unless  the  popular  voice  coidd  be  en- 
listed in  aid  of  the  prosecution.1  An  example  of  the  kind  is  reported, 
which  is  singular  in  one  respect,  that  the  proposal  to  accuse  emanated 
from  the  people  themselves.  It  occurred  soon  after  the  execution  of  the 
generals  who  won  the  battle  of  Arginusse.  The  Athenians,  repenting 
of  the  wrong  which  had  been  done  them,  passed  a  vote  in  assembly, 
that  those  who  had  misled  the  people  should  have  Plaints  preferred 
against  them,  and  should  give  bail  for  their  appearance.  In  pursu- 
ance of  this  vote  Caliixenus  (who  was  expressly  named)  and  four 
others  were  accused,  and  kept  in  custody  by  their  sureties ;  but  they 
contrived  to  escape.  Amid  the  calamities  which  ensued  the  matter 
was  suffered  to  drop ;  and  of  the  rest  we  learn  nothing  further ;  but 
Caliixenus,  venturing  to  return  to  Athens  after  the  expulsion  of  the 
Thirty  Tyrants,  was  held  in  such  universal  detestation,  that  he  was 
left  to  die  of  hunger.2 

In  connexion  with  the  processes  above  enumerated  grammarians 
mention  Apographe  and  Docimasia,  which  however  stand  on  a  somewhat 
different  footing  from  the  others.  Apographe  was  giving  information 
of  property  belonging  to  the  state,  or  liable  to  be  seized  by  the  state, 
of  which  I  have  already  spoken  in  the  present  Appendix :  (ante, 
p.  341.)  This,  strictly  speaking,  was  not  the  institution  of  a  criminal 
proceeding :  for,  if  the  holder  of  the  property  admitted  the  informa- 
tion to  be  correct,  possession  was  taken  by  the  public  officers,  and 
there  was  an  end  of  the  matter.  If  the  public  right  was  disputed, 
litigation  ensued  between  the  holder  or  claimant  of  the  property  on 
the  one  hand,  and  the  informer  acting  in  the  state's  behalf  on  the 
other ;  and  then  the  term  Apographe,  which  properly  signified  only  the 
schedule  or  specification  of  the  property  liable  to  be  seized,  was 
applied  in  a  more  extended  sense  to  the  quasi-ciiminal  cause  which 
arose  out  of  it.3 

Docimasia  was  the  probation  of  magistrates  and  other  functionaries 
before  they  were  admitted  to  their  official  duties.  Any  citizen  might 
object  that  the  party  on  his  probation  was  for  some  reason  or  other 
unfit  to  hold  office.  The  grounds  of  objection,  if  persisted  in,  were 
examined  either  by  the  Council  or  by  the  Court  of  Justice;  and, 
if  they  were  satisfactorily  proved,  the  accused  party  was  rejected.  The 
probation  itself  was  in  most  cases  a  mere  matter  of  form,  necessary  to 

(1)  Schomann,  De  Comitiis,  233.  Isocrates  in  a  passage  before  cited,  (De  Antid. 
337.  ed.  Bekker,)  mentions  these  three  ways  of  prosecuting  Sycophants, — koto 
rovTutv  7pa(pus  ficv  irpo?  roi/r  0€(T/io0eTa?,  ei(rayt€\ias  6'  cip  rijv  fiovXtjv,  7Tpo/3o\a9  6' 
ev  Tip  !ii]tiuj.  To  which  Pollux  adds  that  they  could  be  proceeded  against  by  <p<i<ris. 
So  odious  was  this  crime  in  the  eye  of  the  law,  and  yet  so  common. 

(2)  Xenophon,  Hellen.  i.  c.  7,  s.  35.  As  to  the  proceedings  against  the  Generals, 
and  the  perplexing  question  to  which  they  have  given  rise,  the  reader  should 
consult  Grote's  History  of  Greece,  viii.  23S,  &c. 

(3)  'Airoypa<t>ii  signified  the  delivering  of  a  schedule,  or  the  schedule  itself, 
whatever  its  contents  were.  Therefore  it  was  applied  to  a  list  of  persons  de- 
nounced or  informed  against  as  criminals.  See  Meier  and  Schbmann,  Att.  Proc 
254. 
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be  gone  through  by  all  persons  elected  to  offices,  but  not  involving 
any  criminal  inquiry,  unless  accusers  came  forward  with  the  object  of 
effecting  their  exclusion.1  The  Like  opportunity  was  afforded  at  the 
first  regular  assembly  of  each  Presidency,  when  the  people  were  asked 
whether  they  were  satisfied  with  the  conduct  of  their  present  magis- 
trates;2 upon  which  complaints  of  misconduct  might  be  preferred 
by  any  citizen,  and  these,  if  it  became  necessary,  were  brought  to 
trial  by  the  Archons.3 

There  was  however  an  extraordinary  kind  of  probation,  not  of 
magistrates,  but  of  orators,  which  might  be  called  for  at  any  time 
by  an  accuser  undertaking  to  prove  that  for  one  or  more  of  certain 
crimes  they  ought  to  becLtsfranchised.  It  has  already  been  mentioned 
that,  if  any  person  who  had  been  actually  disfranchised  was  seen 
to  speak  in  the  assembly  or  courts  of  justice,  he  might  be  proceeded 
against  by  information  and  attachment.  But  there  was  a  certain 
class  of  crimes,  for  which  the  penalty  upon  conviction  was  disfran- 
chisement— such  were  the  striking  of  a  parent,  cowardice  in  battle, 
unnatural  practices,  and  some  others — the  mere  commission  of  which 
(before  conviction)  justified  a  proceeding  of  the  following  kind.  If 
the  guilty  party  attempted  to  speak  in  the  assembly  or  court,  it  was 
competent  for  any  citizen  to  give  notice  that  he  should  call  for 
a  scrutiny  into  his  life  and  character,4  and  was  prepared  to  prove  that 
he  had  committed  one  or  more  of  those  particular  crimes.  Upon  such 
notice  having  been  formally  given,  the  Thesmothetee  took  the  neces- 
sary steps  for  bringing  the  case  before  a  jury,  which  was  then  tried 
precisely  in  the  same  way  as  if  it  had  been  brought  forward  by  indict- 
ment. Upon  the  conviction  of  the  accused  his  disqualification  was 
established.5  It  was  thus  that  JEschines  obtained  the  disfranchise- 
ment of  Timarchus,  when  he  was  preparing  in  conjunction  with  Demo- 
thenes  to  prosecute  him.  (See  the  Argument  to  the  Oration  on  the 
Embassy.) 

The  preparation  for  trial  and  the  trial  itself  were  conducted  pretty 
much  in  the  same  way  in  criminal  as  in  civil  causes ;  and  the  expla- 
nation of  them  will  therefore  be  deferred  to  the  next  Appendix. 
Here  however  it  will  be  convenient  to  speak — 

ILL  Of  the  sentence. 

The  penalty  of  crime  was  sometimes  fixed  by  the  law,  but  more 
often  left  to  be  determined  by  the  court.6  Thus,  murder  was  by  the 
law  punishable  with  death;  malicious  wounding  with  banishment  and 

(1)  See  Meier  and  Schomann,  Att.  Proc.  200,  &c.  SchSmann,  Ant.  Jur.  Publ. 
215,  237. 

(2)  This  was  called  ivixeiporovia  t5i-  dpxwv. 

(3)  See  Schomann,  De  Comitiis,  231. 

(4)  This  was  called  t7ra77eAXe<v  rtoxmacnav. 

(5)  See  Meier  and  Schomann.  Att.  Proc.  209,  &c. 

(6)  A  trial,  whether  of  a  criminal  or  of  a  civil  cause,  where  the  penalty  or  damage 
had  to  be  determined  by  the  court,  was  called  dywv  Ti^ni-or.  One,  where  it  was  fixed 
by  statute  or  otherwise,  and  had  not  to  be  determined  by  the  court,  was  called  a'i»' 
aiipq-TOS. 
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confiscation;  cowardice  and  desertion  with  disfranchisement.  A 
usurper  of  civic  privileges  was  condemned  to  be  sold  for  a  slave.  For 
the  fraudulent  entry  of  a  debt  in  the  public  register,  the  culprit 
was  made  debtor  in  hen  of  the  aggrieved  party.  In  these  and  the 
like  cases,  when  the  defendant  was  found  guilty,  the  jury  had 
nothing  further  to  do :  the  penalty  of  the  law  followed  their  verdict. 
Upon  impeachments  also,  where  the  council  or  the  assembly  had 
declared  what  punishment  should  attend  conviction,  the  jurv  had  no 
power  to  impose  any  other.  In  the  great  majority  of  cases  "however 
— as  in  prosecutions  for  theft,  bribery,  outrage,  impiety,  adultery, 
maltreatment  of  parents  and  orphans,  moving  illegal  decre:; 
bezzlement  of  public  money,  kc.  ire. — the  penalty  was  not  fixed  or 
declared  beforehand ;  and  the  jury  who  found  the  defendant  guilty, 
had  to  pass  sentence  upon  him  by  a  second  verdict.1 

But  how  was  this  to  be  done  ?  Xo  such  plan  was  adopted  as  in 
our  own  country,  where,  when  the  law  does  not  declare  the  sentence 
(as  it  does  in  treason  and  murder),  it  confers  upon  the  judge  a  certain 
range  of  discretionary  power,  naming  always  the  maximum  and 
sometimes  also  the  minimum  of  punishment  which  may  be  inflicted. 
Here,  as  in  other  instances,  we  find  how  much  was  left  to  the  discre- 
tion of  the  prosecutor  at  Athens.  It  was  his  duty  to  name  a  penalty 
in  the  indictment  or  other  instrument  of  accusation  which  he  pre- 
ferred to  the  magistrate.  Upon  the  conviction  of  his  opponent,  he 
was  called  upon  to  address  the  jury  in  support  of  the  proposed 
penalty,  unless  he  chose  to  name  a  more  lenient  one,  which  it  was 
competent  for  him  to  do  with  leave  of  the  court.  To  this  he  might 
be  led  ei:lier  by  a  merciful  feeling  on  his  own  part,  or  by  the  s : .. . .~ 
tion  of  the  defendant  or  his  friends ;  or  he  might  be  guided  by  an 
expression  of  feeling  on  the  part  of  the  jury ;  who  frequently  during 
the  trial  of  a  cause  ?ave  token  of  their  favour  or  disfavour  by 
gestures,  murmurs,  and  clamour.  The  prosecutor,  having  made  the 
proposal  which  he  elected  to  abide  by,  addressed  the  jury  with  such 
arguments  in  support  of  it  as  he  deemed  necessary.  The  defendant 
was  then  allowed  to  speak  in  mitigation  of  punishment ;  but  he  was 
required  to  make  some  counter-proposition,  and  to  name  the  penaltv 
which  he  was  content  to  suffer.2  Friends  often  spoke  in  his  Dehalf, 
extenuatina:  his  offence,  or  appealing  to  the  mercv  of  the  court ;  and 
it  was  a  common  thing  for  a  man,  who  thought  himself  in  great  peril, 
to  produce  his  wife  and  children  at  the  bar,  in  order  to  excite  eom- 
.  a.1 

See  Meier  and  Schbmann.  An.  Pr 

e  prosecutor  was   said  -rinavffai.   the    defendant   ai-n-riuio-t'.ii.  or  latrrj 
ou,  the  jury  r,uji . 
Which  Aristophanes  parodies  in  the  Wasps  (T.  975)  upon  the  trial  . : 

-  -  :    - :.         ■ 

Compare  v.  56S. 
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Between  the  two  proposals  of  the  contending  paities  the  iorj  had 
to  decide,  and  to  choose  one  of  them.  As  to  this  point  tneie  has 
been  a  difference  of  opinion  among  writers  on  Attic  law.  It  does  at  first 
seem  strange,  that  the  jury  had  no  power  to  adopt  a  middle  course, 
and  to  pass  what  sentence  they  thought  reasonable,  irrespective 
of  what  the  parties  offered  to  their  choice.  A  little  reflexion  however 
will  convince  us,  that  it  covdd  not  well  be  otherwise  with  a  jury 
so  constituted  as  the  Athenian.  We  know  that  an  English  juiy  or 
onlv  twelve  men,  who  can  put  their  heads  together  and  confer,  find 
it  difficult  often  to  decide  upon  the  question  of  damages.  One  man 
proposes  this  sum,  and  one  that;  and  after  a  long  discussion  the 
dispute  is  ended  bv  splitting  the  difference  in  some  way  or  other.  But 
how  could  this  be  done  at  Athens  with  a  panel  of  two  or  three  hundred 
jurors,  and  sometimes  five  hundred  or  a  tb.or.sand?  A  discussion 
among  so  many,  whether  the  penalty  should  be  death  or  banishment 
or  a  fine  of  ten  or  twenty  talents  or  more  or  less,  would  have  led  to 
inextricable  confusion.  It  could  not  have  taken  place  except  aloud 
and  openly,  and  would  almost  have  required  a  regular  debate,  which 
must  have  occupied  a  considerable  time.  We  have  no  mention  of  any 
such  thing  in  the  Attic  writers ;  indeed  we  have  no  evidence  that  the 
jury  ever  conferred  at  all.  With  respect  to  their  first  verdict,  there 
could  be  no  use  in  a  conference,  when  it  was  decided  by  a  majority  of 
votes.  But  the  second  verdict  was  given  in  like  manner.  The 
ballot  excludes  the  notion  of  their  coming  to  an  agreement,  and 
is  hardly  compatible  with  the  supposition  that  each  juror  might  pro- 
pose a  sentence,  but  is  quite  consistent  with  their  deciding  between 
the  proposals  of  the  two  adversaries. 

That  some  inconvenience  as  well  as  injustice  was  occasioned  by 
this  plan  is  not  to  be  doubted.  Yet  we  must  not  suppose  it  was  a 
common  practice  to  present  widely  different  estimates  to  the  juiy, 
so  as  to  leave  them  no  alternative  between  the  extreme  of  severity 
and  the  extreme  of  lenity.  The  difficulty  was  usually  avoided  by  the 
prudence  or  moderation  of  the  parties,  or  by  an  arrangement  between 
them  or  then  friends.  The  prosecutor  might  always  apprehend  that, 
if  he  laid  the  penalty  too  high,  the  jury  would  take  compassion  on  his 
opponent ;  while  the  defendant  might  fear  to  irritate  them  by  putting 
it  too  low.  The  trial  afforded  to  both  an  opportunity  of  feeling  the 
pulse  of  the  jury.  If  they  appeared  to  be  greatly  incensed  against 
the  defendant,  the  prosecutor  might  safely  ask  for  a  severe  punish- 
ment :  if  they  were  not  so,  it  was  prudent  to  relax  in  his  demand. 
Similar  views  would  prevent  the  defendant  from  asking  for  too  bght  a 
penalty,  or  would  induce  him  to  effect  a  compromise.  The  friends  were 
allowed  to  consult.  Entreaties  passed  from  one  to  the  other  in  the 
hearing  of  the  jurors,  who  (except  in  heinous  cases  where  public 
justice  demanded  severity)  were  favourable  to  such  arrangements, 
and  gave  the  parties  time  to  adjust  them.  Thus  the  very  dilemma  in 
which  the  adversaries  were  placed  would  often  incline  them  to  be 

VOL.  III.  n  B 
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reasonable.  That  on  some  occasions  they  should  be  obstinate  and 
refuse  to  accommodate  each  other,  was  also  from  the  nature  of  things 
to  be  expected.1 

A  few  examples  will  illustrate  the  course  of  proceeding. 

It  is  mentioned  in  the  Oration  against  Madias  (ante,  p.  121)  that, 
when  Evander  had  been  convicted  of  profaning  the  Mysteries,  the 
jury  showed  an  inclination  to  pass  a  capital  sentence  upon  him,  but, 
Menippus  the  prosecutor  having  accepted  terms  of  compromise,  they 
were  satisfied  with  fining  him. 

Arethusius  was  convicted  by  Apollodorus  of  having  sworn  falsely 
to  a  summons.  The  penalty  of  death  was  proposed  by  the  prose- 
cutor; a  fine  of  a  talent  by  the  defendant.  The  jury  were  about  to 
divide,  and  (says  the  speaker)  "they  would  have  passed  sentence  of 
death,  but  I  entreated  the  jury,  rather  than  they  should  do  anything 
of  the  sort  through  me,  to  accept  the  penalty  offered  by  my  oppo- 
nent."    (Demosthenes,  cont.  Xicostratum,  1252.  1254 

The  same  Apollodorus  was  indicted  by  Stephanus  for  having  pro- 
posed that  decree,  which  would  have  enabled  the  Athenians  to  apply 
the  surplus  of  their  revenue  to  the  carrying  on  of  a  necessary  war, 
instead  of  lavishing  it  on  public  amusements.  The  penalty  was  laid 
at  fifteen  talents.  Stephanus  was  requested  to  lower  it.  but  in  vain: 
he  insisted  on  goin°:  to  the  jury  for  the  full  amount.  The  jury 
divided,  and  imposed  a  Tne  of  one  talent.  Theomnestus,  son-in-law 
of  Apollodorus,  relates  this  on  the  trial  of  Xesera,  and  bitterly  com- 
plains of  the  peril  which  Apollodorus  had  been  made  to  incur.  The 
peril  consisted  in  this;  that  the  jury  had  no  other  choice,  than 
between  the  fifteen  talents  of  Stephanus  and  the  single  talent  offered 
by  Apollodorus.     (See  the  Oration  against  Nesera,  1317. 

The  like  complaint  is  made  in  the  Oration  against  Theocrines :  ( ad 
finem.)  Theocrines  had  procured  the  conviction  of  the  speaker's 
father,  and  proposed  a  fine  of  ten  talents.  He  withstood  all  entreaties 
to  make  a  reduction,  and  the  defendant  was  sentenced  to  pay  the  ten 
talents.  The  son  afterwards  prosecutes  Theocrines  to  revenge  his 
father,  and  assigns  this  cruelty  as  his  principal  motive. 

The  story  ofSocrates,  as  told  in  Plato's  Apologia,  affords  another 
illustration.  He  having  been  tried  on  a  charge  of  impiety,  and  con- 
victed by  a  majority  of  three  votes,  Meatus,  his  accuser,  proposed 
that  he  should  be  punished  with  death.  Socrates,  when  it  came  to 
his  turn  to  say  what  punishment  he  deserved,  first  declares  that  he 
ought  to  be  entertained  in  the  public  dim'ng-hall  as  a  reward  for  his 
services;  then,  (to  comply  with  the  form  of  law,)  he  offers  one  mina, 
saying,  that  was  all  he  could  afford  to  pay;  but  shortly  after  (at  the 
earnest  request  of  friends  j  he  names  thirty  minas,  for  which  they 
offer  to  be  bail.     The  jury  look  upon  this  behaviour  as  an  insult  to 

(1)  This   subject  is  fully  treated  of  in  my  article  Ti^n^a  in  the  Archaeological 
Tictionary. 
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the  court,  and  pass  sentence  of  death  upon  him.  Some  of  them, 
who  had  voted  for  his  acquittal,  voted  for  the  capital  punishment. 

The  general  rule  was,  that  only  one  penalty  could  be  imposed  by 
the  court,  as  we  learn  from  the  Oration  against  Leptines :  (ante, 
p.  52.)  In  certain,  cases  however  the  jury  were  empowered  by 
statute  to  inflict  an  extra  penalty;  as  for  instance,  imprisonment 
besides  a  fine;  which  any  individual  juror  was  at  liberty  to  propose.1 
Here  there  would  be  no  difficulty.  The  law  specified  how  the  party 
might  be  punished;  and  the  jury  divided  upon  the  single  question, 
whether  the  extra  punishment  should  be  inflicted  or  not. 

The  verdict  of  condemnation,  whatever  it  was,  having  been  de- 
clared by  the  presiding  magistrate,  was  duly  entered  on  record.  The 
next  thing  for  us  to  consider  is — 

IV.  The  execution  of  the  sentence. 

The  manner  in  which  this  was  enforced  depended  on  the  nature  of 
the  case.2 

If  the  sentence  were  death  or  imprisonment,  the  presiding 
magistrate  gave  notice  thereof  to  the  Eleven,  who  took  the  necessary 
steps  to  see  it  inflicted. 

If  a  man  was  condemned  to  slavery,  he  was  handed  over  to  the 
Poletse,  or  Commissioners  of  public  sales,  who  forthwith  sold  him  for 
a  slave  to  the  highest  bidder. 

Banishment  was  left  to  be  executed  by  the  party  himself,  who  was 
bound  to  quit  the  country  within  the  prescribed  period.  If  he  failed 
to  do  so,  or  if  he  returned  without  permission,  he  was  punishable 
with  death;  and  any  one  who  harboured  him  was  liable  to  the  same 
fate. 

A  disfranchised  person  had  to  abstain  from  exercising  the  privileges 
which  he  had  forfeited.  If  be  attempted  to  do  otherwise,  he  might 
be  proceeded  against  immediately  by  information  and  attachment. 

Upon  sentence  of  confiscation,  whether  combined  with  other 
punishment  or  not,  it  became  the  duty  of  the  Demarch  (or  chief 
officer  of  the  defendant's  township),  sometimes  of  the  Eleven,  and 
sometimes  of  special  Inquisitors,  to  discover  what  goods  and  effects 
he  had,  that  were  liable  to  be  seized  by  the  state,  and  to  furnish  an 
inventory  of  them  to  the  Poletse.  Any  private  individual  might  give 
the  like  information,  as  we  have  seen  (ante,  p.  341),  and  the  prosecutor 
was  usually  on  the  alert  to  enforce  the  law.  Inventories  thus  taken 
of  confiscated  property  were  read  in  the  first  regular  assembly  of 
each  Presidency,  that  all  parties  who  had  any  claim  might  have  d  re 
notice. 

When  a  fine  was  imposed,  the  magistrate  who  tried  the  cause  gave 
notice  of  it  to  the  Practores  or  Collectors,  whose  business  it  was  to 
enter  it  forthwith  in  the  public  register,  and  to  demand  payment. 

(l\  The  juror  making  the  proposal  was  said  wpoo-ri/uuofJa/,  the  whole  jury  voting 
for  the  extra  penalty,  irpuartn^v. 

(2)  Upon  the  whole  of  this  subject,  see  Meier  and  Schbmann,  Att.  Proc.  739,  &c. 
Bfi2 
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When  the  fine  or  any  part  of  it  went  to  a  temple,  notice  was  sent 
also  to  the  Treasurers  of  the  God  or  Goddess  to  whom  the  temple 
belonged.  The  money,  when  paid  to  the  Collectors,  was  handed  over 
by  them  to  the  Apodectse  or  Receivers,  or  to  the  Treasurers  of  the 
temple,  as  the  case  might  be;  and  the  name  of  thp  debtor  was  then 
erased  from  the  register.  If  the  fine  was  unpaid  after  the  expiration 
of  the  ninth  Presidency,  or,  in  case  it  were  imposed  for  a  personal 
outrage,  for  eleven  days  after  the  entry  in  the  register,  it  was 
doubled,  and  an  entry  made  accordingly.  During  the  whole  time  that 
it  remained  unpaid,  the  debtor  was  excluded  from  the  enjoyment  of 
Ids  civic  rights,  and  was  liable  also  to  imprisonment.  If  he  died  with- 
out satisfying  it,  the  disfranchisement  extended  to  his  clnldren.1 

As  to  applications  for  a  new  trial  and  relief  against  unjust  verdicts, 
I  must  refer  to  the  Appendix  following. 


APPENDIX  IX. 
CIVIL  PROCEDURE. 

What  has  been  said  concerning  the  presidency  of  different  magis- 
trates in  judicial  proceedings  at  Athens,  applies  to  civd  causes  as 
well  as  to' criminal.  Almost  all  important  civil  jurisdiction  belonged 
to  the  Archons.  We  have  seen  how  the  chief  Archon  had  cognizance 
of  inheritance  causes,  and  disputes  concerning  family  rights  between 
citizen  and  citizen :  (ante,  p.  256,) — the  King-archon,  of  disputes  con- 
cerning priesthoods  and  sacerdotal  privileges :  (p.  25S,) — the  Pole- 
march,  of  those  which  concerned  the  personal  or  famdy  rights  of 
aliens  :  (p.  259,) — while  the  Thesmothetse,  or  Judges  strictly  so  called, 
had  the  most  extensive  jurisdiction,  embracing  all  that  was  not  spe- 
cially assigned  to  others  :  (p.  260.)  Before  the  Generals  came  disputes 
connected  with  the  property-tax  and  the  trierarehy.  (Meier  and 
Schomann,  Att.  Proc.  550.)  The  forty  itinerant  judges  tried  certain 
cases  of  assault  and  trespass  to  goods.  Of  them  and  of  the  arbitra- 
tors I  shall  speak  elsewhere. 

I  am  now  about  to  explain  the  proceedings  in  a  civil  action. 

The  general  idea  of  an  action  is  a  suit  at  law,  in  which  there  is 
a  plaintiff  and  a  defendant.  Such,  in  a  narrow  sense  of  the  term,  is 
the  meaning  of  8ikt].  But  there  were  divers  causes  at  Athens,  in 
which  (strictly  speaking)  there  was  neither  plaintiff  nor  defendant, 
but  all  the  parties  were  similarly  situated  with  respect  to  the  subject 
of  contest :  for  example,  when  adverse  claims  were  made  to  an  in- 
heritance or  an  heiress ;  or  when  families  or  individuals  went  to  law 
about  a  priesthood  or  its  appendant  privdeges ;   or  upon  disputes 

(1)  See  article  rip^/tropec  in  the  Archaeological  Dictionary  ;  Bbckh's  Publit 
Economy  of  Athens,  Transl.  ii.  119   &o 
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sonceniing  the  trierarchy  or  any  other  of  the  official  services,  where 
each  of  the  parties  sought  relief  from  the  burden  on  the  plea  that  his 
idversary  was  better  able  than  himself  to  discharge  it :  a  cause  of 
this  kind  was  termed  in  law  8ia8tKacria,  which  I  have  translated 
Interpleader} 

Actions  again  were  of  two  kinds,  Slkcu  Kara  nvos,  and  8Uai  npos 
riva.  The  former  were  actions  for  breaches  of  obligations  ex  delicto; 
as  actions  for  assault  and  battery,  trespass,  evil-speaking,  theft,  breach 
of  trust.  The  latter  included  actions  for  breaches  of  obligation  ex 
contractu,  and  actions  to  recover  specific  property ;  as  an  action  of 
debt,  or  upon  a  contract  to  pay  a  certain  sum  of  money ;  or  an  action 
to  recover  a  house,  or  a  slave,  or  any  goods  and  chattels  taken  or 
detained  from  the  owner.  This  distinction,  which  is  purely  one  of 
terms,  has  some  degree  of  uncertainty  about  it ;  nor  does  it  exactly 
correspond  with  any  which  we  have  in  our  own  law ;  yet  it  is  worthy 
to  be  noticed,  as  one  of  the  niceties  of  Athenian  forensic  practice.2 

That  no  one  could  be  the  plaintiff  in  a  civil  action  except  the  party 
whose  rights  were  to  be  recovered  or  wrongs  redressed,  is  obvious  of 
itself.  A  woman  however  could  only  regularly  commence  an  action 
through  her  legal  protector,  (avpios,)  either  her  husband  or  nearest 
relative ;  a  minor  through  his  guardian ;  a  resident  alien  through  his 
patron.     (Att.  Proc.  Book  IV.  Chap.  1.) 

The  ordinary  course  of  a  lawsuit  was  as  follows : — 

The  plaintiff  summoned  the  defendant  to  appear  before  the  magis- 
trate. On  the  day  of  appearance  he  preferred  his  plaint  in  writing. 
The  magistrate  inquired  into  the  nature  of  the  case,  examined  the 
parties,  and,  if  he  thought  the  action  properly  brought,  required  the 
defendant  to  plead.  The  court  fees  were  paid.  A  day  was  usually 
appointed  for  a  further  examination  and  for  the  production  of  evidence. 
The  depositions  of  witnesses  were  then  taken.  These  and  all  other 
evidentiary  documeuts  were  kept  safe  by  the  magistrate  until  the  day 
of  trial.  For  that  day  a  jury  was  summoned ;  the  magistrate  and  the 
parties  attended;  plaintiff  and  defendant  addressed  the  jury  in  turn, 
and  their  evidence  was  read  by  the  clerk  or  usher  of  the  court,  each 
witness  being  present  to  support  his  testimony.  At  the  close  of  the 
case  the  jury  were  called  upon  to  find  their  verdict,  which  they  did 
by  ballot,  either  for  the  plaintiff  or  the  defendant.  If  damages  had 
to  be  assassed,  they  divided  again  for  that  purpose.  Their  verdict 
upon  both  questions  was  declared  and  recorded  by  the  magistrate, 
who  presided  in  court  during  the  whole  time. 

Sucli  is  an  outline  of  an  Athenian  lawsuit,  when  it  proceeded  regu- 
larly, without  any  default  or  dilatory  measures  on  either  side.  We 
must  now  examine  it  more  in  detail. 

(1)  See  Meier  and  Schbmann,  Att.  Proc.  367,  465,  471. 

(2)  Isaeus  says,  el  Ai  M'/Te  wpoc  hpt  M'!T^  KaT'  ejuou  Aiicriv  eivai<pt\oi  r(f  iraiAL  Cited 
by  Meier,  An.  Proc.  167.  See  Schbmann,  Ant.  Jur.  Publ.  271 ;  and  what  1  have  said 
under  article  Su/ij96Aaiav  in  the  Archaeological  Dictionary. 
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The  summons  in  an  action  was  effected  in  the  same  way  as  upon 
an  indictment,  by  verbally  desiring  the  defendant  to  attend  before 
the  magistrate  on  a  particular  day,  commonly  about  the  fifth  day  from 
the  summons.  The  plaintiff  seems  to  have  been  restricted  in  bis 
choice  of  a  day,  inasmuch  as  certain  days  were  appointed  by  law  for 
appearance, — as  the  last  of  the  month  in  actions  of  debt : :  and  no 
feast-days  could  be  selected  for  such  a  purpose,  not  to  mention  those 
which  were  devoted  to  other  important  business.  (Art,  Proc.  577 
— 5S0.) 

Of  the  witnesses  to  the  summons  I  have  already  spoken :  (ante,  p. 
357.)  Arrest  was  not  allowed  in  civil  actions,  except  in  the  case  of 
aliens,  who  might  be  held  to  bail.     (Art.  Proc.  5 SO.) 

The  defendant  could  not  appear  by  attorney,  nor  was  appearance 
a  mere  form  (as  with  us)  by  entry  in  a  court  book.  He  was  obliged 
to  attend  in  person  before  the  magistrate,  to  answer  the  complaint 
preferred  against  him.  If  he  did  not  attend,  and  the  plaintiff  could 
prove  that  he  had  been  duly  summoned,  he  was  liable  to  suffer  judg- 
ment by  default,2 

On  the  day  of  appearance  the  plaintiff  exhibited  his  bill  of  plaint 3 
to  the  magistrate,  and  was  questioned  by  him  concerning  it.  'The 
magistrate  had  then  several  things  to  consider ;  viz.  whether  he  him- 
self had  jurisdiction  in  the  cause ;  whether  the  plaintiff  was  a  com- 
petent person  to  bring  an  action ;  whether  the  action  was  brought 
at  a  proper  time  and  in  a  proper  form ;  and  lastly,  whether  in  point 
of  law  there  was  any  right  of  action  at  alL 

For  example,  if  a  man  had  brought  an  action  of  debt  before  the 
Archon,  the  Archon  would  say  to  him— "  You  have  come  to  the 
wrong  person ;  I  cannot  entertain  this  case ;  you  must  summon  the 
party  before  the  Thesmothetae." 

Or  if  a  woman  or  a  minor  had  taken  proceedings  without  the  aid 
of  a  guardian  or  prochein  amy,  the  magistrate  would  not  suffer  the 
case  to  go  on,  until  the  form  of  the  law  were  complied  with  in  that 
respect. 

An  action  might  be  commenced  at  a  wrong  period.  Thus,  mercantile 

(1)  See  Aristophanes,  Xubes,  11S9.— 

tKeu'or  ovv  rrjv  K\r]atv  et?  6v'  rjjiepar 
ZtfnKCt  ««?  7«  t'l*  *VT>V  Tf  Kai  ' tal ' 
SV  ai  tfeVeir  tiyvotno  -rn  vovfiriiriQ. 
Ibid.  v.  1221.— 

KaXovfiai  ZTpoJ'tadnv. 

STREPS. 

T*r  ovTotri ; 
PAS. 


Aves,  104G.— 


tr  nji  tirj>  Tt  Kai  pea*. 

Ka\oii^ai  nacBiratpov  jgpeas  er  Toi'  Moi'iuX''""*  nn»*- 


(2)  eprjunv  b<p\eU.     The  plaintiff  was  said  iprjuriv  t\eU.  sc.  Suapr. 

(3)  Called  XFjfic  or  ?7k\>,/uc..     See  Att.  Proc.  595.     We  may  translate  it  the  biK, 
or  the  declaration,  or  the  plaint. 
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:uits  were  confined  by  law  to  the  six  winter  months,  and  the  magistrate 
had  no  power  to  entertain  one  in  any  other  month,    i  Att.  Proe.  5?9.) 

The  plaint  was  required  also  to  be  in  the  legal  and  proper  form  : 
if  not,  it  was  the  magistrate's  duty  to  direct  an  amendment,  (Ibid. 
601.)  In  these  and  in  all  matters  of  a  technical  and  formal  nature 
the  magistrate  exercised  an  undisputed  authority,  and  was  (both  in 
theory  and  practice)  the  sole  judge. 

Upon  the  last  question  also — whether  the  plaintiff  had  any  right 
of  action — there  is  no  doubt  that  in  the  theory  of  the  law  the  ma- 
gistrate had  full  power  to  decide  in  the  first  instance,  and  at  once  to 
quash  all  further  proceedings,  if  it  appeared  by  the  plaintiffs  own 
statement  of  his  case  that  there  was  no  legal  ground  of  complaint. 
He  was  subject  however  to  a  check,  which  in  practice  greatly  con- 
trolled his  authority.  He  might  at  any  time  be  accused  of  corruption 
or  misconduct,  especially  at  the  end  of  his  official  year,  when  he  had 
to  render  an  account  of  his  administration.  Any  persons  might  then 
come  forward,  and  allege,  that  by  reason  of  his  neglect  they  had  been 
prevented  from  obtaining  justice.  When  the  democraov  became  con- 
firmed, and  the  people  fond  of  exercising  their  judicial  powers,  they 
looked  with  jealousy  upon  any  person  who  restrained  them;  and  the 
complaint  of  a  disappointed  suitor  would  be  readily  attended  to.  It 
might  be  urged  also  with  some  show  of  reason  that,  as  juries  were 
constituted  judges  of  the  law  as  well  as  the  fact,  any  decision  by  a 
magistrate  upon  matters  of  substance  in  the  cause  was  premature. 
Thus  it  became  a  delicate  thing  for  him  to  interpose  between  the 
suitor  and  his  rights ;  and,  with  respect  to  essential  points,  his  duty 
was  rather  ministerial  than  judicial. 

There  misht  indeed  be  cases  in  which  the  law  was  so  clear  against 
the  plaintiff,  that  it  would  not  be  sale  for  the  magistrate  to  proceed. 
He  would  then  be  imperatively  bound  to  follow  his  own  judgment, 
and  quash  the  suit.1 

If  he  saw  no  objection  to  the  progress  of  the  cause,  he  intimated 
the  same  to  the  parties,  and  appointed  a  day  for  a  hearing.  Then  was 
the  action  considered  to  have  formally  commenced,  this  being  the  first 
step  taken  by  the  court.  The  allowance  of  the  action  by  the  magis- 
trate was  like  our  issuing  the  writ  of  summons,  which  commands  the 
defendant  to  appear.- 

A  short  abstract  of  the  plaint  was  then  written  upon  a  board  in 

(1)  A  case  is  mentioned  in  the  Oration  against  Lacritus  (p.  941),  which  the 
magistrate  was  expressly  forbidden  to  bring  for  trial : — 

teat  iinr]  avru)  /i/;  ecrta  irep*  ~ov  ap*)rptot',  o  av  £kow  a\\oo~€  ~ot  n  Aaqi-a^e*  tinot 
dpxh  ^craferu)  Tepi  rovrutv  un<3e/iia. 

(2)  The  plaintiff  was  said  \aTx<»>«'»  <3""jv.  which  came  thus  to  signify  in  common 
Attic  parlance,  to  commenct\an  action.  Strictly  it  is,  to  get  ike  suit  entertained,  to 
obtain  a  judicial  hearing;  and  still  more  strictly,  to  obtain  it  by  lot,  which  arose 
probably  from  this,  that,  when  there  were  several  causes,  the  magistrate  cast  lots  for 
the  order  in  which  they  were  to  be  taken.  The  expression  would  remain  when  the 
practice  was  given  up.  Aotxbvcii  has  indeed  shared  the  fate  of  many  other  words. 
in  rosing  a  portion  of  its  original  meaning,  and  is  applied  to  a  variety  of  objects  in 
the  simpie  sense  of  to  obtain.    See  Meier  and  Schbmann,  Att.  Proc.  596,  dec. 
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chalk,  LJid  hung  up  in  the  magistrate's  office,  or  in  some  conspicuous 
place  outside,  to  inform  all  persons  interested,  that  a  cause  between 
such  and  such  parties  was  pending  A  copy  of  it  was  also  ke;:  :_ 
The  record  office  in  the  temple  of  C\\  6      _:_rt.  Proc.  605,  606.) 

The  plaint  was  brief  and  simple,  if  we  may  judge  from  : : 
'orms  that  hare  been  preserved  to  us ;  though  perhaps  hardly  one  of 
them  is  perfect.     Demosthenes  gives  us  the  form  in  the  action  fur 
false  testimony  brought  by  Apollodonis  against  Stephan  -.     |    1115.) 

"  Apollodorus  son  of  Pasion  of  Acharnse  against  Stephanus  bob  . :' 
Menecles  of  Acharnae.  Damages  one  talent.  Stephanus  gaTe  false 
testimony  against  me,  to  wit,  that  which  is  written  in  the  deposition.1* 

The  deposition  itself  was  most  probably  annexed. 

In  the  suit  against  Aphobus  it  began  thus :  (853.) 

•'•  Demosthenes  makes  this  complaint  against  Aphobus.  Aphobus 
is  indebted  to  me  for  monies  had  and  received  by  him  as  guardian, 
(that  is  to  say,)  eighty  minas  which  he  receded  as  the  marriage  por- 
tion of  my  mother  pursuant  to  the  will  of  my  father." 

This  was  the  first  item  of  his  demand,  which  amounted  .\l::^t  ::.•:: 
( i  ten  talents.     Demosthenes  takes  credit  to  himself  for  not  £.v 
'aid  the  damages  in  one  general  sum,  but  given  full  particulars  of  his 
claim ;  from  which  we  may  perhaps  infer,  that  it  was  not  the  common 
practice  so  to  do. 

The  form  of  a  plaint  preferred  by  Dinarchus  against  Proxenus 
for  the  loss  of  money  and  goods,  which  he  charged  the  defendant 
with  having  secreted  or  taken  away  from  him.  is  preserved  by  Dio- 
uysius:  (De  Dinarcho  Judicium,  635.1 
'  "  Dinarchus  son  of  Sostratus  of  Corinth  against  Proxem:?  i  I 
whom  I  dwell  for  damage,  two  talents.  Proxenus  hath  injured  me, 
for  that,  having  received  into  his  house  in  the  country,  when  I 
returned  from  Chalcis  after  my  exile  from  Athens,  two  hundred  and 
eight  v-five  staters  of  gold,  which  I  brought  from  Chalcis  with  the 
knowledge  of  Proxenus,  and  took  with  me  into  his  house,  together 
with  silver  plate  of  the  value  of  not  less  than  twenty  minas,  he  laid 
a  scheme  to  deprive  me  of  them." 

At  this  stage  of  the  proceedings  the  magistrate  demanded  payment 
of  the  court  "fees  [upuiumSaty,  which  were  computed  on  a  certain 
scale  according  to  the  amount  of  damages  claimed.  If  the  damages 
were  from  a  hundred  to  a  thousand  drachms,  the  fees  were  three 
drachms  for  each  party;  if  from  a  thousand  to  ten  thousand,  thh 
drachms;  and  so  on.  There  were  no  fees  however  in  actions  for 
assault  and  battery;  the  object  of  which  might  be,  to  encourage 
parties  to  seek  legal  redress  rather  than  take  the  law  into  their  own 
hands:  and  none  in  any  causes  under  a  hundred  drachms. 

The  plaintiff  was  required  to  pay  his  share  of  the  fees  before  the 
cause  could  be  set  down  for  hearing;   the  defendant  most  likely 
Before  his  plea  could  be  received.     All  fees  were  paid  by  the  ma  \ 
irate  to  the  public  treasury,  and  helped  to  defray  the  expenses  of 
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the  court  aud  jury.  The  successful  party  was  reimbursed  by  the 
loser. 

Prom  the  ordinary  court  fees  we  must  distinguish  the  deposit 
(■n-apaKarafioXrj),  which  was  required  in  some  cases  as  security 
against  a  frivolous  demand.  Two  instances  are  particularly  men- 
tioned :  first,  where  a  man  claimed  property  which  had  been  con- 
fiscated by  the  state,  and  deposited  a  fifth  of  its  value;  secondly, 
where  a  man  claimed  an  inheritance  which  had  been  already  adjudged 
to  another,  and  deposited  a  tenth  of  the  value,  to  be  paid  to  his 
opponent  if  successful. 

(See  Att.  Proc.  Book  IV.  Chap.  4.) 

On  the  appointed  day  the  parties  again  attended  before  the 
magistrate,  whose  duty  it  now  was  to  receive  the  defendant's  plea, 
and  to  hear  the  case  fully  on  both  sides,  in  order  to  prepare  it  for 
trial.1 

In  most  systems  of  forensic  practice  some  method  has  been  devised 
for  bringing  the  disputes  of  the  parties  to  an  intelligible  issue,  so 
that,  before  they  go  into  court,  it  may  appear  on  the  face  of  the  pro- 
ceedings what  are  the  questions  to  be  tried.  This  in  English  law  is 
called  the  pleading,  in  a  restricted  sense  of  that  term,  and  is  exceed- 
ingly complex  and  artificial,  notwithstanding  many  attempts  which 
have  been  made  to  simplify  and  improve  it.  Between  our  practice 
and  the  Athenian  one  point  of  difference  is  this — that  with  us  the 
pleading  is  for  the  most  part  carried  on  privately  in  the  chambers  of 
the  lawyers,  resort  being  had  to  the  court  or  to  a  judge  only  occa- 
sionally, when  some  dignus  vindice  nodus  is  to  be  solved :  whereas 
the  Athenian  pleading  (which,  as  we  might  expect,  was  a  much 
simpler  affair)  was  conducted  entirely  under  the  superintendence  of 
the  magistrate. 

Both  parties  were  first  sworn  to  the  truth  of  their  respective 
statements.2  The  defendant,  being  called  upon  for  his  defence,  either 
simply  denied  the  plaintiff's  charge,  or  pleaded  specially.  The  plea, 
like  the  plaint,  was  always  in  writing. 

A  simple  traverse  of  the  charges  in  the  plaint,  a  plea  of  the  general 
issue,  as  we  should  say,  was  called  avTiypa<\>-q?  We  have  the  form 
of  one  in  the  action  above  referred  to,  (ante,  p.  376,)  of  Apollodorus 
against  Stephanus,  for  false  testimony : 

(1)  This  hearing  was  called  dvaKpuris,  because  the  magistrate  questioned  and 
examined  the  parties.  He  was  said  dvatpiveiv  diariv,  the  parties  dvaicpiveoOai,  the 
cause  itself  a'inKpi6*n»'«i. 

(2)  These  oaths  were  called  dv-rafioaia  and  diuMoo-i'a.  The  former  originally  sig- 
nified only  the  defendant's  oath;  then  it  was  used  as  synonymous  with  the  plea  or 
answer  (dvrtipa^ij)  in  support  of  which  it  was  sworn:  afterwards  it  was  applied  also 
to  the  plaintiff's  oath  and  his  pleading,  c^ianoata  was  used  of  the  plaintiff's  or  the 
defendant's  oath,  or  of  both  together.    See  Meier  and  Schbmann,  Att.  Proc.  624,  G28. 

(3)  The  claim  put  in  by  each  of  the  parties  to  an  inheritance  cause,  in  which  no 
one  was  strictly  plaintiff  or  defendant,  was  likewise  called  dvrtipa<pr\.  Att.  Proc.  629. 
And  the  same  name  was  given  to  a  cross  action.    Ibid.  Book  IV.  c.  7. 

Our  own  t  rm  plea  neither  in  popular  nor  legal  phraseology  is  confined  entirely  to 
defensive  allegations. 


9 7  5  appe-vdix  rx. 

-:  phanus  son  of  Menecles  of  Acharnae  says  that  his  testimony, 
to  wit  that  which  is  written  in  the  deposition,  was  true." 

_cial  plea  was  called  irapayf>a<pij.  This,  instead  of  meeting 
the  plaintiff's  charge  by  a  denial,  set  up  an  objection,  either  of  law 
or  fact,  to  the  maintenance  of  the  action.  With  us  the  term  *peaal 
plea  is  applied  only,  where  the  defendant  alleges  matter  of  fact  as  an 
answer  to  the  action:  an  objection  of  law,  Basing  anon  the  plaintiff's 
own  statement  of  his  case,  is  called  a  demurrer.  No  such  distinction 
prevailed  at  Athens.  The  term  irapaypa^  was  applied  to  every 
objection  raised  by  pleading,  whether  it  was  patent  on  the  face  of  the 
proceedings  or  not.  We  hare  several  examples  of  these  pleas  in  the 
: ■  .".:ii  ::  *j-.— \y. -----. ~. 

To  an  action  brought  by  Nansimachus  and  Xenopithes  against 
clients  of  Demosthenes  the  plea  is,  that  a  release  of  the  cause  of 
action  had  formerly  been  given  to  their  father. 

Phormio,  sued  by  Apollodorus  for  a  bank  c  is  a  release, 

and  also  the  statute  of  limitations,  that  is,  that  the  cause  of  action 
had  accrued  more  than  five  years  ago,  which  was  a  bar  to  all  actions 
for  the  recovery  of  debts. 

Nicobulus,  sued bv Pantametus.  pleads  1.  a  release:  2.  that  several 
causes  of  action,  belonging  to  different  jurisdictions,  had  been  joined 
in  one  plaint ;  3.  that  the  plaintiff  haa  brought  a  mining  action,  which 
the  circumstances  did  not  jut 

A  plea  similar  to  the  last  is  pleaded  by  Demon  at  the  suit  of 
Zenothemis,  viz.  that  he  had  bronght  a  ■  Action  improperly, 

without  having  any  contract  which  could  legally  be  the  subject  of 
such  an  action.    And  tii  the  plaintiff's  own 

_-;■;_'.  :■:-.:_".  ~_  - 

The  mode  of  trying  these  objections  was  peculiar.  With  us  issues 
of  law  are  determined  by  the  court  separately  from  issues  of  fact : 
but  all  issues  of  fact  are  sent  together  to  be"  decided  by  the  jury, 
each  party  having  to  prove  those,  the  affirmative  of  which  lies  upon 
him.  The  Atlwrnian  paragraphs,  whether  it  raised  questions  of  fact 
or  law  or  both,  was  always  tried  by  itself,  separately  from  the 
general  issue.  It  was  treated  as  a  distinct  case,  or  a  distinct  action, 
m  winch  Ote  dHemfant  assumed  the  character  of  plaintiff ;  he  began, 
and  all  the  burden  of  proof  lay  upon  him.2  K  he  failed  to  establish 
his  objection,  the  original  action  was  proceeded  with :  if  he  established 
it,  there  was  an  end  of  the  original  action,  unless  it  was  an  objection 
in  point  of  form  only,  in  which  case  the  action  might  be  recom- 

IlrL-'rl  --  "1-   TT'Trl  tBBOSBtX. 

To  make  this  c.  suppose  that  accord  and  satisfaction  is 

pl«iA»d  to  an  action  of  debt,     in  England,  if  there  were  also  a  plea 

(I)  cml  airrot  OfUtXoi  ei  jy  ry  hrtXrin-aru  PfWOSlhl-Hf ,K,  Wt.  Zf— th 
the  Orations  against  Apainrins  and  Larritus. 

(J)  The  plaintiff  was  aa&avnkmrjxma*  mafajfn^if,  and  wmnmfem  raS  ouimotno\. 
Demosthenes,  eont.  Fantznetom,  276 ;  cant.  Pharmicnem,  90S. 
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iraversing  the  debt,  both  would  be  tried  together:  the  plaintiff 
would  first  have  to  prove  the  existence  of  the  debt,  and  then  the 
defendant  would  be  called  upou  to  prove  accord  and  satisfaction. 
At  Athens  there  would  be  a  distinct  trial  of  the  issue  raised  by  the 
special  plea.  If  the  defendant  could  show,  that  the  matter  had  been 
settled  by  agreement  as  he  alleged,  he  defeated  the  action  altogether: 
if  he  failed  to  make  this  out,  another  trial  was  appointed  for  proof 
of  the  plaintiff's  case. 

It  is  obvious  that  the  Athenian  practice  was  attended  with  incon- 
venience and  delay ;  and  we  know  that  special  pleas  were  frequently 
resorted  to  for  the  purpose  of  harassing  the  plaintiff  and  throwing 
difficulties  in  his  way.  Demosthenes,  who  knew  how  to  employ  them 
for  his  clients  when  it  suited  his  purpose,  classes  them  with  affidavits 
to  postpone  the  trial  and  other  dilatory  devices:  (ante,  p.  93.) 
They  were  therefore  regarded  with  disfavour  by  juries;  especially 
pleas  to  the  jurisdiction,  and  objections  of  a  mere  technical  cha- 
racter :  and  hence  we  find  that  in  the  extant  speeches  in  support  of 
such  pleadings  the  defendants,  instead  of  confining  themselves  to  the 
issues  before  the  court,  travel  out  of  the  record  to  show  that  the 
general  merits  are  on  their  side,  and  that  there  never  was  any 
foundation  for  the  plaintiff's  action.1  This  of  course  was  irregular : 
yet  the  opening  of  the  whole  case  might  occasionally  produce  a  good 
effect :  it  might  enable  the  parties  to  guess  the  probable  result  of 
a  second  trial,  and  so  stop  further  Htigation. 

The  regulation  by  which  special  pleas  were  thus  separately  tried, 
and  the  defendant  got  the  advantage  of  beginning,  was  first  intro- 
duced after  the  expulsion  of  the  Thirty  Tyrants.  Its  chief  object 
was  to  enable  persons,  who  might  be  prosecuted  for  political  offences, 
to  plead  with  more  effect  the  general  amnesty  which  had  been  agreed 
to :  but  the  principle  was  extended  to  all  special  defences,  and  to 
private  as  well  as  public  causes.  This  is  explained  in  the  opening 
of  the  speech  of  Isocrates  against  Callimachus,  which  the  student 
should  peruse.2 

There  was  another  course,  besides  this  of  special  pleading,  by 
which  a  defendant  might  impede  the  progress  of  an  action.  He 
might  get  a  witness  to  make  an  affidavit,  showing  that  for  some 
reason  or  other  the  action  was  not  maintainable :  the  affidavit  was 
called  Biafiaprvpia.  The  plaintiff  then  could  not  proceed  with  the 
cause,  until  he  had  convicted  the  witness  of  perjury:  if  he  declined 
to  proceed  against  the  witness,  or  if  he  failed  to  convict  him,  the 
cause  was  lost.     This  proceeding  was  most  common  upon  claims  to 

(1)  See  the  arguments  to  the  Orations  cont.  Zenothemim  and  pro  Phormione. 

(2)  Before  this  time  the  term  iraf>a-,pa<pi]  was  not  used,  hut  every  plea  was  called 
avTt-fpcHph-  If  a  special  defence  was  pleaded,  it  came  on  to  be  tried  as  part  of  the 
cause.  We  have  an  example  in  the  speech  of  Lysias  against  Pancleon.  See  p.  166. 
iitttii]  ie  uoi  di/TeypdittaTO  /ur;  e'taayMTt^oti  eivai.  The  term  tfofioaia.  was  als« 
applied  to  a  special  plea,  because  it  was  confirmed  by  oath.  See  Meier  and  Schbmanrw 
Att.  Proc.  633,  644. 
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inheritances ;  and  there  were  certain  known  grounds,  upon  which  it 
could  legally  be  founded ;  as,  that  the  last  owner  of  the  estate  had 
left  a  son  and  heir,  which  excluded  the  title  of  a  collateral  relative ; 
or  that  the  estate  had  already  been  adjudged  by  law,  and  the  question 
could  not  be  litigated  again.  The  affidavit  was  usually  made  by  a  wit- 
ness :  but  from  examples  which  we  find  in  Iseeus  and  Demosthenes ' 
it  appears,  that  it  could  be  made  by  the  party  himself,  who  then 
incurred  the  liability  of  an  ordinary  witness  to  be  sued  for  false 
testimony.  He  deposited  in  the  first  instance  a  tenth  part  of  the 
value  of  the  estate,  which,  if  the  affidavit  were  pronounced  to  be 
false,  was  forfeited  to  the  adversary. 

But  the  right  to  put  in  an  affidavit  of  this  sort  was  not  given  to 
the  defendant  only.  The  plaintiff  was  at  liberty  to  tender  one  on 
his  own  behalf,  alleging  that  the  action  was  maintainable.  And  it 
seems,  the  plaintiff's  light  took  priority  of  the  defendant's ;  that  is, 
he  had  the  first  choice  of  putting  in  such  au  affidavit.  Upon  his 
doing  so,  the  defendant,  if  he  wished  to  stop  the  action,  was  com- 
pelled to  sue  the  plaintiff's  witness :  if  he  failed  to  sue  the  witness 
or  to  convict  him,  the  cause  was  carried  to  trial.  By  the  conviction 
of  the  plaintiff's  witness  the  cause  was  defeated ;  and,  if  on  the  trial 
of  his  witness  the  plaintiff  did  not  get  a  fifth  of  the  votes,  he  had  to 
pay  a  sixth  part  of  the  damages  to  the  defendant.2 

If  the  defendant  simply  denied  the  plaintiff's  charge,  without 
making  any  special  objections,  the  magistrate  had  to  prepare  the 
cause  for  trial.  In  describing  the  subsequent  proceedings  I  shall 
suppose  this  course  to  have  been  adopted.3  I  shall  suppose  also, 
that  the  parties  chose  to  have  the  case  tried  by  a  jury,  and  not  by  an 
arbitrator.  How  and  under  what  conditions  the  last  course  was  open 
to  them,  will  be  shown  in  the  following  Appendix. 

The  business  now  was  to  receive  the  evidence,  and  to  put  it  into 
the  proper  shape  to  be  produced  at  the  trial.  No  evidence  was 
admissible  in  court,  that  was  not  in  writing. 

The  proofs  would  he  partly  in  the  law  and  partly  in  the  facts  of 
the  case.  The  unwritten  or  common  law  needed  no  proof:  the 
parties  appealed  to  that  general  knowledge  of  it  which  the  magis- 
trate and  the  jury  possessed,  or  were  supposed  to  possess.  Statutory 
law  was  proved,  not,  as  with  us,  by  producing  an  authentic  copy  of 
the  whole  statute — (the  Athenians  had  no  multiplied  copies  of  their 
written  code,  much  less  any  authenticated  ones  like  those  in  England 
which  are  printed  by  the  king's  printer) — but  by  producing  such 
extracts  as  were  material  to  the  issues  in  the  cause.     The  whole  of 

(1)  Isaeus,  De  Pyrrhi  hereditate,  de  Philoctemonis  hereditate.  Demosthenes, 
contra  Leocharem.  The  two  last  cases  were  actions  against  the  witness  who  made 
the  affidavit. 

(2)  See  Meier  and  Schomann,  Att.  Proc.  639;  and  my  article  /teres  in  the  Archae- 
ological Dictionary. 

(3)  This  was  called  euOuiticia,  and  the  defendant  was  said  fi'ilwrnu  elaUvai,  of 
rhv  tvtieta¥  ciciexai. 
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tbe  Athenian  code  was  kept  in  the  temple  of  Cybele  under  the 
custody  of  a  public  officer;  and  every  Athenian  had  access  to  it. 
Parts  of  the  law  were  to  be  found  in  other  places ;  for  instance, 
laws  which  concerned  the  duties  of  the  Archon  were  hung  up  in  his> 
office ;  those  which  concerned  the  Council,  in  the  council-chamber ; 
and  so  on.  Whatever  extracts  were  taken  by  either  party  to  be  used 
in  the  cause,  were  brought  to  the  superintending  magistrate,  whose 
duty  we  may  presume  it  was  to  see  that  they  were  genuine.  To 
cite  a  fictitious  law  before  the  jury  was  an  offence  punishable  with 
death.1 

Extracts  were  in  like  manner  taken  from  popular  decrees,  orders 
of  council,  state  paper3,  or  any  other  documents  that  were  kept  in 
the  public  archives  and  were  accessible  to  all. 

The  testimonial  evidence  on  either  side  was  reduced  to  the  shape 
of  depositions.  This  was  frequently  done  by  the  parties  at  their 
own  houses :  but  it  was  as  frequently  done  upon  the  examination 
before  the  magistrate  by  the  clerk  in  attendance.  The  common 
practice  was  for  the  witnesses  to  attend  at  the  magistrate's  office, 
and  to  be  sworn  at  the  altar ;  though  that  was  not  absolutely  neces- 
sary. When  the  witnesses  did  not  attend,  their  depositions  were 
produced  to  the  magistrate  by  the  parties  who  intended  to  use  them ; 
but  neither  these  nor  any  other  depositions  could  be  read  at  the  trial, 
unless  the  witnesses  were  present  to  confirm  them.  To  this  the  only 
exception  was,  where  the  witness  was  abroad  or  unable  to  attend 
from  illness,  in  which  case  his  deposition  might  be  certified  by  the 
oath  of  one  or  more  persons  appointed  to  receive  it.2  Women, 
minors,  and  disfranchised  citizens  were  not  competent  witnesses: 
neither  could  the  parties  give  direct  testimony  for  themselves ;  but 
each  might  question  the  other,  and  have  his  answer  taken  down,  to 
be  given  in  evidence  against  him.  Slaves  could  only  be  examined 
under  the  torture,  as  will  be  shown  presently.  Hearsay  evidence 
was  inadmissible,  except  the  declarations  of  deceased  persons;  a 
rule  resembling  that  of  our  own  country. 

Many  forms  of  depositions  are  to  be  found  in  the  orators.  We 
have  had  some  examples  in  the  speech  against  Midias :  (ante,  pp. 
96, 101, 122.)  The  following  is  one  from  the  speech  of  Demosthenes 
against  Lacritus  :  (p.  927.) 

"  Archenomides  son  of  Archedamas  of  Anagyrus  testifies,  that 
articles  of  agreement  were  deposited  with  him  by  Androcles  of 
Sphettus,  Nausicrates  of  Carystus,  Artemon  and  Apollodorus  both 
of  Phaselus,  and  that  the  agreement  is  still  in  his  hands." 

Private  documents  of  all  kinds  that  were  intended  to  be  used  at 
the  trial,  such  as  wills,  agreements,  bankers'  books,  ledgers,  &c. 

(1)  Read  my  article  N6^o>-  in  the  Archaeological  Dictionary;  and  Meier  and 
Schomann,  Att.  Proc.  660. 

(2)  Such  deposition  was  called  eKjuap-ri.pi'a.  See  what  I  have  said  under  that  titfa 
ai  d  under  Map-rupia  in  the  Archaeological  Dictionary. 
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were  handed  in  to  the  magistrate,  certified  by  the  depositions  of 
witnesses,  which  were  annexed  to  them.  If  any  document  required 
as  evidence  by  either  party  were  in  the  hands  of  the  opponent,  he 
might  challenge  or  give  him  notice  to  produce  it.  In  case  of 
refusal  it  seems  he  might  take  a  legal  proceeding  to  compel  pro- 
duction ; '  but  the  more  usual  course  was,  to  give  evidence  of  his 
own  challenge,  in  order  to  raise  a  presumption  or  prejudice  against 
the  opponent. 

Challenges,  7rpoicX»;o-ety,  which  one  party  gave  to  another  during 
the  progress  of  a  cause,  were  of  various  kinds.2  Thus,  one  party 
challenged  the  other  to  produce  a  document  and  allow  him  to  take 
a  copy  of  it.  Or  he  challenged  the  other  to  inspect  a  document  in 
his  own  possession,  which  he  intended  to  put  in  evidence;  giving 
him  an  opportunity  to  see  that  it  was  genuine,  in  order  to  prevent 
him  from  disputing  it  afterwards.  With  the  like  object  he  might 
propose  to  send  out  a  joint  commission  of  inquiry,  to  obtain  evidence 
of  something  which  had  happened  at  a  distance  from  home,  and 
which  could  not  well  be  ascertained  without  going  to  the  spot.3  Or 
he  proposed  to  refer  some  particular  question  to  a  person  who  was 
capable  of  deciding  it,  or  even  to  stake  the  whole  cause  upon  such 
person's  testimony.  The  most  common  of  all  challenges  were  pro- 
posals for  giving  up  slaves  to  be  examined  by  torture.4 

We  have  seen  that  slaves  were  incompetent  to  give  testimony, 
except  under  that  cruel  application  which  not  only  the  ancient  Greeks 
and  Romans,  but  even  Christians  for  many  ages  persisted  in  regarding 
as  a  test  of  the  truth.  The  Athenian  orators  went  so  far  as  to  assert, 
that  the  evidence  thus  elicited  from  slaves  was  more  to  be  relied  upon 
than  the  testimony  of  freemen.  The  law  however  was,  that  no  man 
could  examine  a  slave  without  the  adversary's  consent.  If  either 
party  desired  the  evidence  of  a  slave,  either  his  own  or  his  opponent's, 
he  made  a  formal  challenge,  proposing  that  the  slave  should  be 
questioned,  and  specifying  the  terms,  naming  the  person  by  whom 
torture  should  be  applied  and  compensation  awarded  for  the  corporal 
injury.5    If  the  challenge  was  accepted,  the  examination  took  place 

(1)  By  a  SUn  em  en<pavu»i  Karaicnaaiv.    See  Meier  and  Schomann,  Att.  Proc.  375. 

(2)  On  the  whole  subject  of  challenges,  see  Meier  and  Schomann,  Att.  Proc. 
678—690.  Hudtwalcker,  Ueber  die  offentlichen  und  privat-Schiedsrichter  Diateten 
in  Athen.  41—58. 

(3)  See  Demosthenes,  cont.  Stephannm,  1104,  1106,  1130:  cont.  Timotheum,  1197. 
Other  examples  will  be  found  collected  in  Schomann  and  Hudtwalcker. 

(4)  Att.  Proc.  679,  Sec.    Hudtwalcker,  51. 

(5)  The  examiners  were  called  j3aoavi<rTai.  See  Demosthenes,  cont.  Pantsenetutn. 
J78;  cont.  Stephanum,  1120.   Compare  Aristophanes,  Ranae,  616. — 

Habeas. 
flatten/ i£e  fa?  Toy  waida  rovrovi  Xaflutv, 
Kan  itot€  fi'  eXi/r  aoiKovvT',  uiroKTCtvov  fi'  aiwv. 

Axajco?. 

S<n0.aV. 
wdvTa  rpoTOki  €»  xAi/uaxi 

[d^ffat, 
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as  agreed  upon:  the  slave  was  placed  on  the  wheel  or  rack,  and 
under  the  pressure  of  so  much  torture  as  the  examiners  were 
authorized  to  administer  answered  the  interrogatories  put  to  him : 
his  answers  were  written  down,  and  afterwards  produced  in  evidence, 
verified  either  by  the  examiners  themselves,  or  by  any  other  witness 
who  was  present. 

The  challenge  might  be  given  and  accepted  before  the  superintend- 
ing magistrate,  and  the  examination  of  the  slave  might  be  conducted 
in  his  office  by  a  public  servant ;  and  we  read  even  of  a  proposal  to 
question  a  slave  before  the  jury.1  It  was  more  usual  however  for 
the  examination  to  take  place  in  private.  The  challenges  were  most 
frequently  given  in  the  market-place,  in  the  presence  of  several 
witnesses. 

Notwithstanding  what  the  orators  assert  as  to  the  value  of  evidence 
obtained  by  torture,  we  gather  from  their  writings,  that  the  offers  of 
the  litigant  parties,  either  to  give  up  then-  own  slaves  for  examination, 
or  to  examine  those  of  their  adversaries,  were  generally  refused, 
(whether  out  of  fear  or  out  of  humanity,  it  is  difficult  to  say,)  and 
that  the  object  of  the  proposal  was,  to  obtain  a  refusal  and  make  it 
a  matter  of  observation  to  the  jury.2  Thus,  if  the  plaintiff  refused 
to  give  up  his  slave,  the  defendant  put  the  challenge  in  evidence,  and 
argued  upon  it  as  follows : 

"You  see,  the  plaintiff  dared  not  let  me  examine  his  slave.  He 
could  have  given  us  all  the  information  we  desire;  he  knew  all  about 
the  transaction;  he  knew  a  great  deal  too  much  for  his  master. 
Therefore  he  declined  to  give  him  up." 

If  the  plaintiff  refused  to  examine  a  slave  offered  him  by  the 
defendant,  his  comments  upon  the  refusal  were  much  to  the  same 
effect : 

"  You  see,  I  offered  to  give  up  my  slave  to  the  question.  He 
could  have  told  you  all  about  the  affair.  Notwithstanding  the 
advantage  of  having  him  under  torture,  the  plaintiff  dared  not 
examine  him,  for  fear  of  his  telling  the  truth." 

A  challenge  of  a  peculiar  kind,  but  by  no  means  unfrequent,  was 
the  proposal  to  decide  the  controversy,  either  wholly  or  partially,  by 
a  solemn  oath,  to  be  sworn  either  by  the  challenger  himself,  or  by  his 

drj(ra?t  Kpejicitrar,  vuTpiX'^1  fJ.a<TTiywv,  depon-, 
orpelSKuiv,  t'-ri  6'  tr  tc'<?  piVar  6'foc  eyx* °>v< 
tt\iv0ovs  hniTide'is,  iravra  -ruAAa,  ttXtjv  irpaato 

fJi'tf  TU7TTC  TOUTOV  /U»|6fc  7*7T€IW  V€tp. 

Ataicov. 
d<Kato?  6  X»70?'  Kav  rt  Tn\pwav>  76  aoi 
tov  7rat3a  tvtttov,  Tupfvptov  trot  Keurerat* 

fitj  dTj-r'  e/jLoii'.  ovTio  6e  /3a<r«w£'  a7ra7a7wt'. 

(1)  jEschines,  De  Fals.  Leg.  45.     Demosthenes,  cont.  Euerg.  1143,  1144. 

(2)  Of  this  there  are  numerous  examples  in  the  orators.  See  Demosthenes,  cont 
Onet.  874  ;  cont.  Neaer   13SS 
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opponent,  or  by  some  third  person.1  Even  a  woman,  who  was  not 
competent  to  give  testimony,  could  take  an  oath  of  this  kind ;  for  it 
could  not  be  taken  at  all  without  consent  of  both  parties. 

Such  oners  were  to  the  following  effect : — "  If  you  will  admit  my 
oath  as  proof,  I  offer  to  swear  that  I  paid  the  money."  Or — "  If  you 
will  swear  that  you  paid  three  talents,  I  will  give  up  the  cause." 
Or — "  If  your  mother  will  swear  she  had  a  marriage  portion  of  thirty 
minas,  I  give  up  the  point,"  or  "  I  forego  my  claim  to  that  extent."" 

Offers  of  the  first  kind  appear  to  have  been  rarely  accepted :  for 
it  is  manifest,  they  put  the  acceptor  at  the  Aiercy  of  his  adversary, 
with  no  other  safeguard  than  his  respect  for  the  sanctity  of  an  oath. 
And  there  was  the  like  danger  in  making  an  offer  of  the  second  kind. 
It  was  done  however  occasionally,  from  some  such  motive  as  the 
following — either  because  the  challenger  had  a  high  opinion  of  him 
to  whom  the  oath  was  tendered ;  or  because  he  had  reason  to  believe 
the  oath  would  not  be  taken;  or  because  he  had  no  means  of  proving 
his  own  case  and  took  a  desperate  chance.  Against  the  risk  he  might 
set  off  the  advantage  to  be  gained  by  a  refusal :  for,  when  a  man 
declines  to  maintain  by  his  own  oath  a  fact  which  he  is  ready  to  prove 
by  other  means,  a  prejudice  is  raised  against  him — perhaps  unjustly; 
for  he  may  not  know  the  fact  of  his  own  knowledge;  but  this  equally 
serves  the  purpose  of  the  adversary. 

When  a  man  refused  to  allow  his  opponent  to  swear  an  oath,  it 
was  good  policy  to  offer  to  swear  one  himself:  for  then  the  arguments 
on  either  side,  that  arose  out  of  the  refusal,  neutralized  one  another. 
I  shall  cite  two  cases  from  Demosthenes,  to  illustrate  this  Athenian 
practice. 

ApollodoruS,  in  an  action  against  Timothens,  thus  states  his  reason 
for  refusing  the  defendant's  oath  : 

"  I  have  a  word  to  say  about  the  challenges  to  oaths  ;  that  which 
I  gave  the  defendant,  and  that  which  he  gave  to  me.  For,  when  I 
had  put  an  oath2  into  the  bos,  he  too  proposed  to  take  one  and 
discharge  himself.  If  I  had  not  been  well  aware,  how  many  solemn 
oaths  he  had  sworn  (to  states  and  individuals)  and  perjured  himself, 
I  should  have  allowed  him  to  take  this  oath.  But  when  I  can  prove 
by  witnesses  and  strong  circumstantial  evidence,  that  his  nominees 
received  the  money  from  the  bank,  I  think  it  would  be  folly  to  allow 
him  to  swear." 

Mantitheus,  another  client  of  Demosthenes,  in  one  of  the  causes 
between  himself  and  Bceotus,  tells  the  following  story:3 — 

"Mantias,  father  of  the  speaker,  had  a  mistress  named  Plangon.  She 
had  two  sons,  who  were  not  sure  by  whom  they  ought  to  be  fathered. 
They  maintained  they  were  the  sons  of  Mantias,  but  this  Mantias  denied, 

(1)  Att.  Proc.  6S6.     Hudtwalcker.  53. 

(2;  I.e.  the  form  of  the  oath  which  I  proposed,  but  was  not  permitted,  to  swear, 
and  of  the  refusal  of  which  I  intended  to  give  evidence  at  the  trial.  See  Demosthenei, 
cent.  Timotheum,  1203. 

(3)  Demosthenes,  cont.  Bceotum  de  nomine,  995. 
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and  would  not  allow  them  to  live  with  him.  Boeotus,  the  elder  of 
them,  when  he  came  to  man's  estate,  commeuced  a  suit,  to  compel 
Mm  to  acknowledge  them.  Pending  this,  the  mother  comes  tc 
Mantias,  and  advises  him  to  propose,  that  she  should  swear  the 
children  were  his;  telling  him  she  would  refuse  to  swear  it,  and 
giving  a  solemn  promise  to  that  effect.  He,  deceived  by  her  promise, 
puts  in  a  challenge  before  the  arbitrator,  whereby  he  tenders  the  said 
oath  to  the  mother.  Bceotus  accepts  the  challenge.  Plangon  breaks 
her  promise,  and  takes  the  oath.  Mantias  cannot  recede  from  his 
own  terms,  according  to  which  the  proof  is  conclusive  against  him. 
He  therefore  acquiesces,  declares  the  children  to  be  his  own,  in- 
troduces them  to  his  clansmen,  and  enters  their  names  in  the 
register." 

That  an  oath,  which  had  such  decisive  effects,  should  be  one  of. 
more  than  usual  solemnity,  was  to  be  expected.  The  party  swearing, 
if  he  had  children,  made  them  stand  before  him,  and  imprecated 
a  curse  upon  their  heads ;  or,  if  he  had  no  children,  he  imprecated 
dreadful  curses  upon  himself  and  his  whole  race ;  adding  force  to  his 
words  by  touching  full-grown  victims. 

To  distinguish  this  from  the  ordinary  oath  by  which  a  witness  con- 
firmed his  testimony,  we  may  call  it  an  evidentiary  oath.  It  is  to 
this  which  Aristotle  alludes,  when  he  speaks  of  oaths  as  a  kind  of 
proof.1 

The  evidentiary  oath  of  the  Athenians  may  be  compared  to  our  old 
Saxon  mode  of  trial  by  wager  of  law  (which  was  abolished  in  the 
reign  of  "William  IY.) ;  whereby  a  defendant,  in  an  action  of  debt  or 
detinue,  was  allowed  to  acquit  himself  of  the  charge  by  swearing 
that  he  did  not  owe  the  debt,  or  did  not  detain  the  goods,  and  pro- 
ducing eleven  other  persons,  his  neighbours,  who  swore  that  they 
believed  him.  These  eleven  persons  were  called  compurgators.  The 
origin  of  the  custom  seems  to  have  been  this  ;  that  in  ancieut  times 
there  was  a  difficulty  in  procuring  evidence,  most  things  being  trans- 
acted between  the  parties  in  private ;  and  the  credit  of  a  man 
depended  very  much  on  the  opinion  which  his  neighbours  entertained 
of  him ;  and  the  law  presumed,  that  no  man  •would  perjure  himself 
for  any  worldly  advantage.  Blackstone  thus  speaks  of  it  in  the  third 
volume  of  his  Commentaries,  page  342. 

"  Trial  by  wager  of  law  is  not  only  to  be  found  in  the  codes  of 
almost  all  the  northern  nations,  that  broke  in  upon  the  Roman  empire, 
and  established  petty  kingdoms  upon  its  ruins,  but  its  original  may 
be  traced  as  far  back  as  the  Mosaic  law : — '  If  a  man  deliver  unto  his 
neighbour  an  ass,  or  an  ox,  or  a  sheep,  or  any  beast  to  keep  ;  and  it 
die,  or  be  hurt,  or  driven  away,  no  man  seeing  it ;  then  shall  an  oath 
of  the  Lord  be  between  them  both,  that  he  hath  not  put  his  hand 
unto  his  neighbour's  goods  ;  and  the  owner  of  it  shall  accept  thereof, 

(1)  He  reckons  them  among  the  aTtxvoi  ■jtcTtit.  Rhetor,  i.  14.  See  his  rea.-criuij 
Upon  them,  section  27,  &c. 

VOL.  III.  C  C 
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and  he  shall  not  make  it  good.'  We  shall  likewise  be  able  to  discern 
a  manifest  resemblance  between  this  species  of  trial,  and  the  canonical 
purgation  of  the  popish  clergy  when  accused  of  any  capital  crime. 
The  defendant  or  person  accused  was  in  both  cases  to  make  oath  of 
his  own  innocence,  and  to  produce  a  certain  number  of  compurgators 
who  swore  they  believed  his  oath.  Somewhat  similar  also  to  this  is 
the  sacramentum  decision's,  or  the  voluntary  and  decisive  oath  of  the 
civil  law;  where  one  of  the  parties  to  the  suit,  not  being  able  to 
prove  his  charge,  offers  to  refer  the  decision  of  the  cause  to  the  oath 
of  his  adversary ;  which  the  adversary  was  bound  to  accept,  or  tender 
the  same  proposal  back  again ;  otherwise  the  whole  was  taken  as 
confessed  by  him." 

All  challenges,  of  whatever  kind,  were  made  in  writing,  and,  if 
accepted,  were  reduced  to  the  form  of  a  contract.  If  refused,  they 
were  put  in  as  evidence  together  with  the  certifying  depositions.  Not 
were  they  made  only  during  the  pendency  of  an  action.  It  was  often 
desirable,  with  a  view  to  the  bringing  of  an  action,  or  for  fear  of  one 
being  brought  by  an  adversary,  to  take  some  step  by  way  of  precau- 
tion, such  as  demanding  inspection  of  a  document  for  the  purpose  of 
securing  evidence  beforehand.  Or  a  challenge  might  be  made  with  a 
view  to  settle  some  dispute  and  prevent  litigation. 

When  all  these  preliminaries  had  been  gone  through — when  the 
parties  had  examined  their  witnesses,  taken  the  answers  of  slaves, 
made  their  challenges,  got  ready  their  documentary  proofs — in  short, 
when  all  the  evidence  had  been  produced,  and  the  whole  of  each 

Earty'e  case  laid  fully  before  the  magistrate — the  instrvctio  litis  was 
rought  to  a  close.  Meanwhile  the  hearing  at  his  office  might  be 
adjourned  from  day  to  day  for  the  accommoaation  of  the  parties,  to 
enable  them  to  adduce  or  prepare  fresh  evidence,  to  inquire  into  the 
law,  to  search  the  public  archives,  to  consult  their  friends  and 
advisers.  Poring  the  progress  of  the  examination,  as  the  case 
gradually  unfolded  itself  to  the  magistrate,  he  had  an  opportunity 
of  forming  a  judgment  as  to  its  merits  and  as  to  its  probable 
result. 

What  I  hare  already  said  respecting  his  judicial  power,  will  apply  in 
a  great  measure  to  this  stage  of  the  proceedings  also.  Though  with- 
out power  to  decide,  we  cannot  doubt,  that  it  was  both  his  duty  and 
his  practice  so  far  to  carry  and  so  to  conduct  the  inquiry,  as  to  satisfy 
his  own  mind,  and  make  it  in  some  degree  appear  to  the  parties 
themselves,  on  which  side  lay  the  justice  of  the  case.  The  mere 
intimation  of  his  opinion  might  have  a  useful  effect,  by  leading  to  a 
compromise,1  or  inducing  one  of  the  parties  to  give  in.  If  both  were 
determined  to  go  on,  he  proceeded  to  prepare  the  cause  for  trial.  All 
the  depositions  and  answers,  challenges,  documents,  extracts  from 
laws  and  decrees,  &c,  were  carefully  collected  together  and  put  into 

(I)  As  to  compromises  of  the  cause  in  general,  see  Meier  and  Schfiinann,  Att  Proc 
700. 
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a  box,1  which  the  magistrate  sealed  and  kept  safe  in  his  office  until 
the  court  day.  After  the  sealing  of  the  box  no  further  evidence 
could  strictly  be  put  in,  and  no  evidence  could  be  offered  to  the  jury, 
which  had  not  been  produced  before  the  magistrate.  The  rule  was 
occasionally  relaxed :  its  object  however  was  a  good  one,  to  prevent 
surprise.2 

The  trial  commonly  took  place  about  the  thirtieth  day  after  the 
commencement  of  the  action ;  but  this  would  vary  according  to  cir- 
cumstances. Mercantde,  mining,  and  club  causes  were  by  law 
required  to  be  decided  within  the  space  of  a  month :  but  to  others 
there  was  no  such  limit  prescribed.3  The  time  occupied  in  the 
instmctio  litis  depended  on  t!.e  nature  and  importance  of  the  cause, 
the  number  of  witnesses,  &c.  It  might  be  purposely  spun  out 
under  various  pretences.  The  trial  again  might  be  postponed,  either 
at  the  request  of  one  of  the  parties,  or  by  agreement  between  them, 
or  owing  to  the  state  of  public  business.  It  would  appear  from  the 
Oration  against  Midias  (ante,  pp.  92,  93,  95)  that  the  delays  and  tricks 
of  the  law  were  as  much  a  subject  of  complaint  at  Athens  as 
elsewhere. 

When  the  day  of  trial  was  fixed,  notice  was  given  to  both  parties. 
It  was  the  business  of  the  Thesmothetse  to  publish  a  list  of  causes, 
and  to  assign  to  each  court  a  sufficient  number  of  jurors,  drawn  by 
lot  from  the  whole  of  the  HeHastic  body.  The  parties  summoned 
their  respective  witnesses,  and,  if  they  faded  to  attend,  had  a  right 
of  action  against  them.  The  summons  or  notice  had  the  same  effect 
as  the  subpoena  has  with  us.4 

On  the  appointed  day  the  magistrate  took  his  place  as  president  of 
the  court,  and  had  the  assistance  of  the  city  police5  to  keep  order. 
The  jury  were  impanelled  and  sworn.6  When  all  was  ready,  the 
cause  was  called  on.  The  parties  could  not  appear  by  counsel,  as 
with  us :  but  personal  attendance  was  necessary.  If  the  plaintiff  was 
not  there,  he  was  nonsuited.  If  the  defendant  did  not  appear, 
judgment  was  given  against  him  by  default,  contrary  to  our  practice, 
which  compels  the  plaintiff  to  prove  his  case,  whether  the  defendant 
appears  in  court  or  not.  Judgment  however  was  not  given,  if  it 
could  be  shown  that  the  plaintiff  or  the  defendant  was  prevented  from 
attending  by  some  good  cause,  such  as  illness,  the  death  of  a  near 
relative,  or  absence  on  the  public  service.  This  was  to  be  shown  by 
sa  affidavit7  of  the  absent  party,  produced  by  some  person  dulv 
authorized,  who  on  behalf  of  his  friend  applied  to  have  the  trial  put 
off.     The  other  party  might  oppose  the  application,  and  produce  (if 

'■'  ^Hed  lx«»os.     To  put  into  the  box,  i/tjMAXetv  eU  t6v  fcvoy. 

(2)  Meier  and  Schomann,  Att.  Proc.  387,  691.  Demosthenes  in  the  second  speech 
against  Aphobus  (p.  S36)  complains,  that  the  defendant  had  waited  till  the  last  day 
to  put  a  particular  deposition  in  the  box.  This  was  a  trick  that  must  frequently 
have  been  practised.  H         ' 

(3)  Meier  and  Schomann,  Att.  Proc.  115,  695  (4)  ibid   389  674 

(5)  These  were  the  archers,  who  were  generally  Scythians  or  Thracian*. 

(6)  Meier  and  Schomann,  Att.  Proc.  135.  (?)  'YffaljUl,alu 

c  c  2 
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he  pleased)  a  counter  affidavit.1  The  jurj  decided  whether  the 
excuse  could  be  received.2 

Both  parties  being  present,  the  proceedings  commenced  by  the 
clerk  of  the  court  reading  the  record : 3  after  which  each  party 
addressed  the  jury ;  first  the  plaintiff,  and  then  the  defendant.  By 
the  ancient  practice  they  were  obliged  not  only  to  attend  in  person, 
but  to  plead  their  own  cause.  This  rule  was  afterwards  relaxed,  and 
either  party  by  permission  of  the  court  might  procure  a  friend  to 
plead  for  him  :  leave  was  always  granted  in  case  of  illness,  or  when 
from  any  mental  infirmity  a  man  was  unable  to  conduct  his  own  case 
without  manifest  disadvantage.  Thus,  when  Isocrates  was  ill,  his 
son  Aphareus  spoke  for  him  in  the  cause  about  the  Exchange.  And 
the  speech  of  Demosthenes  against  Leochares  was  delivered  by  a 
son  for  his  father.  As  the  jury  liked  to  see  and  to  hear  the  party 
himself,  the  most  usual  course,  if  he  needed  the  assistance  of  an 
advocate,  was  to  open  his  case  in  a  brief  address,  and  leave  his 
friend  to  finish  it.  Many  who  were  inexperienced  in  forensic  practice, 
and  who  could  afford  to  pay  for  it,  got  their  speeches  written,  and 
indeed  their  whole  cases  prepared  for  them,  by  the  professed  speech- 
writers,  a  class  of  men  who  sprang  up  not  long  after  the  establishment 
of  the  jury  system.  Among  these  Antiphon  was  the  first  who 
became  famous ;  after  him  came  Lysias,  Isseus,  Isocrates,  Demosthenes, 
Dinarchus.  Most  of  the  private  speeches  of  Demosthenes,  all  of 
Isseus,  and  all  of  Lysias  but  one,  were  composed  for  clients. 

The  plaintiff  and  the  defendant  each  addressed  the  court  either 
once  or  twice ;  the  defendant  always  having  the  last  word.  Whether 
they  spoke  once  or  twice,  perhaps  depended  on  the  nature  of  the 
case ;  or  it  might  be  a  mere  question  of  arrangement  for  the  day;  or 
it  might  be  optional  with  the  parties  themselves.  Two  short  speeches 
would  take  up  no  more  time  than  one  long  speech.  The  time,  as  we 
have  seen,  was  measured  by  the  waterglass ;  and  we  have  some 
information  given  us  about  the  quantity  of  water  allowed  in  particular 
actions,  which  however  makes  us  very  little  the  wiser,  for  everything 
depends  on  the  size  of  the  tube  through  which  the  water  ran.  If 
eitner  party  got  a  friend  to  follow  him,  he  gave  up  so  much  of  his 
own  time  to  the  speech  of  the  advocate,  so  that  the  whole  of  the 

(1)  'AvOviru)[xoo-ia. 

(2)  Meier  and  Schbmann,  Att.  Proc.  693,  704.    Hudtwalcker,  90,  93. 

(3)  Thus  in  the  mock  trial  in  Aristophanes,  Vespae,  891. 

BdeXt/JtXewir. 

6>  ti9  Ovpaiaiv  i')\iacTT>jf,  tiairai' 

iit,  >ii«V    av  Aeyaatv,  ovk  eia^prj!70iiev. 

tyiAonAeuiv. 
TiV  ap'  o  Qevyw  ovtov  ;   o&ov  aXaxreTcu" 

SavO.at. 
uKoT'ei-'  ri&n  rii?  ypaQiit"  hfpd'i/a.io 
Kvmv  Kt>3a0ti»aie«/r  \dfim'  AifoWa, 
tov  Tupoi/  a&iKetv  on  juoi/o?  KarqcOtev 
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time  occupied  in  speaking  was  precisely  the  same,  whatever  number 
of  persons  spoke  on  each  side.1 

The  evidence  of  each  party  was  produced  during  the  course  of  his 
address  to  the  jury,  the  rule  being  that  every  assertion  either  of  fact 
or  law,  which  required  proof,  was  to  be  proved  at  the  time  it  was 
made.  Thus,  if  the  plaintiff  stated  that  there  was  an  agreement  in 
writing,  he  was  bound  as  soon  as  possible,  at  least  after  finishing  his 
comment  or  argument,  to  put  in  the  agreement  itself,  together  with 
the  deposition  in  support  of  it.  In  like  manner  the  statutes  or 
statutory  clauses,  by  which  a  point  of  law  was  established,  were 
produced  while  it  was  fresh  in  the  minds  of  the  jury.  All  these 
proofs  were  read  aloud  by  the  clerk  of  the  court,  and  in  the  meantime 
the  waterglass  was  stopped.  No  deposition  however  could  be  read, 
unless  the  deponent  himself  attended  to  confirm  it.  The  witnesses 
werg  brought  up  to  the  platform  of  the  speaker,  and,  after  their 
depositions  had  been  read,  they  gave  their  assent  either  viva  voce, 
by  saying  "that  is  my  evidence"  or  the  like,  or  by  simply  nodding 
their  heads.  Sometimes  they  were  sworn  in  court ;  but  this  was  not 
necessary  for  the  affirmance  of  a  deposition ;  and  when  they  took  an 
Oo,th,  the  object  probably  was  to  obtain  greater  credit  with  the  jury. 
If  a  witness  who  had  received  due  notice  failed  to  attend,  he  was 
solemnly  called  by  an  officer  of  the  court,2  and  a  fine  of  a  thousand 
drachms  was  imposed  on  him :  besides  which,  he  was  liable  to  an 
action  at  the  suit  of  the  party  injured.3  When  a  hostile  witness  was 
called,  his  deposition  (containing  such  evidence  as  the  party  preparing 
it  supposed  him  able  to  give)  was  read  over  by  the  clerk,  and  he  was 
required  to  depose  to  it,  or  take  an  oath  of  disclaimer, 4  that  is,  to 
swear  that  he  knew  nothing  about  the  matter,  or  was  unable  to  give 
the  testimony  prepared  for  him.  If  he  would  do  neither,  he  was 
fined  a  thousand  drachms  for  his  contumacy.  An  example  or  two 
will  show  how  a  hostile  witness  might  be  dealt  with.  I  take  the  first 
from  Isseus.5  The  speaker,  intending  to  call  a  person  in  the  interest 
of  his  opponent,  says  : 

"  I  know  he  will  be  unwilling  to  give  evidence  contrary  to  the  will 
which  he  produces.  However  call  Hierocles,  that  in  the  presence  of 
the  jury  he  may  either  depose  or  take  the  oath  of  disclaimer 
[Hierocles  takes  the  oath  of  disclaimer.]  I  knew  he  would.  The 
same  person,  who  will  testify  to  facts  which  never  took  place,  will 
swear  to  ignorance  of  what  he  knows." 

The  next  from  ^Eschines  :6 

(1)  See  Meier  and  Schomann,  Att.  Proc.  705—717;  and  my  article  Sui^-yopo?  in  the 
Archaeological  Dictionary. 

(2)  This  "was  the  icX/p-evcrtc,  like  our  calling  a  man  on  his  tubpopna. 

(3)  A  bUn  XttirofiapTvpiov,  or  /3\df3nr.  The  former  lay,  as  Meier  thinks,  where  a 
witness  had  promised  to  attend.  The  fine  was  a  punishment  for  the  contempt  ot 
court,  like  an  attachment  for  disoheying  a  subpoina  with  us. 

(4)  MupTi>pe7v  h  efojLtvvctv.  See  Meier  and  Schomann,  Att.  Proc.  672,  &c.  And  on 
the  whole  subject  of  witnesses  see  my  article  Maprvpia  in  the  Archaeological  Die 
tionary.  (5)  De  Astyphili  Hereditate   7C.  (6)  Contra  Timarchum,  10. 


330  APPE-VblX  IX. 

'I  will  call  Hegesander  himself  before  toil     I  hare  drawn  a 
deposition  for  him  more  decent  than  he  de  t  a  little  more 

open  than  for  Misgolas.   I  know  he  will  swear  ignorance  and  perjure 
hrmsplf.     "Why  then  do  I  call  him  to  give  testimony  r     That  I  may 
show  you  what  sort  of  men  this  practice  makes ;  how  it  teaches  them 
::    :-:r.:e:in  the   GSoda,  te   Mwregwd  the  bsws,  ::  hare  do   sense  of 
__......■_.    '_..._:...  Ii  j-';\.-_...  "I.,    iej  _dtianisread,aiidHe{gesan<lec 

takes  the  oath  of  disclaimer.]  I  knew  he  would  disregard  his  oath, 
men  of  Athens :  I  told  you  he  would.    And  I  a_x  ore  that, 

as  he  does  not  choose  now  to  give  evidence,  he  will  come  forward 
presently  for  the  defence." 

Cross-examination  of  the  witnesses  in  court  was  not  allowed.  It 
was  incompatible  indeed  with  the  production  of  written  evidence, 
and  with  the  whole  scheme  of  arrangements,  which  were  so  contrived 
as  to  compress  the  trial  into  the  shortest  possible  compass.  Questions 
might  be  put  by  each  party  to  the  other,  but  only  by  the  party  who 
was  addressing  the  court;  for  neither  was  permitted  to  interrupt  the 
speech  of  his  opponent.  The  jury  however  might  at  any  time  stop 
the  speaker,  and  interrogate  him,  or  ask  for  explanations,  on  matter 
of  fact  or  law.  The  parties  often  requested  them  to  exercise  this 
right,  and  suggested  the  questions  to  be  asked.1 

The  speeches  on  both  sides  being  concluded,  the  magistrate  called 
upon  the  jury  to  find  their  verd;  et  1  h  w  voted  bv  ballot  as  in 
criminal  cases,  using  either  stones,  shells,  beans,  or  balls  of  metaL 
The  most  common  method  of  taking  the  ballot  was  the  secret  one, 
and  was  as  follows.  Each  juror  had  two  balls  griven  him.  a  black  and 
a  white,  or  a  pierced  and  an  unpierced  one.  The  black  or  pierced  was 
for  the  plaintiff,  the  white  or  unpierced  for  the  defendant.  There 
were  also  two  boxes;5  one  of  brass,  called  the  judgment  box.  into 
which  the  juror  dropped  that  ball  which  he  meant  to  vote  with ;  the 
other  a  wooden  box,  into  which  he  dropped  the  other  ball,  and  was 
thus  enabled  to  conceal  bis  vote. 

Another  method  was,  to  provide  only  one  box,  in  which  case  the 
juror  returned  the  ball  which  he  did  not  use  to  the  officer  of  the 
court.  A  third  method  was,  to  have  two  boxes,  a  plaintiff's  and  a 
defendant's  box,  and  to  furnish  the  juror  with  onlv  one  ball  which 
he  put  into  the  box  of  that  party  for  whom  he  re 

1  .  .._:._-"---.:_  ::..-5.-.  :,:.  i'.:..-.  '."__  .-.  where  there  were  more 
than  two  parties  before  the  court,  a  ballot  box  was  provided  for  each 
party,  into  which  those  jurors  who  meant  to  vote  in  his  favour  put 
:___■  . _ _  ' 

The  votes  were  counted  by  the  officer  of  the  court,  and  the  result 
was  declared  by  the  magistrate.  If  there  was  a  verdict  for  the  plaintiff, 

:     S~  v.i.7  IT.:  S::.::-.L-r.    A::    ?.:■:.". " 

(2)  These  were  called  «_iI_nm,  ia.biae.oi,  or  ■jijmii ii  The  judgment  box  was  called 
i  :  : •    :._■::'-..:  .•    ;  ■  -. 

(3)  See  Meier  and  Schumann,  Att.  Proc  720;  and  my  article  *>.#>or  in  the  A: c ■:.£> 
:..-  .:■    1. :-.:-:.  — . 
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and  damages  had  to  be  assessed,  the  ccurse  was  pretty  much  the 
same  as  that  upon  a  criminal  trial,  where  sentence  had  to  be  passed 
by  the  jury ;  which  having  been  already  explained,  I  need  not 
repeat  it  here. 

If  the  plaintiff  did  not  get  a  filth  part  of  the  votes,  he  was 
condemned  to  pay  a  sixth  of  the  damages,1  as  a  penalty  for  his  false 
claim,  to  the  defendant.  Some  writers  have  adopted  the  statement 
of  Pollux,  that  both  plaintiff  and  defendant  were  liable  to  this 
penalty ;  but  it  is  highly  improbable  that  a  defendant  should  have  to 
pay  a  sixth  part  of  the  damages  twice  over.  That  he  should  he 
mulcted  thus  in  a  cross  action,  or  upon  the  trial  of  a  special  plea, 
which  was  in  the  nature  of  a  cross  action,  is  a  different  affair.  We 
require  better  authority  than  that  of  Pollux  to  believe  the  other 
proposition.2 

I  have  next  to  speak  of  execution. 

The  judgment  in  a  civd  action,  so  far  as  it  concerned  the  party, 
was  left  solely  for  him  to  execute.  If  he  had  recovered  a  specific 
chattel  or  a  piece  of  land,  he  might  himself  take  possession,  by 
seizure  of  the  one,  by  entry  upon  the  other.  If  damages  had  been 
awarded,  he  was  to  levy  them,  either  upon  the  goods  of  the 
defendant,  or  (if  there  were  no  goods)  by  seizure  of  his  real  property. 
In  all  this  neither  the  superintending  magistrate,  nor  any  person  like 
our  sheriff  or  bailiff,  was  at  hand  to  enforce  the  law.  The  court  gave 
him  his  judgment,  but  lent  him  no  further  aid,  except  in  some  special 
cases,  when  a  defendant  was  ordered  to  be  imprisoned  untd  payment 
of  the  debt.3 

A  day  was  given  to  the  losing  party  to  perform  the  order  of  the 
court,  that  is,  to  pay  the  damages,  or  surrender  the  property  recovered 
from  him.4  What  time  was  allowed  for  this  purpose,  we  are  not 
informed.  If  the  judgment  was  not  satisfied  by  the  appointed  day, 
the  party  who  obtained  it  might  proceed  forthwith  to  execution. 

Thus  armed  with  the  authority  of  the  law,  he  seized  on  the  pro- 

Eerty  of  his  opponent,  and  this  he  retained  or  sold  (as  the  case  might 
e),  unless  it  was  redeemed  by  the  owner  within  a  reasonable  time.  If 
the  value  of  the  property  seized  exceeded  the  damages,  the  proper 
course  would  be  to  sell  it,  and  (after  satisfying  himself)  to  pay  over 
the  surplus  to  his  opponent. 

If  any  one  resisted  the  execution,  (whether  it  was  the  party 
himself  or  any  other  person  on  his  behalf,)  he  was  liable  to  an  action 
of  ejectment;5  in  which  the  title  to  the  property  seized  was  the 

(1)  The  67ra)/3e\<'a,  so  called  because  it  was  an  obol  for  every  drachm. 

(2)  Meier  and  Schbmann,  Att.  Proc.  729,  &c.  Bockh,  Public  Economy  of  Athens, 
transl.  ii.  90 ;  where  the  reasoning  is  not  very  forcible. 

(3)  In  mercantile  causes,  where  speedy  execution  was  deemed  necessary.  See 
Meier  and  Schbmann,  Att.  Proc.  745. 

(4)  The  time  allowed  for  payment  was  called  7rpoSe<x/uia. 

(5)  'EfoiiXor  6i'kij.  See  ante,  p.  79,  note  1,  and  my  article  'E^/9a  reia  in  the 
Archaeological  Dictionary. 
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subject  of  inquiry ;  but,  if  the  defendant  lost  the  cause,  he  was  con- 
demned to  pay  a  fine  equal  to  the  damages  (or  to  the  value  of  the 
property)  recovered  in  the  former  action. 

Where  lands  or  tenements  had  been  recovered,  the  plaintiff  might, 
if  he  pleased,  bring  an  action  to  recover  the  rents  and  profits  ; '  But, 
if  the  judgment  in  such  an  action  remained  unsatisfied,  he  was  driven 
at  last  to  liis  remedy  by  execution ;  so  that  this  method  would  be  a 
circuitous  one. 

The  successful  party  might,  without  proceeding  to  execution, 
bring  an  action  upon  the  judgment;2  in  which  he  complained,  that 
his  opponent  had  not  satisfied  the  judgment  by  paying  or  restoring 
what  was  due  to  him.  This  would  be  his  only  course,  if  there  were 
no  effects  to  levy  upon.  Here  also,  if  the  defendant  lost  the  verdict, 
the  same  fine  was  imposed  on  him  as  in  the  other  case. 

By  such  means  was  the  suitor  who  recovered  a  judgment  enabled 
to  enforce  his  claim.  The  defendant  became  a  state  debtor.  The 
consequences  of  being  such  I  have  already  explained.  If  he  sought 
to  relieve  himself  by  paying  the  fine,  without  satisfying  the  plaintiff, 
he  was  liable  to  another  action ;  and  this  might  fje  repeated  toties 
quoties.  Obstinacy  must  bend  at  last.  Schomann  thinks,  that  the 
state  refused  to  give  a  discharge  from  the  fine,  unless  the  plaintiff 
received  satisfaction.   This  course  would  certainly  be  less  circuitous.3 

The  difficulties  which  a  judgment  creditor  often  experienced  in  the 
recovery  of  his  rights,  the  tricks  resorted  to  by  the  losing  parties  to 
evade  payment  and  restitution,  by  concealing  their  effects,  making 
fraudulent  transfers,  and  the  like,  seem  to  have  been  much  the  same 
at  Athens  as  in  England.  A  notable  example  is  furnished  by  the 
case  of  Demosthenes  against  Onetor.  Such  things  are  familiar 
enough  to  those  who  know  anything  of  English  law.  Our  suitors 
have  the  advantage  of  ministerial  officers  to  levy  their  judgments,  or 
to  put  them  in  possession  of  their  property ;  and  the  pubbc  peace  is 
by  such  means  better  secured,  when  the  process  of  the  law  is  exe- 
cuted by  its  known  officers,  whom  no  man  dares  to  resist.  But  the 
frauds  practised  upon  creditors  are  in  no  way  diminished  by  the 
machinery  of  our  law,  as  I  could  easily  show. 

The  last  points  here  to  be  noticed  are,  the  proceedings  to  obtain  a 
new  trial  or  reversal  of  the  judgment. 

The  decisions  of  an  Athenian  jury  were  (generally  speaking)  final. 
There  was  no  appellate  tribunal  at  Athens,  by  which  they  could  be 
set  aside.4    Appeals  were  allowed  from  the  public  arbitrators  to  a 

(1)  'Evoiicioi/  8i'«m  for  a  house;  xapirov  iUtt,  for  land.  See  those  titles  in  the 
Archaeological  Dictionary,  and  the  Attic  Process,  p.  749. 

(2)  To  this  action  also  was  given  the  name  of  elouXnr  Hicn  :  and  suitably  enough. 
For  when  you  withhold  from  a  man  what  is  due  to  him,  you  keep  him  out  of  his 
property,  if  you  don't  turn  him  out. 

(3)  See  the  Attic  Process,  p.  751. 

(4)  There  might  be  an  appeal  to  a  foreign  tribunal,  pursuant  to  international 
treaty,  in  causes  between  an  Athenian  and  a  foreigner.  See  the  Attic  Process,  p.  773, 
&c.  and  my  article  Aticai  and  avn/36\u)v  in  the  Archaeological  Dictionary. 

[Appeali 
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jury;  but  there  was  no  appeal  from  one  jury  to  another.  The  magis- 
trates who  presided  in  the  different  courts  were  not  all  indeed  of 
equal  rank  or  importance  ;  but  the  courts  had  a  coordinate  jurisdic- 
tion, and  were  independent  of  each  other ;  the  jurors  in  each  were 
virtually  the  same  body  of  men,  representing  the  whole  people  of 
Athens,  and  exercised  the  powers  of  a  supreme  tribunal. 

Although  however  there  could  be  no  appeal  from  the  jury,  there 
were  certain  causes  for  which  the  court  itself  which  pronounced  the 
judgment  could  set  it  aside  or  grant  a  new  trial.  These  were  not 
indeed  so  various  as  with  us.  For  example ;  a  new  trial  was  never 
granted  for  errors  in  law,  as  where  a  statute  had  been  misquoted  or 
misconstrued ;  nor  for  a  verdict  against  evidence,  nor  for  improper 
admission  or  rejection  of  evidence,  nor  for  any  misconduct  or  irregu- 
larity on  the  part  of  the  magistrate  or  the  jury.  The  peculiar 
character  of  the  Athenian  tribunal  rendered  it  impossible  to  give 
relief  upon  any  such  grounds  as  those.  There  were,  in  short,  two 
cases  only  in  which  the  proceedings  could  be  set  aside ;  first,  where 
a  judgment  for  non-appearance  had  been  given  wrongfully;  and 
secondly,  where  a  verdict  had  been  obtained  by  false  testimony. 

"We  have  seen,  that  if  either  of  the  parties  did  not  attend  before 
the  magistrate  on  the  hearing  day,  or  in  court  on  the  day  of  trial, 
judgment  was  given  against  him,  unless  some  valid  excuse  was  shown 
for  his  absence.  But  it  might  happen  that  his  absence  was  in- 
evitable, and  yet  there  was  no  means  of  proving  this  at  the  time ;  or 
that  the  excuse  offered  by  his  friend  or  agent  was  improperly 
rejected ;  or  that  the  opponent  had  prevailed  against  him  by  unfair 
means  or  false  representations.  Again,  a  defendant  might  never 
have  been  summoned,  in  which  case  the  whole  of  the  proceedings 
would  be  a  nullity.  In  any  of  such  cases  it  was  competent  for  the 
party  injured,  within  two  months  after  the  judgment,  to  apply  to  the 
magistrate  for  a  new  trial ;  a  rule  for  which  (as  we  should  say)  was 
granted  as  a  matter  of  course  in  the  first  instance,  and  a  day  named 
for  the  opponent  to  show  cause  against  it.  On  that  day  the  mover 
of  the  rule  produced  an  affidavit  in  support  of  it  (this  was  indis- 
pensable), and  perhaps  gave  sureties  for  the  judgment ;  the  party 
who  showed  cause  might  put  in  a  counter  affidavit ;  and  evidence 
might  be  offered  on  either  side.  It  rested  with  the  magistrate  whe- 
ther he  should  grant  the  new  trial  or  refuse  it.  Schomann  thinks  that 
this  was  commonly  decided  by  a  jury.  My  view  is,  that  the  setting 
aside  of  a  judgment  by  default  was  in  most  cases  the  act  of  the  magis- 
trate ;  that  such  relief  was  given  as  a  matter  of  right,  if  anything 
like  a  reasonable  ground  was  shown  for  it;  that  the  magistrate  never 
refused  it,  when  he  himself  thought  that  it  was  due;  and  that, 
where  he  had  doubts  upon  the  subject  only,  he  gave  the  mover  an 

Appeals  from  a  magistrate  to  a  jury  upon  the  imposition  of  a  fine,  and  from  the 
decision  of  the  Demotse  to  a  jury,  upon  the  exclusion  of  a  member  from  the  register 
do  not  belong  to  the  present  subject.    See  Hudtwalcker,  Ueber  die  Z>idteien,  123. 
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opportunity  of  applying  to  a  jury.  For  example;  when  the  defendant 
alleged  that  he  had  never  been  summoned,  and  the  plaintiff's  wit- 
nesses swore  that  he  had  been,  the  magistrate,  if  he  had  any  doubt 
about  it,  would  leave  him  to  indict  the  witnesses  before  he  granted  a 
new  trial.1 

The  second  case  in  which  a  judgment  could  be  set  aside  was,  where 
the  verdict  of  the  court  had  been  procured  by  false  testimony. 

It  has  already  been  mentioned  that  a  false  witness  was  liable  to  an 
action  at  the  suit  of  the  injured  party.  In  such  an  action  the  main 
questions,  as  upon  an  indictment  for  perjury  in  our  country,  were, 
1.  whether  the  evidence  given  was  true  or  false;  2.  whether  it  was 
material  to  the  decision  of  the  original  cause.  If  it  in  any  way 
could  have  had  an  influence  in  procuring  that  verdict,  by  which  the 
suitor  sustained  an  injury,  the  false  witness  was  habie  to  make  him 
compensation.  It  is  obvious  however,  that  the  recovery  of  damages 
from  the  witness  could  not  always  be  a  compensation  for  the  injury 
he  had  done.  Thus,  a  lost  inheritance  involved  the  loss  of  family 
rights,  sacred  and  civil,  which  no  money  could  either  recompense  or 
restore.  The  very  house  or  land  might  be  endeared  to  the  owner  by 
a  thousand  recollections.  In  such  a  case  justice  required,  that  the 
mischief  should  be  undone  rather  than  paid  for.  The  Athenian  law 
therefore  allowed  the  party,  upon  conviction  of  one  or  more  of  the 
witnesses  by  whose  false  testimony  he  lost  the  verdict,  to  obtain 
a  new  trial.  Many  similar  examples  may  be  conceived,  in  which 
a  new  trial  would  be  equally  just  and  desirable;  and  we  should  be 
glad  to  know  when,  and  how,  and  under  what  regulations  and  restric- 
tions this  right  could  be  exercised.  Unfortunately  we  have  but 
scanty  information  upon  the  subject;  and  that  cannot  be  de- 
pended on. 

It  is  said  by  the  Scholiast  on  Plato,2  that  new  trials  could  be 
obtained  on  this  ground  in  inheritance  causes,  in  suits  for  false  testi- 
mony, and  upon  indictments  for  usurpation  of  civic  rights — but  in  no 
other  instances.  There  could  certainly  be  no  reason  for  confining  the 
remedy  to  these  cases;  and  the  correctness  of  the  statement  has 
been  justly  questioned  by  Schomann.  The  Schobast  was  manifestly 
wrong  upon  another  point — where  he  says  that,  in  order  to  get  a  new 
trial,  it  was  necessary  to  convict  more  than  half  the  number  of  wit- 
nesses. This  statement,  which  does  not  agree  with  what  we  read  in 
Isaeus,3  is  in  fact  a  misapprehension  of  Plato  himself,  who,  without 
saying  that  the  law  was  so  at  Athens,  recommends  that  it  should  be 
in  his  imaginary  republic.  To  make  it  a  condition  for  a  new  trial, 
that  a  given  number  of  the  witnesses  should  be  convicted,  was 

(1)  See  Meier  and  Schomann,  Att.  Proc.  753—759.  The  expression  for  obteininn 
new  trial  after  judgment  by  default  was,  ri]v  epimov  amXaxel*,  sc.  6i*nv.  Tl.* 
versal  of  a  judgment  (  a  more  general  expression)  uvd£<«os  Siicri. 

(2)  Leg.  xi.  14. 

(3)  De  Hagnia?  Hereditate,  8S.  Stum  -yc'ip  tKaTl}Ka<ri  ^/tvionapTvpiCbv,  kcXevei  &'  t 
►ouor,  kav  aXifi  Ttr  twv  ^evdonaprvpiuiv,  7rri\iy  If  upxw  eifai  Trepi  avrwv  rat  A^fecff- 
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an  idea  more  fit  for  a  philosopher  than  for  a  lawyer.  Another  of  his 
rules,  that  the  jury  should  decide  whether  the  false  evidence  had 
procured  the  verdict,  was  more  probably  founded  on  the  practice  of 
his  own  country.  \Ye  may  perhaps  assume,  that  upon  its  being 
expressly  found  by  the  jury,  that  the  false  evidence  had  been  instru- 
mental in  producing  such  result,  the  reversal  of  the  judgment  followed 
as  a  matter  of  course.1 
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It  has  sometimes  been  regretted  by  law-reformers  in  this  country, 
that  we  have  no  domestic  tribunals,  to  which  disputes  may  be  referred 
in  the  first  instance  for  amicable  adjustment,  without  resorting  to 
the  more  troublesome  and  costly  process  of  a  lawsuit.  In  some 
countries  there  are  such  tribunals ;  they  are  called  courts  of  recon- 
ciliation; their  object,  as  the  name  itself  denotes,  is  to  reconcile  the 
parties ;  and,  to  effect  such  purpose  the  more  completelv,  they 
profess  to  act  on  principles  of  substantial  justice  and  equity,  without 
being  bound  by  legal  technicalities.2 

Though  we  have  no  public  tribunals  of  this  kind  in  England, 
references  of  disputes  to  private  arbitration  are  very  common,  as 
well  after  an  action  has  been  commenced  as  before.  A  brief  sketch 
of  our  own  practice  will  not  be  uninteresting  to  the  scholar,  as  intro- 
ductory to  the  subject  of  the  Athenian. 

Nor  need  I  to  apologise  for  the  course  which  I  have  occasionally 
taken  in  this  book,  of  referring  to  the  practice  of  English  law,  for 
the  purpose  of  illustration  and  comparison.  Had  I  followed  the 
bent  of  my  own  inclination,  I  should  have  done  so  much  more 
frequently.  For  of  what  use  can  it  be  to  an  English  gentleman,  to 
cram  his  head  with  the  terras  of  Attic  process,  when  he  is  utterly 
ignorant  of  that  of  his  own  country  ?  It  is  only  by  some  acquaint- 
ance with  the  latter  that  he  is  competent  to  understand  the  former. 
Learning  should  not  be  one-sided;  nor  should  names  be  taught 
without  things.  It  is  this  which  makes  the  pedant ;  a  genus,  of 
which  there  are  too  many  among  us. 

(1)  See  the  Attic  Process,  p.  761. 

(2)  One  of  the  principal  objects  of  arbitration  originally  was  to  have  settlements 
of  disputes  upon  equitable  principles  :  as  we  read  in  Aristotle's  Rhetoric,  i.  13,  xai 
to  elc  oiairav  juaXXoy,  rj  eir  5iKnv  fiov\ea6ai  Uvai'  6  lap  diairriTJjf  to  €7rie<Kf  s  opa-  6  6e 
diKao-rjjt  tov  vofiov'  irai  toittok  Svcca  diaiTriTijr  evpeOr),  oirwr  to  hirieines  toxin.  Courts 
of  equity  were  at  first  established  for  the  like  purpose ;  but  they  soon  deviated  from 
their  original  design,  and  at  this  day  they  are  but  law-courts  of  another  kind,  supply 
ing  indeed  some  of  the  defects  of  the  common  law,  but  bound  by  fixed  princijles  and 
precedents  as  much  as  any  court  in  Westminster  Hall. 
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It  was  always  open  to  parties  in  this  country,  to  refer  a  matter  in 
dispute  to  the  decision  of  some  third  person,  under  an  agreement 
between  themselves  that  he  should  have  power  to  determine  it.  But 
there  was  this  disadvantage.  If  the  losing  party  refused  to  per- 
form the  award,  there  was  no  power  of  compelling  him.  The 
only  remedy  was  to  bring  an  action  on  the  agreement,  or  upon  the 
original  matter  in  dispute:  but  the  benefit  of  the  reference  was 
almost  entirely  lost. 

This  inconvenience  was  obviated  partly  by  the  courts  of  law,  and 
partly  by  the  legislature.  Where  an  action  was  pending,  and  the 
parties  wished  to  refer  it  to  arbitration,  they  obtained  leave  to  do  so, 
and  a  rule  of  court  was  drawn  up  for  that  purpose :  the  effect  of 
the  rule  was,  that  the  arbitration  was  conducted  under  the  authority 
of  the  court,  and  the  parties  were  amenable  to  its  jurisdiction ;  so 
that,  if  any  of  them  disobeyed  the  award  after  it  was  duly  made  and 
published,  the  judges  would  punish  him  for  contempt  of  court ; 
while  on  the  other  hand,  if  the  arbitrator  misbehaved  himself,  or  if 
the  award  was  manifestly  illegal,  they  would  set  it  aside ;  and,  in 
short,  they  exercised  a  general  superintendence  over  the  whole  affair 
of  the  reference.  It  was  in  the  reign  of  Charles  II.  that  this  practice 
began;  and  it  was  found  to  work  so  well,  that  in  the  reign  of 
William  III.  a  statute  was  passed,  enabling  parties  before  action  to 
submit  their  disputes  to  arbitration  on  the  same  terms  as  after  action, 
by  agreeing  that  their  submission  should  be  made  a  rule  of  court, 
and  thus  making  the  award  enforceable  by  attachment.1 

(1)  The  statute  is  the  9  and  10  William  III.  c.  IS.  It  consists  of  two  sections, 
which  I  subjoin. 

I.  Whereas  it  has  been  found  by  experience  that  references  made  by  rule  of  court 
have  contributed  much  to  the  ease  of  the  subject  in  determining  of  controversies, 
because  the  parties  become  thereby  obliged  to  submit  to  the  award  of  the  arbitrators 
under  the  penalty  of  imprisonment  for  their  contempt  incase  they  refuse  submission. 
Now  for  promoting  and  rendering  the  awards  of  arbitrators  the  more  effectual  in  all 
cases  for  the  final  determination  of  controversies  referred  to  them  by  merchants  and 
traders  and  others  concerning  matters  of  account  or  trade  or  other  matters,  be  it 
enacted,  That  it  shall  and  may  be  lawful  for  all  merchants  and  traders  and  others 
desiring  to  end  any  controversy,  suit  or  quarrel  for  which  there  is  no  other  remedy 
but  by  persona]  action  or  suit  in  equity,  to  agree  that  their  submission  of  their  suit 
to  the  award  or  umpirage  of  any  persons  shall  be  made  a  rule  of  any  of  his  Majesty's 
courts  of  record  which  the  parties  shall  choose,  and  to  insert  such  their  agreement  in 
their  submission  or  the  condition  of  the  bond  or  promise  whereby  they  oblige  them- 
selves respectively  to  submit  to  the  award  or  umpirage  of  any  persons,  which  agree- 
ment being  so  made  and  inserted  in  their  submission  or  promise  or  condition  of  their 
respective  bonds  shall  or  may,  upon  producing  an  affidavit  thereof  made  by  the 
witnesses  thereunto  or  any  one  of  them  in  the  court  of  which  the  same  is  agreed  to 
be  made  a  rule,  be  entered  of  record  in  such  court,  and  a  rule  shall  thereupon  be 
made  by  the  said  court,  that  the  parties  shall  submit  to  and  finally  be  concluded  by 
the  arbitration  or  umpirage  which  shall  be  made  concerning  them  by  the  arbitrators 
or  umpire  pursuant  to  such  submission  ;  and  in  case  of  disobedience  to  such  arbitra- 
tion or  umpirage  the  party  neglecting  or  refusing  to  perform  and  execute  the  same 
shall  be  subject  to  all  the  penalties  of  contemning  a  rule  of  court  where  he  is  a 
suitor  or  defendant  in  such  court,  and  the  court  on  motion  shall  issue  process  accord- 
ingly, which  process  shall  not  be  stopped  or  delayed  in  its  execution  by  any  process 
of  any  other  court  either  of  law  or  equity,  unless  it  shall  be  made  appear  on  oath  to 
guch  court  that  the  arbitrators  or  umpire  misbehaved  themselves,  and  that  such 
•ward,  arbitration  or  umpirage  was  procured  by  corruption  or  other  undue  means. 

[II.  And 
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According  to  the  practice  thus  established  arbitration  is  for  the 
most  part  carried  on  in  England  at  the  present  day.  Strange  indeed 
to  say,  notwithstanding  the  advantage  of  referring  matters  in  difference 
before  Litigation,  it  is  more  customary  to  do  so  after  it  has  commenced. 
The  course  pursued  is  usually  as  follows.  In  the  progress  of  a  cause 
the  parties  become  convinced,  that  a  court  of  law  is  not  the  fittest 
tribunal  to  decide  the  points  at  issue  between  them ;  for  instance, 
where  there  are  long  and  intricate  accounts  to  go  through,  or  details 
that  require  the  attention  of  scientific  persons ;  or  where  there  is 
a  family  quarrel  that  ought  not  to  be  dragged  before  the  public ;  or 
wherever  the  dispute  is  of  such  a  nature,  as  to  require  an  equitable 
adjustment  rather  than  a  single  peremptory  decision.  Strong  feelings 
have  in  the  first  instance  hurriecf  the  plaintiff  into  an  action,  and  pre- 
vented the  defendant  from  offering  any  reasonable  terms.  Reflexion 
afterwards,  or  the  fear  of  expense  and  exposure,  induce  them  to  con- 
sent to  a  reference.  An  order  for  that  purpose  is  made  by  a  Judge 
at  chambers.  Often,  after  the  cause  has  been  brought  into  court  and 
even  partly  heard,  the  Judge  himself,  seeing  the  difficulties  which 
attend  the  trial,  and  the  impossibility  of  meeting  the  exigencies  of 
the  case  by  a  verdict,  will  advise  a  reference.  By  a  late  statute  the 
judges  are  empowered,  upon  an  application  by  either  of  the  parties, 
to  order  a  cause  to  be  referred,  where  the  questions  turn  upon  matters 
of  account,  which  cannot  conveniently  be  tried  by  a  jury.1 

A  single  arbitrator  is  generally  appointed,  when  a  cause  is  referred ; 
as  a  barrister,  a  surveyor,  an  engineer,  or  any  other  person  whose 
professional  knowledge  fits  him  to  be  a  judge  of  the  case.  It  is  not 
unusual  for  each  party  to  appoint  one  referee,  with  power  to  nominate 
a  third  in  case  of  a  difference  of  opinion.  Such  third  person  is  called 
an  umpire. 

Let  us  now  see  what  was  the  practice  of  the  Athenians  when  they 
referred  their  disputes  to  arbitration. 

That  a  vast  deal  of  business  was  done  by  arbitrators  at  Athens, 
appears  clearly  enough  from  the  private  speeches  of  the  orators.  To 
understand  what  we  read  about  them,  we  must  first  distinguish  between 
two  different  kinds  of  arbitrators,  the  official  or  public,  who  were 
appointed  by  the  state,  and  the  private  ones,  who  were  chosen  by  the 
parties. 

The  official  or  public  arbitrators  were  a  sort  of  inferior  judges,  forty 
in  number,  four  being  chosen  by  lot  annually  from  each  tribe.  They 
were  required  to  be  at  least  fifty  years  of  age,  and  took  an  oath  to 

II.  And  be  it  enacted,  that  any  arbitration  or  umpirage  procured  by  corruption  or 
undue  means  shall  be  judged  and  esteemed  void  and  of  non-effect,  and  accordingly  be 
set  aside  by  any  court  of  law  or  equity,  so  as  complaint  of  such  corruption  or  undue 
practice  be  made  in  the  court  where  the  rule  is  made  for  submission  to  such  arbitra- 
tion or  umpirage  before  the  last  day  of  the  next  term  after  such  arbitration  or 
umpirage  made  and  published  to  the  parties. 

(1)  By  the  17  and  IS  Victoria,  chapter  125,  sections  3  and  6.  They  may  refer  tha 
cause  either  at  the  trial  or  before,  and  either  to  an  arbitrator  chosen  by  the  parties,  01 
So  an  officer  of  tbe  court  or  in  the  case  of  country  causes,  to  a  county  court  judge. 
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discharge  their  duties  faithfully.1  Like  all  persons  holding  offices 
of  trust,  they  were  liable  at  the  end  of  their  official  term  to  be 
called  to  account  for  misconduct :  in  what  manner,  will  be  explained 
presently. 

Their  jurisdiction  was  limited  to  civil  actions,  or  at  least  to  causes 
in  the  nature  of  civd  actions.  It  was  subordinate  in  every  case  to  that 
of  the  superintending  magistrate ;  and  it  was  subject  to  appeal ;  but 
there  was  no  limit  to  the  amount  of  the  claim  which  they  were  em- 
powered to  try.  Anciently  all  causes  were  brought  before  them  in 
the  first  instance,  in  order  to  save  the  cost  of  the  jury  process.  After- 
wards it  was  left  to  the  option  of  the  plaintiff,  whether  he  would  have 
his  cause  sent  to  an  arbitrator  or  a  jury.  After  the  commencement 
of  the  action,  and  commonly  on  the  first  dav  of  hearing  in  the  magis- 
trate's office,  he  signified  his  intention.  If  he  chose  to  have  the  trial 
before  an  arbitrator,  the  magistrate  assigned  him  one,  chosen  by  lot, 
out  of  the  tribe  of  the  defendant.2 

To  the  arbitrator  thus  chosen  the  cause,  together  with  i<  s  pleadings 
and  other  documents,  was  transferred.  He  proceeded  to  hear  the 
parties  and  to  receive  the  evidence,  or  such  further  evidence  as  was 
required,  in  short,  to  prepare  the  case  for  decision,  in  the  same  way  as 
the  magistrate  would  have  done  if  the  cause  had  been  intended  for  a 
jury.3  He  united  in  himself  the  functions  of  the  magistrate  and  the 
jury ;  having  not  only  the  iiistructio  litis  to  perform,  but  also  to  pro- 
nounce an  award  And  in  preparing  the  case  for  decision  it  was 
necessary  for  him  to  be  quite  as  careful  as  the  magistrate,  because  in 
the  event  of  an  appeal  the  evidence,  as  prepared  by  him,  had  to  be 
sent  up  to  the  superior  court.4  He  therefore  sat  from  day  to  day,  as 
long  as  there  remained  any  evidence  to  produce,  or  any  other  preli- 
minary process  to  execute.  "When  he  was  satisfied  that  the  cause 
was  ripe  for  decision,  he  appointed  a  day  for  final  hearing;  upor. 
which  each  party  came  prepared  to  close  his  case,  and  perhaps  to  sum 
up  his  evidence  in  a  short  speech.  If  either  of  the  parties  failed  to 
attend,  the  arbitrators  might  pronounce  judgment  by  default,  (which 
might  be  set  aside  on  a  motion,  properly  supported,  within  ten  days ;) 
but  he  had  the  same  power  as  the  magistrate  to  receive  excuses  and 
grant  adjournments.5  Upon  the  attendance  of  both  parties  and  in 
their  presence  he  declared  his  award,  and  forthwith  made  a  return 
thereof  (together  with  all  documents  in  the  cause)  to  the  super- 
intending magistrate,  by  whom  the  award  was   countersigned  and 

(1)  Hudtwalcker,  Ueber  die  Diateten,  1,  5,  8,  40.  All  the  authorities  on  the 
subject  are  collected  in  this  treatise. 

The  arbitrators  are  to  be  distinguished  from  the  district  judges,  or  iixaaral  Kara 
d-nuo6:,  who  were  likewise  forty  in  number;  and  of  whom  I  shall  speak  in  a  future 
volume- 

(2)  Hudtwalcker,  ibid.  33,  64,  72.  (3)  Ibid.  72,  75,  &c. 

(4)  Ibid.  120,  128. 

(5)  Ibid.  S9,  90,  99,  112.     The  expression  for  obtaining-  a  new  trial  of  the  referenet 

Was  TI/K  ni]  oiltrav  (SC  dtaiTav)  uvTiXuxeiV. 
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entered  upon  record.     The  documents  were  carefully  kept  in  the 
office,  to  be  ready  in  the  event  of  an  appeal.1 

The  plaintiff  paid  to  the  arbitrator  in  the  first  instance  a  fee  or 
a  drachm ;  and  each  of  the  parties  paid  him  another  drachm  upon  his 
administering  to  them  the  customary  oaths.2  This  for  his  time  and 
trouble  was  not  too  high  a  remuneration.  He  rendered  a  more  than 
equivalent  service,  by  relieving  them  from  the  anxiety  attendant  upon 
a  trial  by  jury,  where  the  result  was  so  hazardous  and  so  precarious, 
so  much  depending  on  a  powerful  address,  or  a  clever  statement  of 
the  case,  or  even  upon  the  exertion  of  private  influence.  The  judg- 
ment of  the  arbitrator  drew  with  it  no  penal  consequences  either  to 
the  plaintiff  or  defendant,  beyond  the  loss  of  the  cause  or  the  amount 
of  damages.  The  proceedings  before  him  were  less  formal  and 
sohmn.  He  would  allow  the  parties  to  address  him  in  a  familiar 
way,  as  often  as  anv  new  point  or  argument  arose :  and  no  one  would 
ever  think  of  having  a  speech  prepared  by  counsel  to  be  spoken 
before  him.  There  seem  to  have  been  no  regular  places  assigned  for 
the  arbitrators  to  hold  their  sittings  :  they  used  the  Helisea,  or  any 
other  court  or  public  room  that  was  vacant,  according  as  it  was  found 
convenient.3  It  does  not  appear  that  there  were  any  spectators  in 
attendance,  as  there  were  in  the  jury  courts ;  and  we  may  easily 
imagine  that  a  trial  before  an  arbitrator  would  have  but  little  interest 
for  strangers.  The  power  of  appeal  must  have  operated  as  a  check 
upon  misbehaviour.  We  know  indeed,  that  the  appeals  from  the 
decision  of  arbitrators  were  very  numerous ;  but  this  was  no  more 
than  might  have  been  expected.  There  could  not  (as  a  general  rule) 
be  any  great  confidence  in  the  arbitrators,  who  were  appointed  at 
hap-hazard,  and  not  on  account  of  their  ability.  The  resort  to  them 
was  frequently  intended  as  a  tentative  process,  by  which  suitors  felt 
their  way  through  the  case.  The  losing  partv  is  always  dissatisfied  : 
and  at  Athens  he  was  encouraged  to  appeal  by  the  facilities  and  the 
chances  which  the  law  afforded  him. 

The  most  effectual  check  to  any  corruption  or  negligence  on  the 
part  of  the  arbitrators  was  their  official  responsibility,  for  which  an 
ample  provision  was  made  by  the  law.  Our  knowledge  upon  this 
subject  is  derived  from  the  Oration  of  Demosthenes  against  Midias, 
(see  ante,  p.  94,)  from  Harpocration,  and  the  comment  of  Ulpian. 
It  appears  that  in  the  month  of  Thargelion,  the  last  month  but  one  of 
the  year,  (after  which  their  duties  entirely  ceased,  for  there  was  no 
judicial  business  done  in  the  month  of  Scirophorion,)  the  public 
arbitrators  were  bound  every  day  at  a  certain  time  to  attend  in  the 
office  of  the  Auditors,  in  order  that  suitors  or  any  persons  who  had 
suffered  by  their  neglect  of  duty  might  have  an  opportunity  to  accuse 
them.  If  any  accusation  was  preferred,  it  was  brought  to  trial  in  due 

(1)  IJudtvalcker,  Ueber  die  Difiteten,  S2. 

(2)  The  fee  was  called  impao-Taa-ir.     Hudtwalcker,  ibid.  14. 

(3)  Ibid.  12. 


iOO 


APPEXDIX    X. 


course  by  the  Auditors,  and  the  penalty  upon  conviction  was  dis- 
franchisement. The  process  against  them,  according  to  Harpocration, 
was  an  impeachment.  It  is  a  matter  of  no  exeat  importance,  what  k 
was  called :  vet  I  should  rather  judge  that  Harpocration  was  wrong 
and  that  the  proceeding  was  by  indictment,  and  not  impeachment.1 

Demosthenes  relates  how  Midi  as  contrived  to  revenge  himself  on 
the  arbitrator  Straton,  who  had  given  an  award  against  him  for  non- 
appearance. Straton  attended  before  the  Auditors  every  day  of  the 
month  but  the  last,  which,  being  the  first  day  of  the  new  moon,  was 
by  vulgar  error  confounded  sometimes  with  the  first  of  the  next 
month.  Midias  came  on  that  day,  the  thirtieth  of  Thargelion,  and 
preferred  a  charge  against  Straton,  who  not  being  in  attendance,  as 
he  ought  to  have  been,  suffered  judgment  by  default,  and  incurred  the 
penalty  of  disfranchisement.  Demosthenes  complains  that  Straton 
was  never  summoned  to  answer  the  charge,  contrary  to  the  practice 
upon  ordinary  prosecutions,  which  required  that  the  accused  party 
should  receive  a  personal  summons,  and  that  it  should  be  proved  by 
witnesses.  But  here  occurs  a  question — Why  should  it  be  necessary 
to  summon  the  arbitrator,  when  he  was  bound  to  appear  before  the 
Auditors  for  the  very  purpose  of  answering  any  cliarge  that  might  be 
brought  against  him  ?  Ulpian,  by  way  of  explaining  this,  suggests 
.  was  the  practice  for  the  arbitrators  to  be  at  hand  to  answer 
complaints,  but  that  they  were  under  no  legal  obligation  to  do  so.s 
Hudtwalcker  observes  upon  it  as  follows  : ' 

'•'  It  is  a  surprising  circumstance,  when  the  arbitrators  were  obliged 
to  attend  every  dav  of  the  month  Thargelion  in  the  market-place,  that 
the  col.  i  have  to  summon  them  previously.     At  the 

ggnt  it  does  not  appear  why  that  should  be  necessary.  The 
difficulty  vanishes  however,  when  one  considers  that  securitv  had  to 
be  provided  for  both  parties — for  the  complainant,  lest  the  arbitrators 
should  by  excuses  of  absence  and  other  means  drag  the  thing  on  to 
the  end  of  the  month ;  for  the  arbitrators,  to  prevent  their  being  sur- 
prised by  malicious  accusers." 

This  is  not  satisfactory.  It  appears  indeed  to  have  been  the  law, 
that  no  accusation  could  be  preferred  after  the  last  day  of  Thargelion. 
But,  if  any  one  preferred  his  charge  within  the  month,  it  could  be 
tried  afterwards,  however  the  time  raijrht  be  spun  out  by  the  ma- 
noeuvres of  the  defendant.     And  on  whatever  day  an  accuser  might 

T.erhaps  got  his  information  from  Demosthenes,  and  was  misled  by  the  ei- 
ipmwnrm,  which,  like  Hudtwalcker,  he  understood  to  mean  the 
chairman  of  the  Prytanes.  whereas  it  means  the  chairman  of  the  Logista;.     See 
iid  Schomann,  Att.  Proc.  215,  note  6. 

^-iiV  parole  cir  Tito,  totov  cvWf^ecrdai  toi*c  iiairriTZs,  7va  6 
&ou\6fievot  KaTrrjopetv  ai/rw*,  to?  n  vpos  x^f"*  V  oi'  ex.6pav  btK.aaavrwv  rj  ot'U  *epdor, 
tTjiuw  iriraxovtruxri  fcai  ux otQivuvrai. 

Mr  die  Dimteteu,  p.  2".     At  pape  101  he  pives  a  full  explanation  of  this 
f  Demosthenes,  pointing  out  the  errors  of  those  who  confounded  the  pro- 
:"  Midias  to  obtain  a  new  trial  with  his  proceeding  against  Straton.     The 
readers  of  my  translation  are  EaD  into  such  error.  ■ 
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choose  to  appear  against  the  arbitrator,  he  would  doubtless  hare 
ample  time  allowed  £im  to  prepare  his  defence.  We  are  not  to  sup- 
pose that,  if  the  charge  was  preferred  on  the  last  day  of  the  month, 
it  was  also  to  be  tried  on  that  day. 

The  learned  commentator  has*  fallen  into  the  error  of  supposing, 
that  the  complaint  of  Demosthenes  must  be  well  founded.  Yet,  if  it 
were  so,  why  did  not  Straton  take  measures  to  set  aside  the  judg- 
ment ?  This  of  course  would  have  been  open  to  him,  if  a  summons 
had  been  necessary  and  he  had  not  received  one.  Again,  if  any  wrong 
was  done  him,  the  Auditors  were  more  to  blame  than  Midias ;  for  they 
should  hare  seen  that  the  summons  was  duly  proved  by  witnesses. 
It  is  observable  also,  that  Demosthenes  does  not  allege  directly,  that 
the  judgment  against  Straton  was  illegal,  but  only  insinuates  it,  or 
rather  puts  it  as  a  matter  of  aggravation,  that  he  should  have  been 
condemned  in  his  absence  without  any  notice,  the  main  charge  against 
Midias  being,  that  he  had  been  guilty  of  sharp  practice,  and  taken 
advantage  of  the  ignorance  of  a  man  who  was  no  lawyer. 

We  have  now  to  speak  of  the  private  arbitrators  at  Athens. 

These  were  persons  to  whom  a  dispute  was  referred  by  agreement 
of  the  parties.  Their  power  depended  on  the  terms  of  the  reference. 
It  was  usual,  before  commencing  an  action,  to  try  what  could  be  done 
by  the  mediation  of  friends.  They  would  endeavour  by  advice  and 
persuasion  to  reconcile  the  parties,  or  at  least  to  bring  thern  to  some 
amicable  arrangement.1  But  if  the  parties  desired  to  terminate  their 
dispute  finally,  without  the  risk  and  publicity  of  a  lawsuit,  there  was 
no  oetter  way,  than  to  submit  all  their  matters  in  difference  to  the 
judgment  of  some  person  in  whom  they  both  had  confidence.  An 
agreement  was  then  drawn  up,  whereby  they  mutually  engaged  to 
abide  by  his  decision.  He  was  bound  by  oath  to  decide  impartially, 
and,  after  hearing  the  case  on  both  sides,  gave  his  award  in  writing. 
Such  award  had  the  force  of  a  judgment,  and  could  be  pleaded  as 
such;  nor  was  it  subject  to  appeal.  Herein  lav  the  chief  difference 
between  the  award  of  a  public  and  the  award  of  a  private  arbitrator, 
as  we  learn  from  the  law  cited  in  the  Oration  against  Midias,  (ante, 
p.  97.)  2  Yet  it  appears,  that  at  any  time  before  the  award  was  actually 
published  either  of  the  parties  was  at  liberty  to  revoke  the  submis- 
sion. Thus  Demosthenes  and  Aphobus  referred  their  dispute  to 
three  private  persons ;  but  Aphobus,  seeing  that,  if  they  were  allowed 
to  proceed,  they  would  make  an  award  against  him,  revoked  then- 
authority;  upon  which  Demosthenes,  having  brought  an  action,  carried 
it  before  a  public  arbitrator,  from  whose  decision  Aphobus  appealed.2 

The  reference  was  commonly  made  either  to  a  single  person  or  to 
three.     If  the  last,  two  of  them  were  commonly  the  friends  and 

(1)  Such  persons  -were  called  iiaWaxrai.  They  were  like  the  disreptaiores  domestict 
of  Cicero  :   (Fro  Caecina.  2  :)  the  gute  Manner  of  Hudtwalcker,  pp.  157,  ISO. 

(2)  Hudtwalcker,  ibid.  60,  155,  176,  ISO. 

(3)  Demosthenes,  cont.  Aphobum,  861.  Compare  the  Oration  cont.  Bceotum  ds 
Dote,  1021.     Hudtwalcker.  178. 
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nominees  of  the  respective  parties,  and  the  third  was  an  impartial 
umpire  between  them.  This  was  the  case  in  the  reference  between 
Demosthenes  and  Aphobus.1 

A  public  arbitrator  might  be  chosen,  like  any  other  man,  to  act  as 
a  private  referee.  His  official  character  would  in  some  measure  be 
a  recommendation,  and  still  more  so,  if  he  had  had  some  experience 
and  got  a  reputation  for  deciding  justly.  Straton,  as  we  have  seen, 
was  a  public  arbitrator,  and  to  him  the  cause  of  Demosthenes  against 
Midias  was  referred  by  consent.2 

Sometimes  parties  agreed  to  compromise  their  disputes  upon  certain 
terms,  and  appointed  an  arbitrator  for  the  sole  purpose  of  carrying 
the  arrangement  into  effect.  He  then  had  no  discretionary  power, 
but  was  simply  to  make  an  award  according  to  the  terms  agreed  on. 
The  award  thus  made  was  like  any  other  award,  a  bar  to  a  future 
action.  The  tollowing  passage  from  the  Oration  of  Isocrates  against 
Callimachus  will  illustrate  this,  as  well  as  some  other  points  that  we 
have  been  considering : s 

"  I  was  at  last  prevailed  upon  (for  the  whole  truth  shall  be  told 
you)  to  give  the  plaintiff  two  hundred  drachms.  And,  to  put  it  out 
of  his  power  to  trump  up  a  new  demand,  we  appointed  Nicomachus 
of  Bate  to  arjatrate  between  us  under  terms.4 

"  At  first  he  kept  to  the  agreement :  but  afterwards  having  con- 
spired with  Xeuotimus,  (the  man  who  garbles  the  laws  and  bribes  the 
courts  and  corrupts  the  magistrates  and  contrives  all  kinds  of  mischief,) 
he  brings  an  action  against  me  for  ten  thousand  drachms.  Upon  mv 
tendering  an  affidavit,  that  the  action  was  barred  by  an  award,  he  took 
no  proceedings  against  the  witness,  knowing  that,  if  he  did  not  get 
a  fifth  part  of  the  votes,  he  should  be  mulcted  in  a  sixth  of  the 
damages,  but  he  got  leave  of  the  magistrate  and  entered  the  same 
action  again,  so  as  to  risk  payment  of  the  court-fees  only.5  Finding 
myself  in  a  difficulty,  I  thought  it  best  to  let  us  both  take  an  equal 
chance,  and  to  come  into  court  before  you.     These  are  the  facts. 

"  I  hear  that  Callimachus  not  only  means  to  support  his  claim  by  false- 
hood, but  intends  to  deny  the  award,  and  is  prepared  with  an  argument 
of  this  sort,  that  he  should  never  have  submitted  to  the  arbitration 
of  Kicomachus,  whom  he  knew  to  be  od  intimate  terms  with  me, 
and  that  it  was  not  likely  he  should  accept  two  hundred  drachms  in 
lieu  of  ten  thousand.   But  remember,  in  the  first  place,  we  submitted 

(1)  Compare  the  Oration  cont.  Apaturium,  S9T. 

(2)  Ante,  p.  96.     Hudtwalcker,  59. 

(3)  Isocrates.  cont.  Callim.  13.  ed.  Better.  Compare  Isoc.  Orat.  Trapez.  26.  Hudt- 
walckec,  60,  165. 

(4)  T€\evTi*v  o'  olv  eveia$tiv  (S* jkto  yap  eiprjo-£Tac  TaXrjSJi  wpoc  ''.-"")  °<  l'ja'  *»*»9 
(iianjiTia?  ipaxjitir '  ti  a  oe  n't)  naktv  efeit)  ovK<j<f>a\Ttiv  ainip,  oiaiTai  tin  piTo ir  e»£Tpe- 
\lmn€v  NiKo/jd^a*  BaT~]#ei'. 

(5)  vpo/3a.\Kjfi4fOv  &'  hfldi  naprrpa  tl.f  oi>*  e itrayaryifiot  jjv  h  oi«.n  om<Ti?r  -rcjeirj- 
,im  i]9.  tKtii'u)  p6»  oiik.  eve^hXHet',  e'l&ws  on,  el  i±r\  jieTa\d/3oi  to  vi^inov  nepot  tk>» 
xIojV"""'.  *'l*  eTw/JeAia*  o^Xijcei,  TreiVar  of  t^  apx«J»  tfaXi*  Tt)V  avTrji'  oikf]i<  eTpu\JiaTo, 
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to  arbitration  not  as  contesting  parties,  but  under  terms  of  com- 
promise ;  so  that  there  was  nothing  strange  in  his  choosing  Nieoma- 
chus  for  arbitrator ;  indeed  it  would  have  been  much  more  strange 
if,  having  agreed  upon  the  case,  he  had  quarrelled  about  the  arbitra- 
tor.1 In  the  next  place,  though  it  was  not  likely  that,  if  ten  thousand 
drachms  were  due  to  him,  he  would  have  settled  for  two  minas,  yet, 
if  he  were  making  an  unjust  and  vexatious  demand,  there  is  nothing 
wonderful  in  his  choosing  to  take  that  sum.  Further,  if  upon  a  large 
claim  he  recovered  a  very  little,  it  is  no  proof  for  him  that  the  award 
has  never  been  made,  but  a  very  strong  proof  for  me  that  his  claim 
was  altogether  unfounded.  I  wonder  he  thinks  himself  clever  enough 
to  see,  that  it  was  unlikely  he  should  accept  two  hundred  drachms 
for  ten  thousand,  yet  does  not  suppose  me  able  to  have  discovered, 
that,  if  I  wished  to  tell  a  falsehood,  I  ought  to  have  said  he  had  given 
a  larger  sum.  I  submit  that,  as  it  would  have  been  a  proof  for  the 
plaintiff,  that  there  had  been  no  award,  if  he  had  convicted  the  person 
who  swore  the  affidavit,  it  should  be  equally  good  proof  of  the  truth 
of  my  statement,  when  it  appears  that  he  ventured  not  to  take  any 
proceedings  against  the  -witness." 
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The  institution  of  clubs,  both  for  social  and  for  political  purposes, 
has  been  common  in  all  ages,  from  the  time  of  the  Athenian  Erani  to 
the  Jacobin  clubs  of  Paris.  The  most  ancient  kind  were  the  convivial. 
It  was  common  among  the  early  Greeks  for  friends  to  meet  together 
and  have  a  dinner  or  supper  at  their  joint  expense.  Tins  was  done 
either  by  each  bringing  his  own  provisions  with  him,  as  they  do  at 
our  picnics,  or  by  each  contributing  his  share  in  money  and  deputing 
one  to  cater  for  the  rest.  Komer  and  Hesiod  allude  to  banquets  of 
this  sort.2  There  is  frequent  mention  of  them  by  writers  who  describe 
the  customs  of  later  periods,  as  Aristophanes,  Xenophon,  Athenseus, 
and  others.3    The  Athenians,  an  eminently  convivial  people,  were 

(1)  'Y/ieZV  ok  evOv^ietoQe  vputrov  /iey  on  rrjv  diairav  ovk  u/j.<pt<TfiriTOvv7es  uXX'  eiri 
pnfotr  ejreTpei// a/iev,  uhtt€  oviev  aronov  eiroirjaev  ei  NiKo^iaxoi-  cVXcto  diacriiT^,  uX'ci 
woXi>  fxaWov  ei  7repc  tu>v  xpaynaTw  w/j.o\oyriKwf  irepi  rov  dtaimrov  o<ef>fpeTo. 

(2)  Odyssey,  i.  225.— 

Tis  dait,  ti?  a€  ojluAo?  55*  ?xXero ;  -ri-me  de  ae  xpetit » 
,  EiXamv'  rjtf  7ajLio? ;  €irei  ovk  epavov  rads  V  hortv. 

Ibid  xL  414  — 

"H  inuii  rj  epciiuj  rj  eiXaTiVi)  TeBaXvtt]. 
Hesiod,  Opera  et  Dies,  722. — 

Mrjde  iroXufeiVov  ochto?  dvo~w4n4>e\os  elvat 

'Ek  koivov'  wXeiffTFj  o€  X^P'C  <3a7ravrj  tp  6Xe)ic7Tri. 

(3)  Xenophon,  Memorabilia,  iii.  14. — 

Oiro-re  de  tSi>  (vviovtiov  enl  oelnvov  ol  piv  /jitKpov  o*l/ov,  oi  ie  TroXi'  Qeooiev,  exeAet/e 
6  SttKpaTnr  *"&»  TraTia  to  /uiKpof  fj  eic  to  totvov  rtBivai,  Jj  otavene  v  itdcru)  to  ftfpot 
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fond  of  picnics,  as  they  were  of  feasting  in  general,  and  frequently 
made  up  parties  to  dine  in  the  country  or  at  the  sea-side,  or  at  the 
town-house  of  one  of  the  company,  or  even  at  less  reputable  places. 
Thus,  Antipho  says  in  Terence's  play  of  the  Eunuch,  Act  m. 
Scene  4. — 

Heri  aliquot  adolescentuli  coiimus  in  Piraeo, 

In  nunc  diem  ut  de  symbolis  essemus.  Chseream  ei  rei 

Pnefecimus :  dati  annuli :  locus,  tenipus  constitutum  est. 

where  symbola  ■  are  the  subscriptions  to  the  feast ;  annuli  the  rings 
given  as  pledges  by  each  of  the  messmates. 

The  convivial  habits  of  the  Athenians  led  them  to  form  permanent 
clubs  for  dining  together  at  stated  periods,  as  once  a  month,  or  oftener. 
Each  club  had  its  president,  Eranarches,  who  took  the  chair  (as  we 
should  say)  at  the  banquets :  also  its  rules  and  bye-laws,  fixing  the 
places  of  meeting,  the  amount  of  subscription,  and  other  matters. 

Nothing  was  more  natural  than  that  persons  who  met  frequently 
at  the  same  table  should  increase  their  intimacy,  and  then  combine 
together  for  further  objects.  Clubs,  which  originally  were  associations 
for  good  cheer  and  good  fellowship,  were  enlarged  into  institutions 
for  mutual  assistance  and  relief ;  bearing  a  resemblance  to  our  friendly 
societies,  but  differing  in  this,  that  they  did  not  raise  any  permanent 
fund,  or  regulate  their  charities  upon  any  fixed  plan.  There  is  a  good 
deal  of  obscurity  upon  the  subject  of  these  Athenian  societies.  With 
respect  to  their  objects — it  is  not  to  be  supposed  that  every  club 
existed  both  for  feasting  and  for  charity ;  nor  on  the  other  hand  can 
I  accede  to  Meier's  view,  that  the  two  kinds  of  clubs  were  always 
distinct.  It  is  likely  enough  that  there  should  be  purely  convivial 
clubs:  but  when  other  objects  were  proposed,  the  monthly  feast 
would  rarely,  I  should  think,  be  omitted.  Athenians  were  too  like 
Englishmen  for  that 

The  mode  of  dispensing  relief  was  simple.  "When  a  man  was 
reduced  to  distress  by  illness  or  other  misfortune,  he  applied  to  his 
club  for  assistance ;  and  each  member  was  expected  to  contribute 
something.  The  president  collected  subscriptions  for  him,  and  some- 
times advanced  them  in  the  first  instance  out  of  his  own  pocket,  as 
he  might  advance  the  money  for  a  dinner.     The  relief  thus  afforded 

Oi  ovv  to  tto\v  (pepovret  naxvvovro  re  to  [Mrj  KOivtaveiv  *ov  elf  to  koivov  TiOeLLtvov,  kqj 
to  fit]  uvrniOtvat  to  eamwv'  kiitieaav  oitv  Kai  to  eavraiv  elf  to  koivov.  Kai  tjrei  ol>o€i> 
w\eov  eixov  rail'  iiiKpov  (pepouevuiv,  kvavovTO  voWov  b*l/wvovvTes. 

Athenffius,  viii.  362,  explains  the  term  epavot : — 

tqs  Ouaias  Kai  Tar  Xa/xxporepa?  tapauKEi'dr  €Ka\ouv  o\  itaXaioi  eiXa-rtva?,  Kai  toit 
toutwv  Lterexovrat  eiXawn-aoraf.  epavoi  d*  eiatv  at  utto  tSv  a-vkifia\\oiievu>r 
tlaafwfai,  sri  tow  avvepav  Kai  uyuotpeiv  exajTOk.  jcaXetrai  oe  o  avTo?  Kai  kpavut 
cut  diao-of,  Kai  oi  crvviovTes  €pavt(TTai  Kai  avvtitaaurrai. 

A  picnic  was  sometimes  called  oeriri'oi'  <liro  o-n-upiooc,  because  the  provisions  \rer# 
carried  in  a  basket.     Ibid.  365.    Compare  Aristophanes,  Aeharnians,  1 138. — 

to  deiirvov  u  iraTo^o-oi'  €K  t^c  KtaTidot. 
See  Becker's  Charicles,  Excursus  I.  to  scene  vi. 
(1)  Compare  Aristophanes,  Achamians,  1211. — 

toiV  xo^'O"'  7<Jp  Ttv  fum/JaXac  htpn~w*m 
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was,  as  Meier  says,  neither  a  gift  nor  a  loan,  but  something  between 
the  two.  "Whether  it  was  a  debt  recoverable  at  law,  as  Meier  thinks, 
when  the  relieved  party  was  in  better  circumstances,  is  doubtful.1  It 
was  at  all  events  a  debt  of  honour ;  and  it  was  considered  highly  dis- 
graceful for  any  man,  who  had  accepted  the  bounty  of  his  friends,  not 
to  repay  them  when  he  had  the  means.  Club  debts  in  general  were 
among  the  first  which  an  Athenian  thought  it  incumbent  on  him  to 
discharge.  Even  Leocrates,  who  deserted  his  country,  sent  a  com- 
mission from  Megara  to  his  brother,  desiring  him  to  pay  his  club  debts 
at  Athens. 

There  were  public  laws  applicable  to  the  clubs,  and  courts  of 
speedy  justice  enforcing  their  rules  and  deciding  disputes  which  arose 
under  tnem.J  The  president  would  be  able  to  recover  all  sums  which 
he  had  either  an  express  or  implied  authority  to  advance ;  or  he  might 
be  called  to  account  for  any  misapplication  of  the  common  funds ;  or 
the  members  might  sue  one  another  for  contribution.  It  is  very  likely 
that  a  more  equitable  kind  of  law  was  administered  upon  such  trials. 
They  were  conducted  by  the  Thesmothetse.3 

The  formation  of  societies  was  common  in  the  Greek  republics. 
There  were  commercial,  religious,  and  political  societies.4  That  there 
should  be  political  associations  in  cities  where  the  spirit  of  party  ran 
high,  was  a  thing  to  be  expected.  Many,  which  had  a  different  object 
at  first,  were  diverted  to  political  ends.  Pisander  and  Phrynichus  at 
Athens  engaged  the  clubs  to  assist  them  in  their  project  of  over- 
throwing the  democracy.5  Lysander,  to  forward  his  own  ambitious 
views,  established  clubs  in  Asia  Minor.  Thucydides,  in  commenting 
upon  the  violence  of  the  Greek  factions,  expressly  declares,  that  men 
felt  a  stronger  attachment  to  their  political  associates  than  to  their 
country.6  A  bond  of  union  thus  formed  became  stronger  often  than 
the  ties  of  moral  obligation,  and  led  to  mischievous  consequences. 
The  caballing  in  courts  of  justice,  to  which  so  much  allusion  is  made 
by  the  orators,  may  be  traced  to  the  like  source.  A  word,  which 
(according  to  its  natural  import)  might  signify  the  whole  preparation 
for  conducting  a  cause,  was  understood  often  in  a  more  limited  sense 

(1 )  The  words  of  Isaeus,  De  Hagn.  Hered.  88,  tf  epdvuv  b^Xij^ara  c'iartirpayfi4va, 
do  not  inform  us  as  to  the  nature  of  the  debts  in  question. 

(2)  'Epanicoj  vouot—hpattKai  dUai.  Plato  disapproved  of  these,  and  would  not 
allow  them  in  his  republic. 

(3)  Meier  and  Schomann,  Att.  Froc.  540. 

(4)  The  religious  associations  were  called  tiaaot.  See  Bockh's  Public  Economy 
of  Athens,  transl.  L  328.  'Eraipia  was  a  general  name  for  all  associations.  The 
political  ones  have  a  more  invidious  name  given  them  by  Thucydides;  see  the  fol- 
lowing note. 

(5)  Thucydides,  viii.  54.  Kai  6  per  Yleia-avdpor  rac  tc  £vv&>/io<rtaf,  cuvep  eTvyxavov 
wpoTepoy  hv  T17  wo\ei  ovoai  hwl  diKait  Kai  ap^aic,  airaaae  ixeX0wv,  Kai  irapaneXevad- 
/i6fo;  oireor  $v<npa<pevree  Kai  Koivp  fiovXevadftevot  KaraXutrovat  tov  onjiot,  Kai  TaXXa 
napaaKevdtra?  eiri  Toir  irapovat¥  ioffre  /itjk€Ti  diafieWeaBai,  avrd?  fierd  twv  dtna 
tnopati'  top  nXovv  d>?  tov  1ttjtraipipvr\v  noielmt. 

(6)  Thucydides,  iii.  82.  Kai  /jiijv  Kai  to  %vy/€ves  -rov  eraiptKov  a'\Xorpis>T6por 
ffevtTo  dia  to  eroi/ioTepoi/  tivat  aTrpotpaoiaTaif  ToXfxav'  ov  yap  ^ieTa  tuiv  Keiueniji 
toMuv  w^eXeiar  at  Toiavrat  £uvo&oit  uAAu  rrapa  Toi/f  Ka#e<7Ta>Ta?  TrXeotefi'a. 
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to  signify  a  troop  of  friends,  who  by  their  appearance  in  court,  as 
well  as  by  open  intercession  or  pleading,  endeavoured  to  influence  the 
jury.1 

Tkirlwall  in  his  History  of  Greece  (TV.  36)  gives  a  good  description 
of  the  party  feeling  which  these  political  associations  engendered : — 

"  In  most  of  the  Greek  states  the  ambition  of  individuals,  or  the 
conflict  of  parties,  had  given  rise  to  a  number  of  private  associations, 
for  purposes  either  wholly  or  mainly  political,  some  attached  to  a 
single  leader,  others  united  by  the  common  interests  of  the  members. 
These  clubs  were  of  long  standing  at  Athens.  Cimon  had  formed  one, 
vhich  rallied  round  him  as  its  centre,  attracted  not  more  perhaps  by 
his  fortune  and  abilities  than  by  his  principles,  shared  the  reproacli 
which  he  had  incurred  by  his  partiality  for  Sparta,  and  proved  its 
devotedncss  to  his  person  at  the  battle  of  Tanagra.  It  seems  to  have 
been  by  means  of  a  similar  union  that  Thucydides,  the  rival  of  Pericles, 
endeavoured  to  collect  and  guide  the  strength  of  the  aristocratical 
party.  It  was  so  perhaps  that  Nicias  and  Alcibiades  had  been  able 
to  defeat  the  attempt  of  Hyperbolus.  It  was  on  his  command  over 
such  associations  that  Alcibiades  relied  for  the  accomplishment  of  his 
ambitious  designs.  But  there  appear  to  have  been  many  political 
clubs  at  Athens,  which  did  not  acknowledge  any  chief,  but  merely 
aimed  at  certain  objects  in  which  all  the  members  were  equally  con- 
cerned. The  defective  administration  of  justice  exposed  unprotected 
individuals  to  vexation  and  wrong,  but  enabled  a  number  who  com- 


bined their  fortunes  and  credit  the  more  easily  to  shield  each  other, 
or  to  strike  a  common  enemy.  Another  end,  for  which  such  coalitions 
were  formed,  was  to  control  the  elections  for  offices  of  trust  and 
power,  either  with  a  view  to  self-defence,  or  to  the  extension  of  their 
influence.  In  every  case  both  the  object  and  the  means,  if  not  posi- 
tively illegal,  were  such  as  the  law  did  not  recognise ;  the  mutual 
attachment  of  the  associates  was  stronger  than  the  ties  by  which 
they  were  bound  to  the  state,  and  even  than  those  of  blood ;  and  the 
law  of  honour  which  generally  prevailed  among  them  required  that 
they  should  shrink  from  no  sacrifice  and  from  no  crime,  which  the 
common  interest  might  demand.  These  associations  therefore  were 
hotbeds  of  seditious  and  revolutionary  projects ;  and  Phrynichus  found 
it  easy  to  engage  them  on  his  side ;  and,  before  he  left  Athens,  he  had 
organized  an  extensive  conspiracy  among  them  for  the  immediate 
subversion  of  the  democratical  government." 

In  the  days  of  the  Roman  empire  we  read  of  institutions  formed 
for  benevolent  purposes,  although  the  government  kept  a  watchful 
eye  upon  them,  tor  fear  of  their  leading  to  political  combination,  and 
did  not  allow  the  members  to  meet  more  than  once  a  month.  Trajan, 
in  answer  to  a  letter  from  Pliny,  consulting  him  about  such  an  insti- 
tution in  a  city  of  Cappadocia,  says : 2  "  Amisenos,  quorum  libellum 
epistolse  tuse  subjunxeraa,  si  legibus  istorum,  quibus  de  officio  foederis 

<1)  nopamttii.  (2)  Pliny,  Epist.  s.  93. 
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utuntur,  concession  est  eranos  habere,  possumus  quo  minus  habeant 
non  impedire  ;  eo  facilius  si  tab!  collatione  non  ad  turbas  et  illicitos 
ccetus,  sed  ad  sustinendam  teDuiorum  inopiam  utuntur.  In  ceteris 
civitatibus,  quse  nostro  jure  obstrictse  sunt,  res  hujusmodi  prohibenda 
est."  When  the  Christian  communities  were  accused  of  factious 
intentions,  because  they  met  together  and  subscribed  to  a  common 
chest,  Tertullian  answered,  that  the  subscriptions  were  of  small 
amount,  and  not  for  feasting,  but  for  charity ;  "  deposita  pietatis, 
egenis  alendis  humandisque,  et  pueris  ac  puellis,  re  ac  parentibus 
destitutis,  jamque  domesticis  senibus." 

The  gilds  or  guilds  of  the  Anglo-Saxons  were  associations  for 
mutual  contribution,  to  meet  various  exigencies  arising  from  burials, 
legal  exactions,  mulcts,  fines,  and  other  payments.  In  mercantile 
towns  and  seaports  there  were  gilds  for  carrying  on  commercial  en- 
terprise. They  met  in  their  gihalla,  or  guildhall.  That  of  the  burghers 
of  Dover  is  mentioned  in  Domesday  Book.  The  word  is  derived  from 
gildan,  to  pay. 

To  enumerate  the  various  clubs  or  societies  which  are  established 
in  this  country  for  purposes  of  all  kinds — for  politics  and  for  amuse- 
ment, for  feasting  and  for  charity,  for  debating,  gambling,  building, 
money-lending,  &c. — would  be  a  difficult  matter.  Those  winch  most 
nearly  resemble  the  best  sort  of  Athenian  erani  are,  as  I  have  said, 
our  Friendly  Societies,  which  are  established  for  provident  and  bene- 
volent purposes,  chiefly  for  the  benefit  of  the  lower  classes  of  people. 
A  fund  is  commonly  raised  by  voluntary  subscriptions,  out  of  which 
the  members,  their  wives  or  children,  relations  or  nominees,  may  be 
maintained  or  relieved  in  old  age,  sickness,  widowhood,  or  orphanage, 
or  upon  any  other  contingency,  the  occurrence  of  which  is  susceptible 
of  calculation  by  way  of  average.  Sometimes  sums  of  money  are 
insured  to  be  paid  on  the  birth  of  a  child  or  the  death  of  a  member, 
or  for  funeral  expenses ;  or  provision  is  made  for  granting  pensions 
or  emoluments  at  certain  ages.  Again,  there  are  building  societies 
for  enabling  every  member  to  become  the  owner  of  a  freehold  dwell- 
ing house  after  a  certain  number  of  years.  All  these  associations 
have  been  sanctioned  by  the  legislature,  which  has  made  various 
enactments  for  their  good  government  and  for  the  security  of  the 
members ;  so  that  their  funds  may  be  safely  invested,  their  accounts 
duly  audited,  and  their  officers  subject  to  proper  checks.  Before  any 
such  society  can  be  legally  established,  its  proposed  rules  have  to  be 
sent  up  to  the  general  registry  office  in  London  and  examined  by  the 
registrar :  if  he  approves  of  them,  he  gives  a  certificate,  and  thereupon 
they  become  the  guiding  rules  of  the  society,  and  binding  upon  all 
parties  concerned.  One  of  the  rules  commonly  is,  that  disputes 
among  the  members  may  be  settled  by  arbitration.  And  now  by  the 
statute  which  consolidates  the  whole  law  upon  the  subject,  the  18th 
and  19th  Victoria,  chapter  63,  not  only  the  magistrates,  but  the  judges 
of  the  county  courts,  upon  complaints  preferred  by  members  of  Friendly 
Societies,  are  empowered  to  give  equitable  relief. 
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works). 

— —  Life.    By  Prior.     New  and 

revised  Edition.    Portrait. 

Sutler's  (Bp.)  Analogy  of  Religion, 
and  Sermons,  with  Notes.    Portrait. 

Camoens'  Lusiad,  Mickle's  Transla- 
tion.   Edited  by  E,  R  Hodges. 

Gary's  Translation  of  Dante's  Hea- 
ven. Hell,  and  Purgatory.  Copyright 
edition,  being  the  only  one  containing 
Gary's  last  corrections  and  additions. 

Carafas  (The)   of   Maddaloni:    and 

Naples  under  Spanish  Dominion.  Trans- 
lated from  the  jerman  of  Alfred  <5e 
ReumonL 

Carrel's  Counter  Revolution  in  Eng- 
land. Fox's  History  and  Lonsdale's 
Memoir  of  James  IL    Portrait.- 

Cellini     (Benvenuto),    Memoirs    of 

Translated  by  Rosoox.  Portrait. 

Cervantes'  Galatea,  Translated  by 
Gordon  Gru,. 

Chaucer's  Works.  ..oeest 

Bell.  New  Edition,  improved.  With 
Introduction  by  W.  W.  Seeat.    4  vols. 

Coleridge's  'S.  T.)  Friend.  A  Series  of 
Essays  on  Morals,  Politics,  and  R^ 

(S.  T.)  Biographia  Liter- 
aria,  and  two  Lay  Sermons. 

Ccmrnines.  (See  Philip  de  Con: 


BOHN'S  VARIOUS  LIBRARIES. 


Conde's  Dominion  of  the  Arabs  in 
Spain.  Translated  by  Mrs.  Footer,  In 
3  Tola. 

Cowper's  Complete  Works.    Edited, 

with  Memoir  of  the  Author,  by  Southby. 
Illustrated  with  50  Engravings .  In  8  voli 

Vols.  1  to  4.  Memoir  and  Correspondence. 
Vols.  5  and  6.  Poetical  Works.    Plates 
Vol.  7.  HomeT's  Iliad.    Plata. 
VoL  8.  Homer's  Odyssey.    Plata. 

Coze's    Memoirs    of   the    Duke   of 

Marlborough.    Portraits.    In  3  vols. 
%•  An  Atlas  of  the  plans  of  Marlborough' £ 
campaigns,  4  to.  10*.  ed. 

•'  History    of  the    House    of 

Austria.    Portraits.    In  4  vols. 
Cunningham's    Lives    of    Eminent 
British  Painters.    New  Edition  by  Mrs. 
Heaton.    3  vols. 

Defoe's  Works.  Edited  by  Sir  Walter 
Soott.    In  7  vols. 

De  Lolme  on  the  Constitution  of  Eng- 
land. Edited,  with  Notes,  by  .  John 
Maogbegob. 

Emerson's  Works.  ■  2  vols. 
Foster's  (John)  Life  and  Correspond- 
ence.   Edited  by  J.  E.  Ryland.  In  a  vols. 
— — —  Lectures      at      Broadmead 

ChapeL     Edited  by  J.  E.  Ryland.     In 
2  vols 

Foster's  (John)  Critical  Essays.  Edited 
by  J.  E.  Ryland.    In  2  vols. 

-  Essays— On  Decision  of  Cha- 

racter, &c.  &c 

"'  Essays! — On  the  Evils  of  Po- 

pular Ignorance,  &c 

— —  Fosteriana:  Thoughts,  Re- 
flections, and  Criticisms  of  the  late  John 
Foster,  selected  from  periodical  papers, 
and  Edited  by  Henby  G.  Bohn  (nearly 
600  pages).    6f. 

Fuller's  (Andrew)  Principal  Works. 

With  Memoir.    Portrait. 

Gibbon's  Boman  Empire.  Complete 
and  Unabridged,  with  Notes ;  Including, 
In  addition  to  the  Author's  own,  those  of 
Guizot,  Wenck,  Nlebuhr,  Hugo,  Neander, 
and  other  foreign  scholars;  and  an  ela- 
borate Index.  Edited  by  an  English 
Churchman.    In  7  vols, 

Goethe's  Works,  Translated  into  Eng- 
lish.   In  8  vols. 
Volfl.  I.and2.  Autobiograpby,20  Books; 
and   Travels  in   Italy,  France,  and 
Switzerland.    Portrait. 
VoL  3.   Faust.    Two  Parts.    By  Hiss 
Swan  wics. 


Goethe's  Works — continued. 

Vol.  4.  Novels  and  Tales. 

VoL  5.  Wilheha  Meister'i  Apprentice- 
ship. 

Vol.  6.  Conversations  with  Eckermann 
and  Soret.  Translated  by  John 
Oxenfobd. 

Vol.  7.  Poems  and  Ballads,  Including 
Hermann  and  Dorothea.  Translated 
by  E.  A.  Bowsing,  C.B 

Vol.  8.  Giitz  von  Berlichingen,  Tor 
quato  Tasso,  Egmont,  Iphigenia, 
Clavigo,  Wayward  Lover,  and  Fellow 
Culprits.  By  Sir  Walter  Scott, 
Miss  Swanwick,  and  E.  A.  Bowring, 
C.B.     With  Engraving. 

Correspondence  with  Schiller 

See  Schiller. 

Greene,  Marlowe,  and  Ben  Jonson, 
Poems  of.  Edited  by  Robert  Bell. 
With  Biographies.    In  1  vol. 

Gregory's  (Dr.)  Evidences,  Doctrines, 

and  Duties  of  the  Christian  Religion, 
.luizot's  Representative  Government. 
Translated  by  A  R.  Scoble. 

History  of  the  English  Revo- 
lution of  1640.  Translated  by  William 
Hazlitt.    Portrait. 

History  of  Civilization,  Trans- 
lated by  William  Hazlitt,  In  3  vols. 
Portrait. 

Hazlitt' s  Table  Talk.  A  New  Edition 
In  one  volume. 

* Lectures    on    the    Comic 

Writers,  and  on  the  English  Poets. 

Lectures  on  the  Literature 

of  the  Age  of  Elizabeth,  and  on  Characters 
of  Shakespear's  Plays. 

-  Plain  Speaker. 

■  Round  Table;  the  Conversa- 
tions of  James  Norihootb,  R. A. ;  Cha- 
racteristics, &c. 

Sketches  and  Essays,  and 

Wlnterslow  (Essays  Written  there).  New 
Edition. 

Hall's  (Rev.  Robert)  Miscellaneous 

Works  and  Remains,  with  Memoir  by 
Dr.  Gregory,  and  an  Essay  on  his  Cha- 
racter by  John  Foster.    Portrait. 
Hawthorne's  Tales.    In  2  vols. 

VoL  l.  Twice  Told  Tales,  and  the 
Snow  Image. 

.;.  Scarlet  Letter,  and  the  Hocse 
with  the  seven  Gables. 
Heine's  Poems,   complete,  from   ihe 

German,  by  E.  A.  Bowsing,  C.B.    6j. 
Hungary:  its  History  and  Revolu- 
tions ;  with  a  Memoir  of  Kossuth  from 
new  and  authentic  sources.    Portrait. 

Hutchinson  (Colonel),  Memoirs    of, 
with  the  Siege  of  Latham  House. 
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VATALOGOM  OF 


Inning's  (Washington)  Life  and  Let- 
ters.    By  Ms  Nephew,  Pikes*  E.  Ibvthg. 
In  2  vols. 
Complete  Works   In  15  vols. 

VoL  1.  oatniagundi  and  Knickerbocker 
Portrait  of  the  Author. 

Vol.  2.  Sketch  Book  and  Life  of  Gold- 
smith. 

7ol.  3.  Bracebrldge  Hall  and  Abbots- 
ford  and  Newatfla-! 

Vol.  4.  Tales  of  a  Traveller  slid  the 
Alhambra. 

Vol.  6.  Conquest  of  Granada  and  Con- 
quest of  Spain. 

Vols.  6  and  7.  IJfe  of  Columbus  and 
Companions  of  Columbus,  with  a  new 
Index.    Fine  Portrait. 

Vol.  8.  Astoria  and  Tour  In  the  Prairies. 

Vol.  9.  Mah*  met  and  his  Successors. 

Vol.  10.  Conquest  of  Florida  and  Ad- 
ventures of  Captain  Bonneville. 

Vol.  11.  Biographies  and  Miscellanies. 

Vols.  12-15.  Life  of  Washington.  Por- 
trait. 

For  separate  Works,  tee  Cheap  Series. 

James's  (G.  P.  R.)  Bichard  Coeur-de- 

Lion,  King  of  England.  Portraits.  2  vols. 

Louis  XIV.  Portraits.  2  vols. 

Jameson's  Shakespeare's  Heroines: 

Characteristics      of    Women.        Moral, 
Poetical,  and  Historical. 

Junius's  Letters,  with  Notes,  Ad- 
ditions, and  an  Index.    In  2  vols. 

Lamartine  s  History  of  the  Girond- 
ists.   Portrait!     In  3  vols. 


-  Restoration  of  the  Monarchy, 

with  Index.    Portrait*     In  4  vols. 

French  Revolution  of  1848, 


with  a  fine  Frontispiece. 

Lamb's  (Charles)  Elia  and  Elian  a. 
Complete  Edition. 

Dramatic  Poets  of  the  Time 

of  Elizabeth ;  Including  hta  Selections  from 
the  tiarnck  Plays. 

Lanri's  History  of  Painting.  Trans- 
lated by  Roscoe.    Portraits.    In  S  vols. 

Lessing's  Dramatic  "Works.  Com- 
plete, with  Memoir  by  Helen  Zimmebn. 
Portrait.    2  vols. 

Laokoon.  (By  Beasley)  Ham- 
burg Dramatic  Notes,  Representation  of 
Death  (by  Miss  ZrsnrERN),  Frontispiece. 

Locke's  Philosophical  Works,  con- 
taining an  Essay  on  the  Human  Under- 
standing, &c.,  with  Notes  and  Index  by 
J.  A.  Si.  Johh.     Portrait.    In  2  vols. 

■  ■  Life  and  Letters,  with  Ex- 
tracts from  his  Common-Place  Books,  by 
Lord  Euro. 
Luther's  Table  Talk.    Translated  by 
William  Hazlict.     Portrait. 


Machiavelli's  History  of  Florence, 

The  Prince,  and  other  Works.    Portrait. 
Martineau's,    Harriet,    History    of 

England,  from  1S00-15. 

History  of  the  Peace,  from 

1S15-1846.     4  vuls. 

Menzel's  History  of  Germany.  Por- 
traits.   In  3  vols. 

Michelet's  Life  of  Luther.  Translated 
by  William  Hazlitt. 

— —  Roman  Republic.  Translated 
by  William  Hazlitt. 

French  Revolution,  with  In- 
dex.   Frontispiece. 

sfignet's   French   Revolution  from 

1789  to  1814.    Portrait. 

Milton's  Prcse  Works,  with  Index. 
Portraits.    In  6  vols. 

Mitford's  (Mary  R.)  Our  Village.  Im- 
proved EdL,  complete.   Illustrated.  2  vols. 

Moliere's  Dramatic  Works.  Trans- 
lated by  C.  H  Wall.  In  3  vols.  Portrait. 

Montesquieu's  Spirit  of  the  Laws. 
A  new  Edition  revised  and  corrected. 
2  vols.    Portrait. 

Neander's  Church  History.  Trans- 
lated :  with  General  Index.    In  10  vols. 

.  Life  of  Christ.    Translated. 

First  Planting  of  Christi- 
anity, and  Antlgnostikus.  Translated.  In 
2  vols. 

History  of  Christian  Dogmas. 

Translated.     In  2  vols. 

Christian  Life  in  the  Early 

and  Middle  Ages,  Including  his  '  Light  in 
Dark  Places.'    Translated. 

Ockley's  History  of  the  Saracens 

Revised  and  completed.    Portrait. 
Percy's  Reliques  of  Ancient  English 
Poetry.  Reprinted  from  the  Original  Edi- 
tion, and  Edited  by  J.  V.  Pbichabd.    Ie 
2  vols. 

Philip  de  Commines,  Memoirs   of. 

containing  the  Histories  of  Louis  XL  and 
Charles  VHL,  and  of  Charles  the  Bold, 
Duke  of  Burgundy.  To  which  la  added, 
The  Scandalous  Chronicle,  or  Secret 
History  o!  Louis  XL  Portraits.  In 
2  vols. 

Plutarch's  Lives.  By  G.  Long  and 
A.  Stewart.  [In  the  press. 

Poetry  of  America.     Selections  from 

ioo  American  I'oets,  from  1776 — 1876. 
Edited  by  W.  J.  Linton.    Portrait. , 

Ranke's  History  ef  the  Popes.  Trans- 
lated by  E.  Fostkb.    In  3  vols. 

Ranke's  Servia  and  the  Servian  Re- 
volution. 


JiOHAnS  VARIOUS  LIBRARIES. 


Reynolds'    (Sir     Joshua)     Literary 
Works.    Portrait.    In  3  vols. 

Richter    (Jean.  Paul    Fr.)     Levana 
and  Autobiography.    With  Memoir. 

Flower,  Fruit,   and  Thorn 


Pieces.    A  Novel. 

Roscoe's    Life   and    Pontificate    of 

Leo  X.,  with  the  Copyright  Notes,  and  an 
Index.    Portraits.    In  2  vols. 

Life  of  Lorenzo  de  Medici, 

with  the  Copyright  Notes,  &c.    Portrait. 

Russia,  History  of,  by  Waltkb  K, 
Kelly.    Portrait*.    In  3  vols. 

Schiller's  Works,      Translated    into 
English.    In  6  vols. 
Vol.  1.  Thirty  Years'  War,  and  Revolt 

of  the  Netherlands. 
VoL  3.  Continuation    of    the    Revolt 

of    the    Netherlands ;    Wallensteln'i 

Camp ;  the   Piccolomini ;   the  Death 

of  Wallensteln;  and  William  Tea 
VoL  3.  Don  Carlos,  Mary  Stuart,  Maid 

of  Orleans,  and  Bride  of  Messina. 
Vol.  4.  The  Robbers,  Flesco,  Love  and 

Intrigue,  and  the  Ghost-Seer. 
VoL  6.  Poems.     Translated  by  Edgar 

Bowbinq,  C.B. 
Vol.  6.  Philosophical  Letters  and  Mb- 

thetical  Essays. 

Correspondence  with  Goethe, 

translated  by  L.  Doha  Schmitz.    2  vols. 

Schlegel's  Philosophy  of  Life  and 
of  Language,  translated  by  A  J.  W.  Mob- 
bison. 

*■ History  of  Literature,  An- 
cient and  Modern.  Now  first  completely 
translated,  with  funeral  Index. 

'■■'" '  I  Philosophy  of  History. 
Translated  by  J.  B.  Robertson.    Portrait. 


Schlegel's      Dramatic      Literature. 

Translated.     Portrait. 

Modern  History. 

.Esthetic  and  Miscellaneous 

Works. 

Sheridan's    Dramatic    Works    and 

Life.     Portrait 

Sismondi's  Literature  of  the  South 
of  Europe.  Translated  by  Rosooe.  Por- 
trait*.   In  2  vols. 

Smith's  (Adam)  Theory  of  the  Moral 

Sentiments ,  with  his  Essay  on  the  First 
Formation  of  languages. 

Smyth's  (Professor)  Lectures  on 
Modern  History.     In  2  vols. 

— —  Lectures  on  the  French  Re- 
volution.   In  2  vols. 

Sturm's  Morning  Communings  with 
God,  or  Devotional  Meditations  for  Every 
Day  In  the  yo»r. 

Sully,  Memoirs  of  the  Duke  of,  Prime 
Minister  to  Henry  the  Great.  Portraits. 
In  4  vol* 

Taylor's  i  Bishop  Jeremy)  Holy  Living 

and  Dying,     Portrait 
Thierry's  Conquest  of  England  by 

the   Normans      Translated  by  William 
Hazutt.     Portrait      In  2  vols. 

TJlrici  (Dr.)  Shakespeare's  Dramatic 
Art.  Translated  by  L.  D.  Schmitz.  2  vols. 

Vasari's  Lives  of  the  Painters, 
Sculptors,  and  Architects.  Translated  by 
Mrs.  Fosteb.    6  vols 

Wesley's  (John)  Life.      By  Robert 

Southey.      New  and  Complete  EditiOB. 
Double  volume      With  Portrait.    St. 

Wheatley  on  the  Book  of  Common 

Prayer,     Frontispiece. 


HISTORICAL  LIBRARY. 

21  Vols,  at  6s.  each. 


Svelyn's  Diary  and  Correspondence. 

Illustrated  with  numerow  Portraits,  fa. 
In  4  vols. 

Pepys'  Diary   and  Correspondence. 

Edited  by  Lord  Braybrooke.  With  Notes- 
important  Additions,   including    iumerou» 
Letters.  Illustrated  with  many  Portraits. 
In  4  vols. 
Jesss's  Memoirs  of  the  Reign  of  the 

Stuarts,  including  the  Protectorate.  With 
Genernl  Index.  Upwards  of  40  Portraits- 
In  3  vols. 


Jesse's  Memoirs  of  the  Pretenders 

and  their  Adherents.     6  Portraits, 
Nugent 's      (Lord)      Memorials      of 
Hampden,    hli    Party,    and    Times.     12 

Portraits. 

Strickland's  (Agnes)  Lives  of  the 
Queen*  of  England,  from  the  Normal: 
Conquest.  From  official  records  pad 
authentic  documents,  private  and  public. 
Revised  Edition.     In  6  vols. 

—  Life  of  Mary  Queen  of  Scots. 

2  vols, 
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A  CATALOGUE  OF 


COLLEGIATE  SERIES, 


6  Vols,  at  5s.  each. 


Donaldson's  Theatre  of  the  Greeks. 

Illustrated   with    Lithographs    and   nu- 
merous Woodcuts. 

Keightley's  Classical  Mythology. 
New  Edition.  Revised  by.  Dr.  L. 
Schmitz.    With  12  plates. 

Herodotus,  Turner's  (Dawson  W.) 
Notes  to.    With  Map,  &c. 


Herodotus,  Wheeler's  Analysis  and 

Summary  of. 

Thueydides,  Wheeler's  Analysis  of. 
New   Testament    (The)    in    Greek. 

Griesbach's  Text,  with  the  readings  of 
Mill  and  Scbolz,  Parallel  References, 
a  Oritical  Introduction  and  Chronological 
Tables.  Two  facsimiles  of  Greek  MSS. 
3s.  6d. ;  or  with  Lexicon,  5s.  Lexicon 
Separately,    2s. 


PHILOSOPHICAL  LIBRARY. 

11  Vols,  at  6s,  each,  excepting  tlwse  marked  otherwise. 


Comte's  Philosophy  of  the  Sciences. 

By  G.  H.  Lewbs. 
Draper  (J.  W.)    A  History  of  the 

Intellectual  Development  of  Europe.  By 
John  William  Draper,  M.U.,  LL.D.  A 
New  Edition,  thoroughly  Revised  by  the 
Author.    In  2  vols. 

Hegel's  Lectures  on  the  Philosophy 

of  History.  Transla^l  br  J.  Sibbek.  M  A. 


Kant's  Critique  of   Pure    Reason. 

Translated  by  J.  M.  D.  Meiklejohn. 

Logic ;  or,  the  Science  of  Inference. 

A  Popular  Manual.     By  J.  Devey. 

Miller's  (Professor)  History  Philoso- 
phically considered.  In  4  vols.  3».  6(3. 
each. 

Tennemann's  Manual  of  the  Histovy 
of  Philosophy.  Continued  by  J.  R.  Morell. 


ECCLESIASTICAL  AND  THEOLOGICAL 
LIBRARY. 

15  Vols,  at  fis.  each,  excepting  those  marked  otherv.dse, 


Bleek  (F.)    An  Introduction  to  the 

Old'  Testament,  by  Friedbich  Bleek. 
Edited  by  Johann  Bleek  and  Adolf 
Kamphausen.  Translated  from  the  Ger- 
man by  G.  H.  Venables,  under  the 
supervision  of  the  Rev.  E.  Venables, 
Canon  of  Lincoln.  New  Edition.  In  2 
vols. 

Chillingworth's    Religion    of    Pro- 
testants.  3S.  Gd. 

Euiebius'    Ecclesiastical    History. 
With  Notes. 

Hardwick's  History  of  the  Articles 

of  Religion.  To  which  is  added  a  Series  of 
Documents  from  a.d.  153k  to  a.d.  1615. 
Together  with  Illustrations  from  Contem- 
porary Sources.  New  Edition,  revised  by 
Rev.  F.  Procter. 
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Henry's  (Matthew)  Commentary  oo 
the  Psalms      Ifumeroiu  ttliutrationt. 

Pearson  on  the  Creed,  New  Edition, 
With  Analysis  and  Notes. 

Fhilo  Judaeus,  Works  of ;  the  con- 
temporary of  Josephns.  Translated  by 
C.  D.  Yonge     In  4  vols. 

Socrates'  Ecclesiastical  History,  in 

continuation  of  Euseblns.    With  the  Notes 
of  Valeslns. 
Sozomen'e    Ecclesiastical    History, 
from  a.d.  324-440 :  snd  the  Ecclesiastical 
History  of  Philostorgins. 

Theodoret  and  Evagrius  Ecclesias- 
tical Histories,  from  a.d.  332  to  a.d.  42? 
and  from  a.d.  431  to  a.d.  544. 

Wieseler's  Chronological  Synopsis  of 

the  Four  Gospels.     Translated  by  Csy'.v 
Venables.    New  Edition,  revised. 


BOHN'S  VARIOUS  LIBE ABIES. 


ANTIQUARIAN  LIBRARY. 

35  Vols,  at  6s.  each. 


Bede's   Ecclesiastical  History,   and 

the  Anglo-Saxon  Chronicle. 

Boethius's  Consolation  of  Philoso- 
phy. In  Anglo-Saxon,  with  the  A.  S. 
Metres,  and  an  English  Translation,  by 
the  Rev.  S.  Fox. 

Brand's  Popular  Antiquities  of  Eng. 

land,  Scotland,  and  Ireland.  BySirEBNB? 
Ems,    In  3  vols. 

Chronicles  of  the  Crusaders.   Richard 

o*  Devizes,  Geoffrey  de  Vlnsaof,  Lord  de 
Jolnville. 

Dyer's    British    Popular    Customs, 

Present  and  Fast.  An  Account  of  the 
various  Games  and  Customs  associated 
with  different  davs  of  the  year.  By  the 
Eev.  T.  F.  TmsELTON  Dyer,  M.A.  With 
Index. 
Early  Travels  in  Palestine.  Willi- 
bald,  Sajwulf,  Benjamin  of  Tudela,  Man- 
Seville,  La  Brocquiere,  and  MaundrelT; 
all  unabridged.  Edited  by  Thomas 
Weight. 

Ellis's  Early  English  Metrical  Ro- 
mances.   Revised  by  J.  O.  Haluwbll, 

Florence  of  Worcester's  Chronicle, 

with  the  Two  Continuations  :  comprising 
Annals  of  English  History  to  the  Reign  o'. 
Edward  L 

Gesta  Bomanorum.  Edited  by  Wyn- 
nabd  Hooper,  B.A. 

Giraldus  Cambrensis'  Historical 
Works  :  Topography  of  Ireland ;  History 
of  the  Conquest  of  Ireland;  Itinerary 
through  Wales;  and  Description  of  Wales, 
With  Index.    Edited  by  Thos.  Weight. 

Henry  of  Huntingdon's  History  of 
the  English,  from  the  Roman  Invasion  to 
Henry  II. ;  with  the  Acta  of  King  Stephen, 
ftc. 

Ingulph's  Chronicle  of  the  Abbey  of 

Croyland  with  the  Continuations  by  Peter 
of  Blois  and  other  Writers.  By  H.  T. 
Rilet. 


Keightley's  Fairy  Mythology.  Fron- 
tispiece by  Cruikshank. 

Lepsius's  Letters  from  Egypt,  Ethio- 
pia, and  the  Peninsula  of  Sinai. 

Mallet's  Northern  Antiquities  By 
Bishop  Pebcy.  With  an  Abstract  o!  the 
Eyrbiggla  Saga,  by  Sir  Waltke  SoOTT, 
Edited  by  J.  A.  Blackwell. 

Marco  Polo's  Travels.  The  Trans, 
latlon  of  Marsden.  Edited  by  Thomas 
Weight. 

Matthew  Paris's  Chronicle.  In  S  vols 
Fibst  Section  :    Roger  of  Wendover** 

Flowers  of  English  History,  from  the 

Descent  of  the  Saxons  to  a.d.  1236. 

Translated  by  Dr.  Giles,  In  2  vols. 
Second  Section:   From  12S5  to  1273. 

With  Index  to  the  entire  Work.    Id 

3  vols. 

Matthew  of  Westminster's  Flowers 

of  History,  especially  such  as  relate  to  the 
affairs  of  Britain ;  to  a.d.  13e7.  Translated 
by  C.  D.  Yonge.  In  2  vols. 
Ordericus  Vitalis'  Ecclesiastical  His 
tory  of  England  and  Normandy.  Trans- 
lated with  Notes,  by  T.  Fobesteb,  M.A. 
In  4  vols. 

Pauli's  (Dr.  E.)  Life  of  Alfred  the 

Great.  Translated  from  the  German.  To 
which  is  appended  Alfred's  Anglo-Saxon 
version  of  Crosius,  with  a  literal  Transla- 
tion, and  an  Anglo-Saxon  Grammar  and 
Glossary. 

Soger  De  Hoveden's  Annals  of  Eng- 
lish History ;  from  a.d.  732  to  A.D.  1201 
Edited  by  H.  T.  Riley.    In  2  vols. 

Six  Old  English  Chronicles,  via.  :— 
Asser's  Life  of  Alfred,  and  the  Chronicle* 
of  Ethelwerd,  Gildas,  Nennius.  Geoffrey 
of  Monmouth,  and  Richard  of  Ciren- 
cester. 

William  of  Malmesbury's  Chronicle 

o!  the  Kings  of  England.    Translated  by 
Shabpe. 
Yule-Tide  Storiee.     A  Collection  of 
Scandinavian  Tales  and  Traditions.  Edited 
by  B.  Thorpe. 


ILLUSTRATED  LIBRARY. 

83  Vols,  at  5s.  each,  excepting  those  marked  otherwise. 


Allen's  Battles  of  the  British  Navy. 
Revised  und  enlarged,  Numerous  fnt 
Portraits.    In  2  vols. 

Andersen's    Danish    Legends    and 

Fairy  Tales.  With  many  Tales  not  in  any 
other  edition.  Translated  by  Caboliss 
Peachet.    120  Wood  Engravings. 


Ariosto's  Orlando  Furiose.  In  Eng- 
lish Verse.  By  W.  S.  Rosa.  JVehw  fint 
Engravings.    In  2  vols. 

Bechstein's  Cage  and  Chamber  Bird* 

Including  Sweet's  Warblers.     Enlarger1 
edition,    ifv/merous  plates. 

*,*  All  other  editions  are  abridged. 
With  the  plates  coloured.     Is.  6d 
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Bonomi's  Fineveh  and  its  Palaces. 
New  Efittaa,  revised  »a<l  co:i=iderabry 
en^rged  both  in  nutter  and  Bates. 
Upwards  of  300  Sr^raringt 

Butler's  Hudibras  W;-_h  Variorum 
Notes,  a  B'.c-graphy.  and  •  Geaeral  Index. 
Edited  by  Heskt  8.  Bobb.  Hart)/  beau- 
tiful lUustrationi. 

- ;    or,  further  illustrated  vith 

62  Outline  Portrait*.    In  3  vols.    10c 

Gattermole's  Evening*  at  Haddon 
Hall  34  exquisite  Engraving*  on  Steel, 
from  designs  by  himself  the  Letterpress 
by  the  Basostss  Ds  Casasklla. 

China,   Pictorial,   Descriptive,   and 

Historical  with  some  Account  of  Ava  aid 
ihe  Burmese,  Siam,  and  A  nam  Jiwiy 
100  Illustrations 

Craik's  (G.  L.;  Pursuit  of  Knowledge 
■ndei  DiSenJUea  3  Minted  by  Alk- 
dotea  and  Memoirs.  Revised  TMWan, 
^fift  numttvus  Fort'-au.i 

Cruikshank's  Three  Courses  and  a 
Dessert.  A  BBdai  ..'  bias,  trtt*  GO  a«- 
morout  lUutiraticni  by  Cruuahank. 

Dante.  Translated  bj  I.  C.  Weight. 
MA.  New  Edition,  carefully  revised. 
Portrait  and  34  JUuttratiom  on  Steel. 
sfter  F^axman. 

Didron's  History  of  Christian  Art 

Cpvz  .'line  Engrarings. 

DyerT.H.  Tie  History  of  Pompeii ; 
its  Buiidii?s  tmi  AnUonllBS.  Al  sccc-trt 
of  the  City,  with  a  foil  description  of  the 
BBBfldne  and  m  ICwaaij  :":■:  Visa  m 
Edited  by  T.  H  Dns,  LLD.  /Huj- 
rmted  tcia  nearly  300  TTcod  .Eri^rac- 
w^t,  a  large  Map.  and  a  Plan  of  tie 
Forum  A  New  Edition,  revised  and 
brought  down  to  1874.     7*.  $d. 

Gil  Bias,  The  Adventure*  of.  M 
Sngramngt  on  Steel  after  Smirks,  ami 
10  Etching*  bv  ffeory e  rvnrtiaaw.1.      6*. 

Grimm'e  Gammer  Grethel ;  or,  Ger- 
man Fairy 

Translated  by  Edc-ab  Tatudb.  Sumerou* 
Woodcut*  by  Ciiaktkami     3l.  6A 

Solbein's  Dance  of  Death,  and  Bible 
Cuta.  Upward*  of  15C  r-i-pacs*.  beou^i- 
fufly  enjroofd  in  facsimile,  with  Intro- 
duction   and    Descriptions   by    the   late 

Fiasco  Dora  and  Dr.  T  F  Ltsd3. 
3  vols,  li  '      "*■  6d. 

Howitt's  (Mary)  Pictorial  Calendar 
I  Bbmsbb,    Embodying  the  whole  oi 
Aiken's  Oalpndar  of  Nature.    Cpvard*  of 
100  Engraving*. 

(Mary  and  William   Stories 

:!Er^i=;  and  naitfBlUi  ':-.•■■;  nja> 
;  i/ul  Atfraavsojc 


India,   Pictorial,   Descriptive,    and 

RMndodl  tarn  fee  Ka   iesj  T_ Vf- 

voard*  of  100  fine  Enfimmnifi  on  Wood, 

c-.i  a  Map. 

Jesse's  Anecdotes  of  Dogs.  New  Edi- 
Boa%  withlany  addiUuaat     IHmenmfmt 

W$adcuU  after  Barecy.Bewick.amd  others. 

— ;  or,  teith  the  addition  cf  34 

higXly-fimisked  Steel  Engraving*.   7;.  6d. 
King's  Hatural  History  of  Precious 

Stones,  and  of  the  Precious  Metals.    Wiii 

numerous  IUustrrttitms     Price  6a. 
Katural    History    of   Gems 

or  Decorative  Stones.    Finely  fllutiraied. 

■a 
Handbook  of  Engraved  Gems . 

Finely  Illustrated,    it. 
Kitto's  Scripture  Lands  and  Biblical 

Atlas.  34  Hips,  beautifully  engraved  an 

Steel,  with  a  OansaJtmg  Index. 

;  irith  the  truths  coloured,  Is.  6d. 

Krummacher's  Parables,     Translated 

Clayton,  engraved  by  DalsieL 
Lindsay's  'Lord    Letters  on  Egypt, 

Kdom,  and  the  Holy  Land.    New  Edition, 

enlarged,      nury-'six  beautiful  Engrav- 

\-.;t.  Bad  .  ■ami 
Lodge's  Portraits  of  Illustrious  Per- 

wiagiii  of  Great  Britain,  with  ilMaoin. 

IVo  Brmdrtd  and  Forty  Portrait*,  an-' 

graved  on  Sted.    *  vols. 
Longfellows        Poetical       Works. 

Twenty-four  page  Engramnge,  by  Birkti 

Foster  and  otkert.  ami  a  r*f>ait 
— — ;  or,  without  illustrations,  3s.  Sd. 
— . —  Prose  Works     16  pie  £n- 

graving*  tfV  airkr'  Fetter,  <tc 

Loudon's  Mrs/  Entertaining  Katur- 
aHst    Revised  by  W.  i   Dat.t.*,- 
Witk  nearly  SCO  Woodcut*. 

Xarryat's  Masterman  Beady;  or, 
The  Wreck  ot  the  Pacrnc  93  Woodcut*. 
3a.  6d. 

Poor  Jack.     With   16  IBus- 

tration*,  after  Design*  by  C.  StanJieU, 
R.A. 

■  Mission;  or,  Scenes  in  Af- 

rica.   (Written  for  Toun/  People.)    IQbS* 
trutedtn  GVtertand  na ;w     c,  6i 

Pirate :  and  Three  Cutters. 

Tdiooc    wttfc    a    ^^moir 
ABihor      Witn  8  ««d  Bngramngt,  /rev. 
0ravv  tnnteU    3U     3*  6d. 

Privateers  -  Man  One  Hun- 
dred Years  Ago.  giant  Bngruvirqi  or, 
Steel  after  StoOard.    3s.  64. 

-^—  Settlers  in  Canada.  Net^ 
Edition.  Ten  fine  Engrmwrft  by  OUber'. 
and  DalsieL   3*6-i. 


BOHWS  VABI0V8  L1BB ABIES. 


Maxwell's  Victories  of  Wellington 

and  the  British  Armies.  Steel  Engravingt. 

Michael  Angelo  and  Raphael,  their 
Lives  and  Works.  By  Duppa  and  Qua- 
tkesleke  de  Qctnct.  With  13  Engravingt 
on  Steel 

Miller's  History  of  the  Anglo-Sax- 
ons. Written  in  a  popular  style,  on  the 
basis  of  Sharon  Turner.  Portrait  of 
Alfred,  Map  of  Saxon  Britain,  and  12 
elaborate  Engravingt  on  Steel 

Milton's  Poetical  Works.  With  a 
Memoir  by  Lucks  jIontgosisbi,  Todd's 
Verbal  Index  to  fill  the.  Poerru,  and  Ex- 
planatory Notes.  With  120  Engravingt 
by  Thompton  and  other  t.  from  Drawing* 
by  W.  Earvey.  3  vols, 
Voi.  1.  Paradise  Lost,   complete,  with 

Memoir,  Notes,  and  Index. 
Vol.  3.   Paradise  Regained,   and  otter 
Poems,  with  Verbal  Index  to  all  the 
Poems. 

Mudie's  British  Birds.  Revised  by 
W.  C.  L  Mabttn  Fifty-two  Figure*  ana 
1  Plate*  of  Egg*.    In  3  vols. 

- ;  or,  with  the  plate*  coloured, 

It.  6d.  per  vol. 

Naval  and  Military  Heroes  of  Great 
Britain ;  or,  Calendar  of  Victory.  Being  e 
Record  of  British  Valonr  and  Conquest 
by  Sea  and  Land,  on  every  day  in  the 
year,  from  the  time  of  William  the 
Conqueror  to  the  Battle  of  Inkermsnn. 
By  Major  Johns,  R.M.,  and  Lieutenant 
P.  H.  Nicolas,  B-M.  Twenty-four  Por- 
trait*. St. 

Nicolini's  History  of  the  Jesuits: 

their  Origin.  Progress,  Docirlnes,  and  De- 
signs. Fine  Portrait*  of  Lcyola,  Lainit 
Javier,  Borgia,  Aequaviva.  Ptre  la  Chaise, 
and  Pope  Ganganelli 

Petrarch's  Sonnets,  and  other  Poems 

Translated  Into  English  Verse  By  various 
hands.  With  a  Life  of  the  Poet,  by 
Thomas  Campbell.    *%Wi  16  Engravingt, 

Pickering's  History  of  the  Baces  of 

Man,  with  an  Analytical  Synopsis  of  the 
Natural  History  of  Man.  By  Dr.  Hall. 
W/uttrated  by  nuiMrou*  Portrait*. 

'tor, with  the  plates  colow  ed  7s.Qd. 
%•  An  excellent  Edition  of  •  work  ori- 
ginally published  at  3i.  3*.  by  the 
American  Government. 

Pictorial  Handbook  of  Modern  Geo- 
graphy, on  a  Popular  Plan  3».  6d.  lUu> 
trated  by  150  Engravingt  and  61  Map*.  6i. 

— — ;  or,  with  the  map*  coloured, 
It.  6a. 

Pope's  Poetical  Works. 


ROREBT    CAERUrHEBS, 

graving*.    2  vols. 


Edited  by 
Nunerou*  En- 


Pope's  Homer's  Iliad.  With  Intro- 
duction and  Notes  by  J.  S.  Wawgk,  Al.A. 
lUuttrated  by  the  entire  Serie*  of  Flath 
man't  Design*,  beautifully  engraved  bj> 
Motet  (if.  the  full  8t».  rise). 

— —  Homer's    Odyssey,    Hymns. 

&c.,  by  other  translators,  including  Chap 
r"«".  and  Introduction  and  Notes  by  J.  S. 
Watson,  ALA.  Plowman'*  Design*  bean. 
tifuUy  engraved  by  Mote*. 

Life,     Including  many  of  bis 

Letters.     By  itoBEBT  Cabbuthxbs.    New 

Edition. revised  .ml  enlarged.  IlUutra'iont 

The  ynccdinj,  6  von.  ■.,:ake  a  complete 

and  elegant  edition  of  Pope't  Poetical 

frorkt  ami  Translation*  for  35*. 

!  Pottery  and  Porcelain,  and  other  Ob- 
jects of  Vertu  (a  Guide  to  the  Knowledge 
of).  To  which  Is  added  an  Engraved  Lis; 
of  Marks  and  Monograms.  By  Hsnbi 
G.  Bohh.     Nunerou*  Engravingt. 

■  ;  oi,  coloured.     10«.  6d. 

I  Front's  (Father,  Beliqnes.  New 
Edition,  revised  and  largely  augmented 
Twenty-one  spirited  Etching*  by  Maclia. 
Two  volumes  in  one.  It-  6d. 
Recreations  in  Shooting.  By 
"  Cbaven.'"  New  Edition,  revised  and 
enlarged.  62  Engravingt  on  Wood,  after 
Earvey,  and  9  Engravingt  on  Steel,  chiefly 
after  A.  Cooper,  R~A. 

Bedding's  History  and  Descriptions 

of  Wines,  Ancient  and  Modern.  Twenty 
beautiful  Woodrvt*. 

Sennie's  Insect  Architecture.  Hew 
Edition.  Revised  by  the  Rev.  J.  Q. 
Wood,  TAJl. 

Robinson  Crusoe.  With  Illustration 
by  Stotbabd  and  Habvsy.  Twelve  beauti 
ful  Engravingt  on  Steel  and  74  or,  Wood. 

,  ;  or,  without  the  Steel  illustra- 

tions, 3*.  6d. 

Rome  in  the  Nineteenth  Century. 

New  Edition.  Revised  by  the  Author. 
rdustrated  by  34  Steel  Engravingt, 
3  vols. 

Sharpe's  History  of  Egypt,  from  the 
Earliest  Times  till  the  Conquest  by  the 
Arabs,  A.r>.  640.  By  Samuel  Shabpe. 
With  2  Maps  and  upwards  of  400  Illus- 
trative Woodcuts.  Sixth  and  Cheaper 
Edition.     2  vuls. 

Southey's  Life  of  Kelson.  With 
Additional  Note*.  Illustrated  with  64 
Engravings. 

Starling's     Miss     Noble  Deeds    of 

Women;  or,  lixaniples  of  Female  Courage, 
Fortitude,  and  Virtue.  Fourteen  TVvttra- 
tiont. 
Stuart  and  Revett's  Antiquities  </ 
Athens,  and  other  Monuments  of  Greece. 
lUuttrated  in  71  Steel  Plate*,  and  nu- 
merous woodcttt*. 
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Tales  of  the  Genii ;  or,  the  DelightfoJ 
Lessons  of  Horam.  -Vumeroui  WoodeuU. 
ami  8  Sted  B*gram*o*,  after  Stofkari, 

lasso's  Jerusalem  Delivered,   fSnaa 

lated  tl  -pcnserlaa  Verse,  with 

ft  Life  of  the  Author.  By  J.  H.  Warn?. 
.atyat  Jitjramrigs  <m  Steel,  en<5  24  ok 
Wood,  bf  Wuanbon. 
Walker's  Manly  Exercises.  Coc- 
tfttntnc  fOratirg,  Biding,  Driving,  Hunting. 
booting  Sii^z?  Bovtag,  BwimaUiB  fee 
Hew  Edition.  revised  by  "  Ciavd." 
fbrfy-fow  Steel  Plattt.  and  numtnm 
WataauU 

Walton's  Complete  Angler 
by   Edwakd   Jess*,  Esq.      Upvxsrdt  of 
303  Bnfmmfft. 

;  or.  tnth  26  additional  page 
lUuttratvm*  on  Steel,  U.  6d. 


Wellington,  Life  of.  From  the  ma- 
terialc  of  Maxwell.  Eighteen  Engraving t. 

Westropp's  Handbook  of  Archaeology 

New  Eiiti:n,  revised.     Xumerout  Ittu*- 
tratvont.     It.  6d. 

White's  Hatural  History  of  Sel- 
borne.  Wilis  Notes  by  Sir  William  Jax 
arm  and  Edward  Jesss,  Esq.  IBwtrattd 
by  40  Bngravvagt. 

■  ;  or,  voith  the  plates  coloured. 

7*.  6d. 

Young,  The,  Lady's  Book.  A  Ma- 
nual o'  Elegant  Recreations.  Arts,  Sciences, 
and  Aoc»mplishments.  Tvoelvt  Hundred 
Woodcut  IUuttraUont,  and  tevrral  En- 
gravingi  on  Steel     It.  6d, 

j  or,  chih  qjii,  <jQt  edget,  9s, 


CLASSICAL  LIBRARY. 

S3_rol*.  at  51.  each,  eacepting  (hote  marked  oftsrwite. 


iEschylas      litenDf   Translate 

Prose  by  an'  Oxonian.    3*.  6£. 

,  Appendix  to.  Containing 
the  Beading?  given  In  Hermann's  peetfra- 
mons  Edition  of  .Sechylas.  By  Gbobgi 
BrsGKS,  M-A    St.  id. 

Ammianus  Mareellinus.  History  of 
Rome  from  Oonstantius  to  Valens.  Trans- 
luted  by  C.  D.  Yosgii  .B-A  Dole.  toL,7*.  6d. 

Antoninus.  The  Thoughts  of  the 
Emperor  Mi-  Translated  by 

Geo.  Los:-,  M.A.    3t.  6d. 

Apuleius,  the  Golden  Ass ;  Death  of 
Socrates;  Florida;  and  Discourse  on  Magic 
To  which  it  added  a  Metric*!  Version  of 
Cupid  sod  Psyche;  and  Mrs.  Tajhe'f 
Piyche.    jroiiticjnsas. 

Aristophanes'  Comedies,  Literally 
Transla-.-bi  with  Notes  and  Extract*  from 

i  and  other  Metrical  Yer= 
W.  J.  Hrars     2  i 

Wasfi   Pbbm   -z*  3  rdi 

1.  X  Lysistrata.  TheanophoriasnBse, 

^cciesiariLEi; 

:le's  Ethics.  Literal];.-  Trans- 
lated by  Archdeacon  Bbowct,  late flawalral 
Professor  of  King's  College. 

Politics    and     Economies. 

Trsaslated  by  E  Walfobe,  M_A 

——Metaphysics.  Literally  Trans- 
Isted,  ■  Analysis,  Examination 

Questions,  and  Index,  by  the  Rev.  Joe  ' 
H.  M'Mahos,  MA-,  and  Gold  Medallist  in 

Metaphysics:,  I 
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Aristotle's  History  of  Animals  In  Ter 
Books    Translated,  with  Notes  and  Index. 
:  -»»n  Cebshwell.  MA. 

. Organon ;  or,  Logical  Trea- 
tises. With  Notes,  Ac.  By  0.  F.  Owns,M>& 
2  vols,  3*.  W.  each. 

•  Rhetoric  and  Poetics     Lite- 


rally Translated,  with  Examination  Ques- 
tions and  Notes,  by  an  Oxonian. 

Athenaeus.  The  Deipnosophiste ;  or, 
the  Banquet  of  the  Learned,  Translated 
by  C.  D.  Tosgk,  BA.    3  vol*. 

Caesar,  Complete,  with  the  Alexan- 
drian, African,  and  Spanish  Wars.  Lite- 
rally Tran=  tea 

Catullus,  Kbullus,  and  the  Vigil  of 

A  Literal  Prose  Translation.     T: 

are  added  Metrical  Versions  by 

Last-    Ghaihgsx,  and   others.    lYonU^ 

Cicero's  Orations.  Literally  Trans- 
lated by  C.  D.  Yokge,  BA     In  4  rota 

Vol  1.  Contains  the  Orations  against 
Verres,  *c    Portrait, 

Vol.  1  Catnine,  Archi&s.  Agrarian 
Law  Babirius,  Murena,  Sylla,  4c. 

Vo'-  3.  Orations  for  his  Honse.  Fiancmi, 
Sextins,  Ccc-lhis,  Mi'o  Ligarins,  *c. 

VoL  4.  Miscellaneoue  Orations,  and 
Rhetorical  Works;  with  Genera!  In- 
dex to  the  four  volumes. 

— on  the  Nature  of  the  Gods, 

Divination   Fate,  Laws,  a  Repubnc,  Ac. 

s-ed  by   C.   D.   YoBGS.  F.A,   and 
F  Babhak. 


BO  HIT  8  VARIOUS  LIBRARIES. 


Cicero's  Academics,  De  Finibns,  and 
Tusculan  Questions      By  C.  D.  YongE; 
B.A.    With  Sketch  of  the  Greet  Philo- 
sopher. 
=- — ■  Offices,  Old  Age,  Friendship, 
Sciplo'a  Dream,  Paradoxes,  &c.    Literal'?- 
Translated,  by  R.  Ernrowns.    3*.  64. 

on  Oratory  and  Orators,  By 

J.  S.  Watson,  M.A. 
Demosthenes'  Orations.    Translated, 
with  Notes,  by  C.  Rank  Kennedy.    In  S 
volumes. 
Vol.  1.  The  Oiynthlac,  Philippic,  and 

other  Public  Orations.    3*.  6d. 
Vol.  2.  On  the  Crown  tnd  on  the  Em- 
bassy. 
Vol.  3.  Against  LepUsee,  Mldlas,  An- 

drotrlon,  and  Aristocratcs. 
Vol.  4.  Private  and  other  Orations. 
VoL  6.  Miscellaneous  Orations. 
Dictionary  of  Latin  Quotations.    In- 
cluding Proverbs,  Maxims,  Mottoes,  Law 
Terms,  and  Phrases ;  and  a  Collection  o" 
above  500  Greek  Quotations.    With  all  the 
quantities  marked,  &  English  Translations. 

-= -,  with  Index  Verborum.     6s. 

Index  Verborum  only.    If. 
Diogenes  Laertius.     Lives  and  Opin- 
ions of  the  Ancient  Philosophers.    Trans- 
lated, with  Notes,  by  C.  D.  Yonq-8. 

Epictetus,      Discourses,  with  Enchei- 
ridion  and   Fragments.    Translated  with 
Notes,  by  Geobgb  Long,  M.A. 
Euripides.  Literally  Translated.  2  vols. 
Vol.  1.  Hecuba,  Orestes,  Medea,  Hippo- 
lytus,   Alcestis,  Bacchse,  Heraclida, 
IphigenJa  in  Aulide.  and  Iphlgenia  1e 
Taurls. 
Vol.  2.  Hercules  Fureus,  Troades,  Ion 
Andromache,      Suppliants,      Helen, 
Electra,  Cyclops,  Rhesus. 
Greek  Anthology.      Literally   Trans- 
lated. With  Metrical  Versions  by  variou? 
Authors. 
■■  Bomances    of    Heliodorui, 

Longus,  and  Achilles  Tatius 
Herodotus.        A    New    and    Literal 
Translation,  by  Henkt  Caby.  M.A.,  of 
Worcester  College,  Oxford. 

Hesiod,  Callimachus,  and  Theognis 

Literally  Translated,  with  Notes,  by  J. 
Banks,  M.A. 
Homer's  Iliad.     Literally  Translated 

Odyssey,  Hymns,  Ac,  Lite- 
rally Translated. 

Horace.  Literally  Translated,  by 
Smabt.  Carefully  revised  by  an  Oxonian. 
3f.  6* 

Justin,  Cornelius  Nepos,  and  Eutrc- 
plus.  Literally  Translated,  with  Notef 
and  Index,  by  J.  S.  Watson,  M.A. 


Juvenal,  Fersius,  Sulpicia,  and  Lu- 

cUiu.  By  L.  Evans,  M^l.  With  the 
Metrical  Version  by  Gifford.  Frontitpitca 

Livy.     A  new  and  Literal  Translation, 
t5y  Dr.  Sfellan  and  others.    In  4  vols. 
VoL  1.  Contains  Books  1—8. 
Vol.  2   Books  ft— 26. 
VoL  3.  Books  27—36. 
Vol.  4.  Books  37  to  the  end ;  and  Index. 
Lucan's  Pharsalia.     Translated,  with 

Notes,  by  H.  T.  Riley. 
Lucretius.     Literally  Translated,  with 
Notes,  by  the  Rev.  J.  S.  Watson,  M.A. 
And  the  Metrical  Version  by  J.  M.  Good. 
Martial's  Epigrams,  complete.  Lite- 
rally Translated.    Each  accompanied  by 
one  or  more  Verse  Translations  selected 
from  the  Works  of  English  Poets,  and 
other  sources.     With  a  copious  Index. 
Double  volume  (660  pages).    7f.  6d. 
Ovid's  Works,   complete.     Literally 
Translated.    3  vols. 
Vol.  1.  Fasti,  Tristla,  Epistles,  *o. 
Vol.  2.  Metamorphoses. 
Vol.  a  Heroides,  Art  of  Love,  ftc. 

Pindar,  Literally  Translated,  by  Daw- 
son W.  Tubnee,  and  the  Metrical  Version 
by  Abraham  Moore. 

Plato's  Works.  Translated  by  the 
R-ev.  H.  Gary  and  others.    In  6  vote. 

Vol.  1.  The  Apology  of  Socrates,  (Mtc, 
Phffido,  Gorgias,  Protagoras,  Phajdrns, 
Theaetetut  Enthyphron,  Lysis. 

Vol.  2.  The  Republic,  Timajus,  ftCrftlae. 

VoL  3.  Meno,  Enthydemus,  The  So- 
phist, Statesman,  Cratylua,  Parme- 
nides,  and  the  Banquet. 

Vol.  4.  Phtlebus.  Channldes,  Laches, 
The  Two  Alcibiades,  and  Ten  other 
Dialogues. 

Vol.  6.  The  Laws. 

VoL  6.  The  Doubtful  Works.  With 
General  Index. 

Dialogues,  an    Analysis   and 

Index  to.  With  References  to  the  Trans- 
lation In  Bonn's  Classical  Library.  By  Dr. 
Day 

Plautus's  Comedies.  Literally  Trans- 
lated, with  Notes,  by  H.  T.  Riley,  B.A. 
In  2  vols 

Pliny's  Natural  History.  Translated, 
with  Copious  Notes,  by  the  late  Johx; 
Bostook,  M.D.,  FJR.S.,  and  H.  T.  Riley, 
B.A     In  6  vols 

Pliny  the  Younger,  The  Letters  of. 

Mf.lmoth's  Translation  revised.  By  the 
Rev.  F.  C.  T.  Bosanquet,  M.A. 

Propertius,  Petronius,  and  Johannes 

Secnndus,  and  Aristenaetus.  Literally 
Translated,  and  accompanied  by  Poeticel 
Versions,  from  various  sources. 
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Qnvntilian's  Institutes  of  Oratory. 
Literally  Translated,  with  Notes,  &c  by 
J.  a  Watsoh,  M.A     In  2  vol*. 

Sallust,  Floms,  and  Velleius  Pater- 

cnltis.  With  Copious  Notes,  Biographical 
Notices,  and  Index,  by  J.  S.  Watsos, 

Sophocles.  The  Oxford  Translation 
revised. 

Standard  Library  Atlas  of  Classical 
Geography.  Ticenty-tttM  large  coloured 
Map*  according  to  the  latest  authorities 
With  a  complete  Index  (accentuated), 
giving  the  latitude  and  longitude  of  every 
place  named  in  the  Maps.  Imp.  Svo.  It.  6a. 

Strabo's  Geography.  Translated, 
with  Copious  Notes,  by  W.  F aldoses 
MA,  and  H.  C.  HAiOLTOH,  Esq.  With 
Index,  giving  the  Ancient  and  Modem 
Names.    In  3  vols. 

Suetonius'    Lives    of    the    Twelve 

Ctesars,  and  other  Works.  Thomson's 
Translation,  revised,  with  Notes.]  by  T. 
Forestkb. 


Tacitus.      Literally  Translated,   with 
Notes.    In  2  vols. 
VoL  1.  The  Annals. 

Vol.-2.  The    History,  German!*,  Agri- 
cola.  &c    With  Index. 
Terence  and   Fhsedrus-    By  H.   T. 

RlLET    P.A. 

Theocritus,     Bion,     Moschus,    and 
Tyrtaus.    By  J.  Bakxs  MA.    With  the 
Metrical  Versions  of  Chapman, 
Thucydides.       Literally  Translated  by 
Rev.  H.  Dai*     In  2  vols     3*.  Bd.  each. 
Virgil.    Literally  Translated  by  David 
8o>.  Vp-b- ir^Utlorj.  carefully  revised.  3*.  6d. 
Xenophon's  Works.     In  3  Vols. 

VoL  1.  The  Anabasis  and  Memorabilia. 
Translated,  with  Notes,  by  J.  S.  Wat- 
sov.  MA  And  a  Geographical  Com- 
mentary, by  W .  F.  Adtswobth,  F-S.A. , 
F.R.G.S.,  fee. 
VoL  2.  Cyropsedia  and  Hellenics.  By 
J.  S.  Watsoh,  M_A,  and  the  Bev.  BL 
Dalx. 
Vol.  3.  The  Minor  Works,  By  J.  8. 
Wawos,  MA 


SCIENTIFIC  LIBRARY. 

56  Vols,  at  St.  each,  excepting  thou  narked  otherwise. 


Agassis;  and  Gould's  Comparative 
Physiology.  Enlarged  by  Dr.  Weight. 
Upward*  of  400  Engravings. 

Bacon's  Novum  Organum  and  Ad- 
vancement of  Learning.  Complete,  wit's 
Notes,  by  J.  Dfvet.  M.A. 

Boiler's  Manual  of  Technical  Analy- 
sis. A  Guide  for  the  Testing  of  Natural 
and  Artificial  Substances.  By  B.  H.  Pacl. 
100  Wood  Sngravingt. 

BBIDGEWATER      TBEATISES.  — 

.  Bell  on  the  Hand.    Its  Mecha- 

nism and  Vital  Endowments  as  evincing 
Design.    Seventh  Edition  Revved. 

— —  Kirby  on  the  History,  Habits, 
and  Instincts  of  Animals.  Edited,  with 
Notes,  by  T.  Rtmkb  Jones.  Numerous 
Engraving  s,  mat  v  of  uAich  are  additional . 
Id  2  vols. 

—  Kidd  on  the  Adaptation  of 

External  Nature  to  the  Physical  Condition 
of  Man.    3*.  6<L 

i  Whewell's  Astronomy    and 

General  Physics,  considered  with  refer- 
ence to  Natural  Theology.    St.  6d. 

Chalmers  on  the  Adaptation 


of  External  Nature  to  the  Moral  and  In- 
lellectual  Constitution  of  Man. 

•2; 


BRLDGEWATER  TREATISES— cont 

— —  Prout's  Treatise  on  Chemis- 
try, Meteorology,  and  Digestion.  Edited 
by  Dr.  J.  W.  G-wyyiTH. 

Buckland's     Geology    and 

Mineralogy.      2  vols.    16*. 

...  .  -  Boget's  Animal  and  Vege- 
table Physioloiry.  Illustrated.  In  2  vols. 
6*.  each. 

Carpenter's  Dr.  W.  B.   Zoology.    A 

Systematic  View  of  the  Structure,  Habits, 
Instincts,  and  Uses,  of  the  principal  Fami- 
lies of  the  Animal  Kingdom,  and  of  the 
chief  forms  of  Fossil  Remains.  Revised 
by  W.  S.  Dallas,  FLJS.  Illustrated  with 
many  hundred  Wood  Sngravingt.  In 
2  vols.  f-t.  each. 

i  Mechanical  Philosophy,  As- 

tronomy, an-j  Horology.  A  Popular  Ex- 
position.    18*  Illustrations. 

Vegetable   Physiology  and 

Systematic  Botany.  A  complete  Intro- 
duction to  the  Knowledge  of  Plantg. 
Revised,  under  arrangement  with  the 
Author,  by  E.  Laskesteb,  MJ).,  &c. 
Several  hundred  Pluftrations  on  Wood.  61. 

Animal  Physiology.     In  part 

re-written  by  the  Author.  Upwards  Qf 
300  capital  Illustrations.    6*. 


SOHtrB  VABI0D8  LIBRARIES. 


Chevreul  on  Colour.  Containing  the 
Principles  of  Harmony  and  Contract  of 
Colours,  and  their  application  to  the  Arts. 
Translated  from  the  French  by  Charles 
Mabtel.  Only  complete  Edition.  Several 
Plate*.  Or,  with  an  additional  series  of 
16  Plates  In  Colours.    It.  64. 

Ennemoser's     History    of     Magic. 

Translated  by  William  Howitt.    With 

an  Appendix  of  the  most  remarkable  and 
,    best  authenticated  Stories  of  Apparitions, 

Dreams,  Table-Turning,  and  Spirit-Rap- 

plng,  &c.    In  2  vols. 

Hogg's  (Jabez  Elements  of  Experi- 
mental and  Natural  Philosophy.  Con- 
taining Mechanics,  Pneumatics,  Hydro-  ' 
statics,  Hydraulics,  Acoustics,  Optics, 
Caloric  Electricity..  Voltaism,  and  Mag- 
netism. New  Edition,  enlarged.  Up-  j 
ward*  of  400  Woodcut*. 

Hind's  Introduction  to  Astronomy. 

With  a  Vocabulary,  containing  an  Expla- 
;    nation  of  all  the  Terms  In  present  use. 

New  Edition,  enlarged.     Numerous  En- 

graving*.    3*.  M. 

Humboldt's  Cosmos ;  or,  Sketch  of  a 

Physical  Description  of  the  Universe. 
Translated  by  E.  C.  Oxtb  and  W.  S. 
Dallas,  F.L.S.  Fine  Portrait.  In  five 
vols.    3*.  6d.  each  ;  excepting  VoL  V.,  5f. 

*,*  In  this  edition  the  notes  are  placed 
beneath  the  text,  Humboldt's  analytical 
Summaries  and  the  passages  hitherto  sup- 
pressed are  Included,  and  new  and  com- 
prehensive Indices  are  added. 

— —  Travels  in  America.     In  3 

vols. 

-  Views  of  Nature ;   or,  Con- 

templations of  the  Sublime  Phenomena  of 
Creation.  Translated  by  E.  C.  Ottb  and 
H.  G.  Bohr.    With  a  complete  Index. 

Hunt's  (Bobert)  Poetry  of  Science ; 

or,  Studies  of  the  Fnysical  Phenomena  cf 
Nature.  By  Professor  Hunt.  New  Edi- 
tion, enlarged. 

Joyce's  Scientific  Dialogues.  By 
Dr.  Griffith.    Numerout  Woodcuts. 

Introduction  to  the  Arts  and 

Sciences.  With  Examination  Questions. 
3f.  6d. 

Knight's  (Chas.) Knowledge  is  Power. 

A  Popular  Manual  of  Political  Economy. 

Lectures  on  Painting.    By  the  Royal 

Academicians.  With  Introductory  Essay, 
and  Notes  by  R.  Wornum,  Esq. 
Portrait*. 


Lilly's  Introduction  to  Astrology. 

With  numerous  Emendations,  by 
Zadkikl. 

Mantell's  (Dr.)  Geological  Excur- 

tions  through  the  Isle  of  Wight  and  Dor- 
setshire. New  Edition,  by  T.  Rupert 
Jones,  Esq.  Numerout  beautifully  est- 
euted  Woodcut*,  and  a  Geological  Map. 

Medals       of      Creation ; 

or,  First  Lessons  in  Geology  and  the  Study 
of  Organic  Remains ;  Including  Geological 
Excursions.  New  Edition,  revised.  Co- 
loured Plate*,  and  teveral  hundred  beau- 
tiful Woodcut*.    In  2  vols.,  It.  6d.  each. 

-  Petrifactions      and      their 

Teachings.  An  Illustrated  Handbook  tc 
the  Organic  Remains  In  the  British  Mu- 
teum.    Numerout  Engravingt.    6f. 

— —  Wonders  of  Geology ;  or,  & 

Familiar  Exposition  of  Geological  Phe- 
nomena. New  Edition,  augmented  by  T. 
Rupert  Jones,  F.G.S.  Coloured  Geological 
Hap  of  England,  Plate*,  and  nearly  200 
beautiful  Woodcut*.  In  2 vols.,  7f.  6<i.  each. 

Morphy's  Games  of  Chess.      Being 

the  Matches  and  best  Games  played  by 
the  American  Champion,  with  Explana- 
tory and  Analytical  Notes,  by  J.  Loweh- 
that..    Portrait  and  Memoir. 

It  contains  by  far  the  largest  collection 
of  games  played  by  Mr.  Morphy  extant  In 
any  form,  and  has  received  his  endorse- 
ment and  co-operation. 

Richardson's  Geology,  including 
Mineralogy  and  Palaeontology.  Revised 
and  enlarged,  by  Dr.  T.  Weight.  Upwards 
of  400  Illustrations. 

Schouw's  Earth,  Plants,  and  Man ;  and 
Kobell's  Sketches  from  the  Mineral  King- 
dom. Translated  by  A.  Henfrey,  F.R.S. 
Coloured  Map  of  the  Geography  of  Plantt 

Smith's  Pye)  Geology  and  Scrip- 
tare;  or,  The  Relation  between  the  Holy 
Scriptures  and  Geological  Science. 

Stanley's  Classified  Synopsis  of  the 
Principal;  Painters  of  the  Dutch  and  Fle- 
mish Schools. 

Staunton's  Chess-player's  Handbook. 
Numerout  Diagram*. 

- — ■ —  Chess  Praxis.  A  Supplement 
to  the  Chess-player's  Handbook.  Con- 
taining all  the  most  important  modem 
improvements  in  the  Openings,  Illustrated 
by  actual  Games ;  a  revised  Code  of  Chess 
Laws;  and  a  Selection  of  Mr.  Morphy'e 
Games  in  England  and  France.  St. 
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Staunton' s  Chess-players  Companion. 
Comprising  a  new  Treatise  on  Odds,  Col- 
lection of  .Match  Games  and  a  Selection 
of  Original  Problems. 

Chess  Tournament  of  1851. 

Jfumcrcut  lUnstrationt. 

Stockhardt's  Principles  of  Chemistry, 

exemplified  in  a  series  of  simple  experi- 
ments. Based  npon  the  German  work  of 
Professor  Stockbasi/t,  and  Edited  by  C. 
W.  Hkaton,  Professor  of  Chemistry  at 
Charing  Cross  Hospital.  Upwardt  qf  270 
Hiuttrationt. 


lire's    Dr.  A.)  Cotton  Manufacture 

of  Great  Britain,  systematically  Investi- 
gated; with  an  introductory  view  of  lu 
compilative  state  In  Foreign  Conn  tries. 
New  Edition,  revised  by  P.  L.  SmMoum 
On*  hundred  and  ffty  lUmtrationt.  In 
2  vols. 


Philosophy  of  Manufactures  ; 

or,  An  Exposition  of  the  Factory  System 
of  Great  Britain.  Continued  by  P.  L. 
SnatOHoe.    7*.  64 


REFERENCE  LIBRARY. 

25  Volt,  at  variout  pricet. 


Blair's  Chronological  Tables,  Be  vised 

and  Enlarged.  Comprehending  the  Chro- 
nology and  History  of  the  World,  from 
the  earliest  times.  By  J.  Willoughbt 
Rossx.  Double  Volume.  lOt. ;  or,  h*lf- 
bound,  10*.  64. 

Clark's    (Hugh)'   Introduction    ts 

Heraldry.  With  nearly  1 000  IButtratioru 
ISthEdition.  Eevised  and  enlarged  by  J.  R. 
Plakch*.  Rouge  Croix.  6*.  Or,  with  all 
tie  Illustrations  coloured,  16*. 

Chronicles  of  the  Tombs.  A  Collec- 
tion of  Remarkable  Epitaphs.  By  T.  J. 
PmiGBBW,  F.R.S.,  F.S.A.    5*. 

Handbook  of  Domestic  Medicine.  Po- 
pularly arranged.  By  Dr.  Hnsrrr  Davrxs. 
700  pages.    With  complete  Index,  5*. 

Games.  By  various  Ama- 
teurs and  Professors.  Comprising 
treatises  on  all  tie  principal  Games  of 
chance,  skill,  »nd  manual  dexterity.  In 
all,  above  40  games  (tie  Whist,  Draughts, 
and  Billiards  being  especially  comprehen- 
sive). Edited  by  H.  G.  Bom.  10m- 
trated  by  numerous  Diagram*.    6*. 

— —  Proverbs.  Comprising  all 
Ray's  English  Proverbs,  with  additions; 
his  Fo-eign  Proverbs ;  and  an  Alphabetical 
Index.  Si. 

Humphrey's  Coin  Collector's  Ma- 
nual. A  popular  Introduction  to  the 
Study  of  Coins.  Biehly  finithed  Bngrax- 
imgt.    In  2  vols.    10*. 

Index  of  Dates.     Comprehending  the 
principal  Facts  in  the  Chronology  and 
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History  of  the  World,  from  the  earliest 
time,  alphabetically  arranged.  By  J.  W. 
Rossx.  Double  volume,  10*. ;  or,  half- 
bound,  10*.  64 

Lowndes'  Bibliographer's  Manual  of 

^ngtiah  Literature.  New  Edition,  en- 
larged, by  H.  G.  Bohh.  Parts  L  to  X.  (A 
to  Z).  3*.  64  each.  Part  XL  (the  Ap- 
pendix Volume).  5*.  Or  the  11  parts  is 
4  vols.,  half  morocco,  21.  2*. 

Polyglot  of  Foreign  Proverbs.  Witt 

English  Translations,  and  a  General  Index, 
bringing' the  whole  into  parallels,  by  H.  G 
Bohh.    5*. 

Political  Cyclopaedia.  In  4  vols, 
It  64  each. 

— —  Also  in  2  vols,  bound.     15s, 

Smith's  (Archdeacon)  Complete  Col- 
lection of  Synonyms  and  Antonyms.    5*. 

The  Epigrammatists.  Selections  from 
the  Epigrammatic  Literature  of  Ancient, 
Mediaeval,  and  Modern  Times.  With 
Notes,  Observations,  Illustrations,  and  an 
Introduction.  By  the  Rev.  Henbt  Philip 
Dodd,  M.A.,  of  Pembroke  College,  Oxford. 
Second  Edition,  revised  and  considerably 
enlarged ;  containing  many  new  Epigrams, 
principally  of  an  amusing  character.    6f . 

Wheeler's  (W.  A,  M.A.)  Dictionary 
of  Noted  Names  of  Fictitious  Persons  and 
Places,    it. 

Wright's  (T.)  Dictionary  of  Obsolete 

and  Provincial  English.  In  2  vols.  E'. 
each ;  or  half-bound  In  1  vol,  10*.  64 


BOHN'S  VARIOUS  LIBRARIES. 


NOVELISTS'   LIBRARY. 

6  Vols,  at  3s.  6i.,  excepting  those  marked  otlverwise. 


i£anzoni(  Alessandro)  The  Betrothed 

g!  promessi  Sposi).  The  only  complete 
nglish  translation.  With  numerous 
Woodcuts.  6s. 
Uncle  Tom's  Cabin.  With  Introduc- 
tory Remarks  by  the  Rev.  J.  Shsbman. 
Printed  in  a  large  clear  typt.  Illuttra- 
tiont.    31.  6d. 

Tom  Jones ;  the  History  of  a  Found- 
ling.    By  Henry  Fielding.     Roscoe's 


Edition,  revised.    With  Illustrations  by 
George  Cruikshank.    In  2  vols.    Is. 

Joseph  Andrews.  By  Henry  Field- 
ing. Roscoe's  Edition,  revised.  With 
Illustrations  by  George  Cruikshank.  In 
1  vol.    3s.  6(2. 

Amelia.  By  Henry  Fielding. 
Roscoe's  Edition,  revised.  With  Cruik- 
Bhank's  Illustrations.    5s. 


Leonardo  da    Vinci's    Treatise    on 

Painting.  Numerous  Plates.  New  Edition, 
revised.   6s. 

Planche's  History  of  British  Cos- 
tume. Third  Edition.  With  numerous 
Woodcuts.    6s. 

Demmin's  (A.)  Illustrated  History  of 
Arms  andAimour  from  the  EarliestPeriod. 
With  nearly  2,000  Illustrations.    Is.  6d. 


ARTISTS'    LIBRARY. 

5  vols,  at  various  prices. .  * 

Flaxman's  Lectures  on  Sculpture. 

Numerous  Mustratums.  6s. 


The  Anatomy  and  Philosophy  of  Ex- 
pression as  connected  with  the  Fine 
Arts.  By  Sir  Chakles  Bell,  K.H. 
Seventh  Edition,  revised.  With  numerous 
Woodcuts  and  20  Flates.    5s. 


BOHN'S  CHEAP  SERIES. 


BoswelFs  Life  of  Johnson,  and  John- 
sonians. Including  hla  Tour  to  the  Hebrides, 
Tour  In  Wales,  <fcc.  Edited  by  the  Rti 
Hon.  J.  W.  CaoKEK.  Upwards  of  6G 
Engravings.    In  6  vols,  cloth,  20s. 

Carpenter's  (Dr.  W.  B.)  Physiology 

of  Temperance  and  Total  Abstinence,  is. 

Franklin's  (Benjamin)  Genuine  Au- 
toDlography.  From,  the  Original  Manu- 
script.   By  J  abed  Spasks.    If. 

Hawthorne's  (Nathaniel)  Twice  Told 

Tales.  First  and  Second  Series.  2  vols,  in 
one.  2s.;  cloth,  2s.  6d.  Snow  Image  and 
other  Tales,  is.  Scarlet  Letter,  is.  6d. 
House  with  the  Seven  Gables.  A 
Romance,    is.  6d. 

Hazlitta  Table  Talk.  Parts  1,  2, 
and  3.  is.  each.  Plain  Sueaker. 
Parts  1,2,  and  3.  is.  each.  Lectures 
on  the  English  Comic  Writers,  is-  6d. 
Lectures  on  the  English  Poets,  is.6d. 
Lectures  on  the  Literature  of  the 
Age  of  Elizabeth,  is.  Lectures 
on  the  Characters  of  Shakespeare's 
Plays,   is.  6d. 


Emerson's  Twenty  Essays.  Is.  6d. ; 
cloth,  2s.  English  Characteristics, 
is.;  cloth,  is.  Gd.  Orations  and  Lec- 
tures, is.  Representative  Men. 
Complete.    Is. ;  cloth,  Is.  6d. 

Irving's  (Washington)  Life  of  Mo- 
hammed. Portrait,  is.  6d.  Successors 
of  Mohammed.  is.6d.  Life  of  Gold- 
smith, is.  6d.  Sketch  Book.  is.  ad.; 
cloth,  is.6d.  Tales  of  a  Traveller,  is.  6d. 
Tour  on  the  Prairies.  i«-  Con- 
quests of  Granada  and  Spain-  2 
vols.  is.  6d.  each.  Life  of  Columbus,  2 
vols.  is.  6&  each.  Companions  of 
Columbus.  2s.  Adventures  of 
Captain  Bonneville,  is.  6d.  Knick- 
erbocker's New  York.  is.  6d.  Tales 
of  the  Alhambra.  is.  ed.  Conquest 
of  Florida,  is.  6<J.  Abbotsford  and 
Newstead.  is.  Salmagundi,  is.  6d. 
BracebridgeHall.  is.ed.  Astoria.  2s. 
Wolfert's  Boost,  and  other  Tales, 
is.  ed. 

Lamb's  (Charles)  Essays  of  Elia.  Is. 
Last  Essays  of  Elia.  is.  Eliana, 
with  Biographical  Sketch,    l*. 

Marryat's  Pirate  and  Three  Cutters, 
is.  6rf. 
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